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THIH 7 =FEMENT made and ontered inco this 17th  dav of September ,

LR ; SR Ty AT S Suliion TR LR Camr - U, -
2051, by a1l betweer. RIVERCHAST TOWNHOQMES, IT, IL'™,, an Alabama Lims+<ad

|

Tonersan, tereina “ter referved to as "Develorer", on behalf of

R ] T3¢9 ~ 3 3 ST ; e T et e :
cws2lf ars i1 adioining landovners wivrnin the sundivision, and

>

___Neal P. Hearn and wife, K;;gtlna T, “Hearn . hereinafter

Tl e Sl gl kil e -

rzterred (© as the "Purchasers":
WHERE:~“, Develcner is the ownher, or entitled to contract ont behalf
2% the owne7s of certain real property locat®d in Shelbhv County, Alahama,
zna more pAarticularlv described as follows:
venport s Addition to Riverchase West-Sector ITI

0a
4s re corded in Map Book 8, Page 53 in the Probate
N771ce of Shelbv County, Alabama.

I-‘

~ands being a townhouse development of a townhome nature,
Tironly relfoerred o oas Riverchase Townhomes, and

C.2, the Nev:loper iz the owner, or entitled o contract on
cehalf of - 2 owners  of all l-ts included therein, svecific 11lv 1nclud-

‘nc, but o limited L Lot 62 ;, which lot 1s being purchased by tne

"o ehaser 0 Simulta el » the 37 hang of this agreement, and
stezifical . includivea. kut noc belrng lindted to the adijcoinino Lo:

wHER, Develon=2r has croctea cortain residential buildinos on
3a1d lOtS . ich have or mav heve either one or two (as the case mav be)
cormon ana »djoining wvalls biilt on oxr 2t the lot lines cf each resvect-
~ve lot ar. specifically the lcts refecrred tec herein, which common and

“dracent va . ls betwern the adjacent rnreinlses are agreed to be partv

walls and - bhe constructed with ore-half (1/2) of their thicknesses

—_— - ! . . - —_ 1 i '.-1.' #-: — - o —— _.,‘..',._‘
oo oeach s:co OoF the division line beZreon the nremises of the
- . - - b - - 3 'ﬁ]l -~ - o -
Cinectivae ~di1vidus)l Qurnera e mo G DUt o £acth resnechElive lot.,

NOW, . <“REFORE, Zor oot nd vailinile consideration, includinag the
~irzhase an . sale of tne sulxjoct 1ot 2 the Purchzasers and including

1

"-.- - 1-"-1‘ T L- — o o -—-r'-.r' LA S - . '~.~..: -r\' j -‘-..-- . o 3 - - - -
e mutua .l onvenants ana acgrocrants norein contained, the parties hereto

PR i‘r . - Al TR ”u -‘ﬂ - '.- N i - .- - - ;:‘ - e T - a!-- . - = ! : "

2D onereby toiree roxr chemselver and for their reonective helrs, succes-

e e, ,p_ e -' . - S —_ e - - - -n - —_—— pay - a . ;- e - - y ~ 1 i’ - - A
< ~ts, adri: o rtratoss, execuotors and acsigqns, as fellowus:

L. . 13 underztood ona acreced Letireen tine marties that the party
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walls so erected have been eraocted with the consent and understandina

of all parties concerned.

2 . The Purchascy: hMereunder do snecifically grant and assion

il ¢
.
‘i

the DEV&loper, tne rioht, pl“v l2gde and authority, and snecial Power

of Attornev, to act on our hehal?, in entering into any party wall a~ree-
ments of_a similar natures as this one, with lot ovners or Furchaserscs 3
of adgioinine lots, so as to mutuaity bhind all adjol -ley'h;L OVNers

il

in the Subdivisicmtuﬁm;Pubwﬁxjgbt valls, and we acree to be bound b

such agreemenits so enterad into.
3. For the »nurrcese of extendino or renairing said walls as mav

ne hereinafter nrovided, each party is licensed rvothe cther partv to

make any necessary adjustments or to perform anv other worl: reasonanr.iy

a

‘

reguired for the exercise of the rights provided in this agreement

L

4. The wall in cuestion is a non-load bearing concrcte bloc wall

of approxinately eight (8") inches in width, of 2 height wiich extends

heyond the roof line of the resrective adjoininc homnes.
5. Fach parity shall hava the full right +co use said partv wall

42 ne 163

for the inserticn of heams, connrcction of sunports or otherwise rela

BOOKX
-r.
o

e erectlon or maintenance of the home upon their resne gtlve prem—-
1s5¢5 and the said vartv walls shall constitute the bhoundary line

petween the adjoining parcels of pronerty, (vwhere amnlicahle, it beinq
understood that some units in the subdivision mav not have partv walls

with ad301n1pq pronertv and 1t being further unders tood Lbat sore units

may nave onlvy one (1) adjoininag narty wall, in the case of the end
home in any series), provided, however, that such use of said partv
wall shall not injUre the adjoining building and shall not immair the
partyv wall hbenefits and support to which the adjoining buildinc is
entitled.

6. Either partv to this agreement shall have the richt to extan
the party wall horizontallv within the wall boundaries of his resnective

unit, and to males such extensions so as to provide a greatoer thickness

: . i ¥ - : - ) e T o g - . — M . 1 E *" 1 . e 1"“ '
of said valil, nrovvided, nowevery, tnhat the adaed thickness shall not
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aifected land owner and the Riverchase Architectural Comrmittec. There

— 1 . - . . 7 ' - »
z:aill hbe n» vertical extensions bevond the height ¢f the existirng wall
or existince roof lines of +the Jeovelonment. In the event the wall is

c0 exXxtende.. or widened eicther party shall have the richt to use the

same for a:v proper purpose for which such extension may bhe made, for

the full extent of the new length or height thereof, in the sane
ranner that such partv 1s entitled under this acreement to use tho

»
narty wall as originally constructed. Any sucn extension or increase
in widtn srall be at the cost and expense of the partv causing it to be

-
e

made unless otherwise agreed to in writing by the parties bv the affected
adjoining landowners. -

7. If 1t shall, for anv reason, hecome necessarv to répair or
rebuild the wvall or any portion thereof as constrﬁcted or extended,
the cost ¢f such rerairing or rebuilding as to such porﬁions of thé
wall at the time used by both parties, shall be at the exnense of
both prarties 1n ecqual shares and as to anv remaining portions which
are not used jointly, then the expense shall be borne by the party who
shall have exclusive use of that portion of the wall.

3 . in the event the partyv wall is‘totally or partiallv destroved
o)k firembr other casualtyv or cause, then either of the parties hereto,
t1elr successors, heirs, or assigns, shall have the riaght to recon-
siruct the same at his own exnense 1Z he alone intends to continue to
ise saiad party wall, or 1f both parties intend to continue the use or

the partv wall, then the expense of reconstructinag the wall shall bhe

ecually borne bv each partv. In the event of such destructicn and

in the event that one partv rebuilds the wall at his individual exnence
as a result of the adjoining landownery either failing to contrihute or
expressing an intention not to continuc to make use of said wall, then
1 that event, i1f the said adjoininag landowner ever reconstructs his
rome and taus makes use of said party wail, then he shall, under the
ﬁrovisioné Hf this acrocement, e responsibhle for the renmavment or
reimpursenent to the vartvy naving for the reconstruction of saia wall,
in an amount aqual tb one-nali (1/2) of the expense so incurred bv said

Narty.

9. This agreement shall bhe in effect for a period of ninetv-nine

MM
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(99) vears, and, thercafter, unless nutually revoked in writing bv the

adjoining landowners directly af fected heraeby, shall continue in .1}

force and effect for additional ten (10) vear periods thereafter, urtil

such time, at the end of any such extension period the agraement is

wd. l,:l'

revoked 1in writing by ihe directly affected adjoining lanriowners. Tiij

. | -
i.J..EJ

agreement shall constitute an easement and covenant running with the

land; provided, nowever, that nrothing herein contained shall be con -

SLrued as a conveyance bv either party of his respective rights in his
Cr ner fee ownership of the land upon which the varty wall shall stard.
14

J. This instrument contains the eritire agrecment between the DT

z1es relatinag tc the rigints herein granted and the obligations herein

assumed. Any oral representations or modifications concerning this

g Fr —

ajreement shall be of no force and effect excepting a subscguent rOd 11
cation, 1in writing, signed by the parties to be charged.

.« In the event controversy, claim or dispute betwecn adjolning
affECted parties hereto, arising out of or relating to this agreemen+
Cr the breach hereof, the vrevailing party shall be entitled to recover
from the losing party his or her reasonable expenses, attorney's fees,
and costs, incurred in said dispute. Any dispute hereundecr méy be
arbitrated Ly the parties elther agreeing upon an individual arbitrator
or if the parties cannot nutually agree, then by each party selecting
their own arbitrator,_which arbitrators in turn will select a third
arbitrator, by mutual agreement, and the three arbitrators so selected
shall have the authority, baséd upon the principals of majority vote,
to decide the existing dispute. Judgment upon the award rendered o)'s

the three arkitrators may be entered in any court having jurisdiction

thereci. Such arbitration proceedings may be held in any location or

county adgreeable to the arbitrators. Arbitration shall noct be binding
herceunder.
12. This agreement shall bind and inure to i{le benefit of the

part.es nereio, thelr respective reirs, nersonal rovresentatives, encecu-

tors, adninis:zrators, successcrs and assigns, for the entire term o

;'\. . -y . - i- - . » - r da - . - - 1-~...-f oo -
thig agreement ~nd any oxtensions horeor.
-y o = = = e - -y . - - ) _ - 1. . = - _ - 1., - - - : -i-“.‘ - TR I - :
NN A DTNESE WHIEREOF, the partiecs nmercbo have rocutad i Party wall
,1.

1
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wgreement tae day and vear first albove written.
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“ll RIVERCHASE |

AL AA B

19810918000000010 5/5 $. 00

Shelby Cnty Judge of Probate, AL
09/18/1981 10:52:01 AM FILED/CERT

— e

- E— . RS - L e o e m

' . ' s £ .f—}‘ ‘.,.""';:I‘i_ U}{
GENERAL PARINBER, - DEVELO[*J_;.;_

..'
r .‘ Fa i }
b L) - L] - *a ] .
I A o T PR S oReat P,
- '; ; ’h ‘-L e o - ¥
S R R ) ' ' 1 ;! ol .H' X
_ L O S T N
i - - . o o  J .1 - t‘l’ a - -
Ly i 4 * - : - “ ¢ .'! v r - - - -
_ l - l-f"- T r r-- . - - - " f
et | b . Ml BT
. 1 - o — T — s e e -
-
] ! r
]

D*.IETL OF p;bj'iB—\PqA )
JEPFERSON COUNTY )

Betore me, the undersigned Notary Public in and for said countyv
ald state, do hereby certify that RIVERCHASE TOWNHOMES II, LTD., an
,”abama L.imited Partnership, by James D. Davenport, General Partner, and
as DEVELOPER, and whose name is signed to the foregoing PARTY WALY,, and
acknowledged before me that, being informed of the
AGREEMENT, he executed the same voluntarily
on the day the same bears date.

in

r

wno 1s known to me,
contents of this PARTY WALL
arxl as the act of said partnership,

Given under my hand and seal of office this the j7tp day of

19g1.

SAMA )
UNTY )

S STATE OF ALAI
@  JEFFERSON COU
the undersiugnced Notarv Public in and for said county in
Neal P, Hearn and wife, Kristina

Ihefczxﬁ.ﬂe,
saxd state, do hereby certiiy that 3 ]

T, Hearn 1 , wihose name(s) are signed to the fore-

iT, and whogre known toc me, acknowledged before

coing PARTY WALL AGREEMENT,
the contents of the PARTY WALL AGREEMENT,

m2 that, pecing i1nformed of
axecuted the same voluntarily and as their act on the day

L'\-....ﬂ

they
the same hears date.

17th day of

under my hand and seal

Given _
September "

e ‘E‘OI«‘: anidz\ S
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COvsE OF L Tey HOLDER

=TT TR are W My - o mmarw mrmbye =S S, -

undersiygnaed as holder or
e to the prop-

Lo o racrat., o, thne
frvel mortaage applical

Coposed o oer of 2 cunobard ﬁd
LU QO pUir o rtics inVOLVe o 1IN TNLS Farfg*lﬁai Agreement, which first
rLrbtgage oonstituves a licor cnovart o }l_cf'tﬁw=*mxTW1Ety atfected by
'"ov‘e_?”" oG Agryaenent, Toorony Jowns in the execution of the same as
coadence o0 consent thereto, and Dy joining in this Agreement does agroe
ot to c}. .?,;-'t"'ru:"*'* Qr contestc Lo lecality and effoct thereof as between the
n.0o1ining -Tftfﬂ*tﬁ owners, oot doos 2ot give up or waive anvy right
cuarity irearest whoch 1o L tﬁwﬂ Lorme or thc*zrw*pngJ'”“lmnrt—
e or et radges applicalil Saldd roperty.
pone nin i entered into on this day of ., 196 1.
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