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PHIE STATE OF ALABAMA ' |
Shelby

Clounty. .

THISINDENTURE, made and entered intothis 7 Javol September |9 81 | by owrd Borween

M. D. Henry Co-., Inc.

thereinafeer reterred to as “NMoregavor ™, whether one or more), and

il

./%he First National Bank of Birmingham, a national ban'ing association

L

(hereinatrer reterred to as “Moregagee™).

WITNESSETH:

e —— e " E— . e — 1 +

WHEREAS, the Mortgagor is justly indebted to Mortagee as
evidenced by its promissory note dated June 15, 1981 in the
l original principal amount of $139,999.98 (the "Note"); and

WHEREAS, the Mortgagor may become indebted to the Mortgagee
in the future pursuant to advances made to the Mortgagor under
the terms of a line of credit heretofore gramted to the Mortgagor
by the Mortgagee or the Mortgagor may otherwise become indebted
to the Mortgagee in the future (the (i) Note, (ii) advances
heretofore or hereafter made under the terms of the line of credit
between the Mortgagor and Mortgagee, (iii) all other indebtedness,
obligations and liabilities of the Mortgagor to the Mortgagee of
every kind and description whatsoever, direct or indirect, absolute
or contingent, due or to become due, now existing or hereafter
incurred, contracted for or arising and whether incurred as maker,
drawer, endorser, surety, guarantor or otherwise, and (iv) any and
all extensions or renewals of (i) or (ii) or (iii) or any part
thesreof all being hereinafter referred to as the "Debt"™); and

WHEREAS, the Mortgagor has heretofore executed a security
agreement dated January 14, 1974 in favor of the Mortgagee giving
the Mortgagee a security interest in Accounts Receivable and
Inventory which secures the payment of the Debt to the Mortgagee; and

WHEREAS, the Mortgagor has requested the Mortgagee to sub-

ordinate its interest in Accounts Receivable (and not Inventory)
to U. S. F. & G. Insurance Company; and

WHEREAS, the Mortgagee is willing to subordinate its interest
in Accounts Receivable (and not Inventory) of the Mortgagor to
U. S. F. & G. provided that the Mortgagee execute this Mortgage;

| NOW, THEREFORE, in consideration of the premises and to secure
the payment of the Debt and compliance with all the stipulations
herein contained, the Mortgagor does hereby grant, bargain, sell
and convey unto the Mortgagee, the following described real estate

situated in Shelby County, Alabama (said real estate being herein-
after called "Real Estate'), towit:

The real property descrihed in Exhibit A attached hereto and
made a part hereof.
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Towether with ail the riehes, privileces, cenements appurrenances and tovrures appertammng to the Real Estace, ail ot which shall be deemed Red Estare and chall
! e conveved by thns morreage.

TO HANE AND TOYHO D ehe leal Exstare unro the Morzeacee, it successors and assnes torever, The Morreacor covenanes wirh rhe Morteacee that rhe
Morreavor s Linhgliy <crzed indee simple o the isead Exrare and b o ecownd tiche to ~elf and conves the Real Eccate o atoeesind:; ehoa the Beal Esrate s tree ol ol
cncumbrances, except the henotaarrene ad salorem ranes, the beronatzer desoribed Frooe Morreoce and any ocher cocumbran es ovpressiv et torth aboves 10

| the NMorteagor wili warrane and torever Joetend the titde s the tsed Borate unto the Moreeacee, agamnst the Lawial clams ot al! persons, except as otherwise
heramn provided.

*Parcel One of the real estate described in Exhibit A to this
eI VRIS SN I AR LI T IS FIN 1 4 At -ui'nr~.hn.ur torthat certaan e A EML & dated ,.Nwe_mb,e_r_,_%_s__;__l_g,_y_Zt'u rrJL'J 1 _}Io_r t‘gﬂ‘g'e_—Bﬁﬂk 32 7 .

JilE 1 L Connty, Alabama therematrer called the "Fieae Mormeaee™) T speaticat!y aereed thaom che evene
1|L'I.‘H.Ill '-Ih‘IHIJ l"t: m;u!c it tlw PuLvVIIent ol [Pritn !;HI]. NSt o 11N urhrr “EITYY™ p;n'.tl*lc luul::r :ht' {7 M :Hh.] Provisjions of thL‘ ':lrht 5-11*”;;.15:1_‘.. tlu_' .\-!I'IIIL:JL:’L'E
Jiall hove thetiche wathout nonce oo anvone, bue <hall teee be obhicaced, to make pood sach detault by pavinge whatever amounes mav e due under the termes ot
the Fieat Morrgace sovan 1o pae che same i cood standimge, and oo and ol pasmienes <omade shall be added cothie Diebe secured by thies miorteiee and che by

; vadduding all such pavimenes) shall be immceduedy due and pavable, o the opiion of che Morgagee, and this moregaee shall be subyecr to toreclosure 1ol
rospedts s provided By Law and by the provimions hereot.
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The Mortgagor hereby authorizes the holder of anv prior mortzage encumbering the Real Exvtate to disclose to the Mortgagee the following information: (1)

the amoung of indeltedness secured By cach morteaee: (D) che amoung of such indebtedness ehyae s unp:lid: (3} whether any amount owed on such indebredness

s or has been i arrears; (3 whether there 15 or has been anv detault with respeat 1o such morrgage or the imndebredness secured hereby; and (5 anv other intor-
mation reparding such moregape or the indebtedness secured thereby which the Mortpacee may request feom ame o timee,

For the purpose of furcher securing the paviment of the Debe, the Mortgagor agrees to: () pav prompely when due all tases, assessments, and other liens caking
l*rip”[\' inWr thtu U I,h:_'ft.'iﬁ.ﬂh'f juinll'.: i .-:Ih:d "Lu-n-."]_ W hrn in“.;‘h!u:l.l :u;::llh‘ Upw tht: Ht'&ll Eal:ﬂu. ;irld lfdﬂf-'lll?t is mﬂdu 1Tt ti‘:t: Py I Hf‘l’.]*t: Lit‘l'l"'-. (:f
any puire thereot, the Marrgagee, at s option, mav pav the same: () beep the Real Evcare connnuously insured, ia sach manner and in such companies s mav
e satistactory to the Mortgagee, against foss by tire, vandalism, saalicious mischiet and other penls usually covered by a fire insurance policy with standard ex-
lL‘i‘:L]L‘Li Lu gt l:ndru_:enu—ntﬁ, Ay !.1:-.:‘, tf A :*:I\;:I]‘!u to the f‘.i::rtg;lg:cu, In 1S INnterest My appear, such insurance <o be in an amount «uffivient to COoVer thc
Debre and the unpaid Balance ourstanding under any prior morteage encumbering the Real Estaee, The original iirurence policy, onad ali replacimenis desedo-
shall be duli\‘frmj to and held by the Mortgapee until the Debe s omid in full. The original insurance policy and all replacements therefor must provide that they
mav not be cancelled withoue the insurer gving at least fiftcen davs prior written notice of such cancellation o the Mortgagee. The Mortgagor hereby assigns

| and pledpes to the Morgagee, as further securny for the pavment of the Dobe, cach and every policy of hazard insurance now or hereafter in t.'ff:l.:i:t which in-
) sures 531'._{ imprn\*un1un:5‘ Or any part thufcnf. [ugctlwr with all the right. [i[lc nnd tnterest of the !\‘h:rtgngnr In Ilnd o cach ﬂl‘ld CVery such f‘ullL‘Y, mrlﬂudmg hut
not limited 1o all of the Mortgagor's right, title and interest 1n and o any premiums paid on such hazard insurance. including all rights to return premiums; sub.
ject, howerer, to the rights ol the hotder of the First Morreage. 1 the Mortpapor fails to keep the Real Estate insured as specified above then, at the election of
the Moreeasee and without notice to anv person, the Morteager mav dedare the entire Debe due and payable and this morgage subject to foreclosure, and ths
mortgage mav be foreclosed as hereinafter provided; and, regardiess of whether the Mortgagee declares the entire Debt due and payable and this mortpage sub-
jeet to foredosure, the Morpagee mav, but shall noe be obiigated to, insure the Real Estate for its full insurable value {or for such lesser amount as the Mprt-
pagee may wish) against such risks of loss, for its own benefit, the proceeds from such insurance (less cost of collecting same), if collected, to be credhited against
the Debe. or, at the clection of the Mortgagee, such proceeds may be used in repairing or reconstructing the improvements located on the Real Estate. All
amaunts Spent v the Murtg:tqw lor insuraiee or for the pavment of Licns shall become a Jdebe due h}' the 3\'1mtgag0r to the Mﬂrtgﬂﬂcﬂ' and at once pavnh!e.

without demand upon or notice to the Mortgagor, and shall be secured by the lien of this mortgage, and shall bear interest from date of pavment by the Mort-
gagee until paid at the rate of 8% per annum.
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As further security for the pavment of the Debt, the Moregacor hereby assigns and pledees to the Mortgagee, subject to the rights of the hoider of the Firsr
Morteage. the following described property, nights, claims, renes, protics, issuer and revenues:

- - ——— [ —— m—

r reserving to the Morepagor, <o long as the Mortgagor is net in default hereunder, the right to receive and retain such rents, profits, issues and revenues;

3 2. All judgmeus, awards of damages and seetlements hereatter made resulting from condemnation proceedings or the taking of the Real Estate, or any part
" thereof, under the power of eminent domain, or for any damage (whether caused by such taking or otherwise) to the Real Estate, or any part thereo,, or 1o

: any rights appurtenant thereto, including any award for change of grade of streets, and all payments made for the voluntary sale of the Real Estate, or any
part thereof, in licu of the exercise of the power of eminent domain. The Mortgagee is herebv authorized on behalf of and in the name of the Mortzagor to
exccute and deliver valid acquittances for, and appeal fram, any such judgments or awards. The Mortgagee may apply all such sums so received, or any
pare thercof, after the payment of all the Mortpagee’s expenses incurred in connection with any proceeding or transaction described in this subparagraph 2,
including court costs and attorney’s fees, on the Debt in such manner as the Mortgagee elects, or, at the Mortgapee's option, the entire amounr or any part
thercof so received may be released or may be used to rebuild, repair or restore any or all of the improvements located on the Real Estate.

The Mortgagor agrees to take good care of the Real Estate and all improvements located thereon and not to commit or permit any waste thereon, and ar all
times to maintain such improvements in as good condition as they now are, reasonable wear and tear excepted.

Notwithstanding any other provision of this mortgage or the note or notes evidencing the Debr, the Debt shall become immediately due and payable, at the
option of the Mortgagee, upon the conveyance of the Real Estate, or any part thereof or any interest therein.

The Mortgagor agrees that no delay or failure of the Mortgagee to excercise any option to declare the Debt due and payable shall be deemed a waiver of the
Mortgagee’s right to exercise such option, cither as to any past or present default, and it is agreed that no terms or conditions contained in this mortgage may be
waived, alered or changed except by a written instrument signed by the Mortgagor and signed on behaif of the Mortgagee by one of its officers.

Afrer default on the pare of the Mortgagor, the Mortgagee, upon bill filed or other proper legal proceeding being commenced for the foreclosure of this mort-

gage, shall be entitled 1o the appointment by any competent court, without notice to any party, of a receiver for the rents, issues and profits of the Real Estate,
with power to lease and contral the Real Estate, and with such other powers as may be deemed necessary.

UPON CONDITION, HOWEVER, that if the Mortgagor pavs the Debe (which debt includes the indebredness evidenced by the Promissoty note or notes
hereinabove referred to and any all extensions and rencwals thereof and any interest due on such extensions and renewals) and all other indebtedness secured
hereby and reimburses the Mortgagee for anv amounts the Mortgagee has paid in payment of Liens or insurance premiums, and interest thereon, and fulfills all
of its obligations under this mortgage, this conveyance shalt be null and void. Bue if: (1) any warranty or representation made in this mortpage is breached or
proves false in any material respect; (2) defaule is made in the due performance of any covenant or agreement of the Mortgagor under this morrgage; (3) default is
made in the pavment to the Moregagee of any sumn paid by the Morteapee under the authority of any provision of this mortgage: (4) the Debe, or any pare |
chereof, remains unpaid ar matuoty: (9) the interest of the Morteagee in the Real Estate becomes endangered by reason of the enforcement of any prioe lien or |
cncumbrance tindduding, but not limited 1o, foredosure or other enforcement of che Fiest Morteape) thereon; (6) iy statement of lien s filed against the Real f
Extare, or anv parr thereof, under the statutes of Alabama relating to the liens of mechanics and macerialmen (without regard to the existence or nonexistence of I
the debe ar the lien on which such statement is based) (7) anv i is passed imposing or autnorizing the imposition of any specific tax upon this mortgage ot the |
Debe or permitting or authonzing the deduction of anvy ach tax from the prinapal o interest of the Debr, or by vircue of which any tax, licn or assessment t
upon the Real Estare shall be chargeable againse the owner of this moregage; (8) any of the stupulations contained in this mortgage is declared invalid or in- |
operative by anv court of competent jurisdicuon; (9) Mortgagor, or any 0[5 them (a) shall apply for or consent to the appointment of 2 receiver, trustee vr li- ‘
guiditor thereof or of the Real Estare or of all or 1 substancial parr of such Moregagor's assers, (h) be adjudicared a bankrupt or insolvent or file o \'Llunmry ™ (i
tion in bankruprov, o fad, or admic in writine such Morrgagor's inabalicy, generally to pay such Mortgagor’s debes as they come due, (d) make a general as-;:gn-
ment for the henefin of creditors, (e file a perition or an answer secking reorganization or an arrangement with creditors ot taking advantage of any insolvency

[aw, (} file un answer admunne the matenal aflesations of. or consent to, or defaule 1n answering, a petition hled apamnse such Mortgagor in any hankruprey,
rearennizanoen or throlvency proceedings; or (1Y an order tor relief or other "

ing A petien seckinge hyguidation or reorgamization of the Maortoae

| . All rents, profits, issues, and revenues of the Real E«ate fram time o time accruing, whether under leases or tenancics now existing or herea'rer created,
i
|
{
|
|
|
|
|
i
|
|

judgment or decree shall be entered by anv court of comperent junisdiction, approv-

‘ 1 ) 3207, OF any of them it more than one, or appointing a receiver, trustee or iquidator of anv
3\-111rt;ngﬂr or of the Real Esate or of all or a subscantial are of the assets of JNy .\:tlrtg:lg-,lr; I!"Il:n, LIDOHL the happl:mng of Ny one or moyre of said events, at the

opuen ot the Morrgagee the unpaid balance of the Debe shall at once become due and payable and this maortgage shall be subject to foreclosure and mav be
| foredios d as now provided by law in case of past-due morrgages; and the Mort gagee shall be authorized 1o take possession of the Real Estate and, after giving at

r lf.a'a. u_t cntvaone Li:l\‘!r‘ notice of the te, place and rerms of saie by publication once a week for chree consecutive weeks in some newspaper published in ke

countyan wnich the Red bance icdocared, to sl che Real Evoee onfrne cf che courthiouse Jser of «aid cotmes . ae subho outory, ro the Richese bidder for cu- by

g *rWsa~flya .- dway 1‘1 . l‘" i:, L r . s - y . . . : _1‘. R ETE T R ae T ady

d;kf]fh o ¥ e Preveeds of sand saie as fedlowss s o TR e Dol 0 IV eSS, SOt I Comveving e fhear Estate and !urt:t:lui:t‘.g this MOELLARC, LY

Lit) -I_I‘E o frﬂﬂ'lﬂﬂh!l‘.' HIoThiey s fl:l.'; L"L-i..'ﬂlld. [ tllt.' payment Of any anwents {h;“ IIEI\'U l‘L‘L‘n S}\cnt. or lhﬂt i[ may tht.fn l-‘l.’.' necessary to chnd-. i pa\,mg il’l.ﬁurﬂn{_ﬂ
premiums, Liens or other encumbrances, with interest thereos

|
|
|
i
'.
. _ s third, to the payment in full of the balance of the Debt and interest thereon, whether the same j
shall or +hall not have fully matured 2 the dace of said sale, but no interest shall be coliected beyond the day of sale and any uncarned interest shall be credited
to the Morrgagor: and, fuurt?‘l.‘thc balance, if any, 1o be paid o carty or partics appearing of record ro be the owner of the Real Estate at the time of sale. after
deducting the -;n:ut:rf aereinIng wheo 1< such owner. The Mnrtﬁﬂqﬂr acrees that the Morizagee may bid at any sale had under the teems of this mortgage and
may purchase the Feal Evate if the highese bidder therctor. At the toreclosure sale the Real Estate may be offered for sale and sold as a whole without first offer-
INg 1t 1n anv uther manner o may be otfered for sale and «old in anv other manner the Morteagee mav elect. The Mortgagor agrees o pav all costs, including
reasonable attorney’s tees, incurred by the Martpapees mocollecune or securning or attempnng to callect or secure the Debe, or any part thezeof, or in defending }
|
|
|
|
l
i
{

or attempting to defend the prorite of this moraiee aeainse any den or encumbrance on the Real Estate, unless this mortgage 15 herein expressly made subject
to any st h Ben or encumbrance; andor all costs incurred st Coicredlo sure of this morecape, either under the power of sale contamed heremn, or by virtue of

the decree of anv court of competent junisdicuon. The tull amount of such cones incurred by the Mortpapee <shall be a pare of the Debt and shall be secured by
this morrgoee. The purchaser ot any such sale shall Fe under no obligation to see to the proper application of the '

| hereunder, the Mormeagee, or the owner ot the Debt and mortgage, or auctioneer, s

ourchase monev. In the event of a sale
* hall execure to the purchaser for nnj
the Real Evare.

in the name of the Mortgagor a deed o

Mural or singular wnrdf used ht:fgiﬂ_tt.} designate the undersigned shall be construed to refer ta the maker or makers of this mortpage, whether one or more |
natural persons, Lﬂrpurat HONS, AySOUIALIONS, parmcr:-h:ps or other entities. All covenants and Jprecmncnes herein made bv the uuduﬁigiwd shall bind the heirs '

] N et LT » e ama & - . . - - . . ) »
personal represe munwf. successors and assigns of the undersigned, and every option, right 2and peivilege herein resers ed or secured to the Mortpagee, shall inuse
to the benefit of the Morngagee's successors and A 3PN, ‘
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IN WEITNESS WHEREOFE, the undersvned Morezagor has thave) execured this instrument on the diee tiest written above.

. _ {Seatl)

L - | L _ _tsea)

. {Send)

{Seal)

IN WITNESS WHEREQOF, the undersigned Morteagor has caused this instrument to be executed and attested by s duly
authorized corporate otficers on the dace tirst written above.

M. D. Heny Co., Inc. |
(Name of Corporation)

ATTEST:

e By: M
_ . . :

oo Ies et > ’
AFFIN CORPORATE SEAL ' '

ACKNOWLEDGEMENT FOR PARTNERSHIP

Scate of Alabama }
County  }

[, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that

whose name(s) as (general) (limited) parcner(s) of

(name of partnership)

a (n) _ (‘genera.l) (li;fnited)

(state)

- —

partner:his, and whose namels) is (are) signed to the foregoing insirument, and who is (are) known to me, acl.nowledged before
me on this day thar, being informed of the contents of said instrument, __he___ as such —— pattner(s),

and with ull authority, executed the same voluntarily for and as the act of said partnership.
Given under my hand and official seal this ________dayof ______ . .19

Notary Public

My commission expires:

NOTARY MUST AFFIX SEAL

- This instrument prepared by:

(Nomee)

——————————

{Ad  ress)

S — Ne—

inlF

F
|
!




ACKNOWLEDGEMENT FOR INDIVIDUAL(S)

State of Alabama }
Counevy |}

1, the undersiened authority, a Notary Public, in and tor <aid coungy in said stace, hereby cernity thae

T e T Ay —— p—

e

i il iyl il

whose namets) is (are) signed o the foregoing instrument, and who is (are) known to me, acknowledueed betore me on this day
that, being intormed ot the contents of said instrument, ___he__ executed the same volantarily on che dov the same bears date.

1Y

Given under my hand and official seal this __ dav of

Nutary Public

My commission expirces:

L L

NOTARY MUST AFFDE CREAL

ACKNOWLEDGEMENT FOR CORPORATION

State of Alabama }
_Shelby County }

I, the undersigned authority, a Notarv Public, in and for said county in said state, hereby certify that __ M. D. Henrvy

WhOSC name as _____,'E:_es_i_dﬂn_t_ Of ——M_I_-D_L—Hg-n-r—}L—C-CL'—;—_I-n_C_I_-_——__—. y d

corporation, is signed to the toregoing instrument, and who is known to me, acknowledged before me on this day that, being in-
formed of the contents of said instrument, __he___ as such officer, and with full authority, executed the same voluntarilyv for and

—— A b L S R A S ey

e

as the act of said corporation. - =4
Given under my hand and official seal this / day of September . 19 ._..8__1__..__..__ .
[ o / BAE '
1 ; l - -
> \? . : Notary Public
"\":'.‘_f..j':i'. )@ - s » . | * ‘
N R Pl R My commission expires:
IR 30 LR W) N\ fiotsr Butiie, Alohii- State at Lsrga
d t f;";;‘..’.:.:'%r& :‘,;: o ~ Biv o v ~ieeion eyens T n Y
S 53 1 E L ki - SR R Bom o L R Me in. -
Y 'r""i"’""IJ L e FoFe e e LT e
BT NIRRT NOTARY MUST AFFIX SEAL
‘ t . _I‘.“‘ “ ;‘l
. ‘F)‘ '.,,.h“h“".c}:? .- ,}'.
Nl N -
’, ﬁ_?_?f 4;. ) . )
This instrument prepared by:
R. L. Sims
P. O. Box 11007
Birmingham, Alabama 35288
(205) 326-58613
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EXHIBIT A

To Mortgage from M. D. Henry Co., Inc. to the First National
Bank of Birmingham dated September , 1981. |

Commence at the SE coraer of the NE 1/4 of the NE 1/4 of Section 23,
Township 20 South, Range 3 West, Shelby County, Alabama; thence run

in a Westerly direction along the South line of said quarter—quarter

a distance of 812.44 feet to a point on the Westerly right of way

line of a public road; thence turn an angle to the left of 109 deg.

37 min. 18 sec. &and run in a2 Southeasterly directionm silong said
Westerly right of way of said public road a  distance of 402.86 feet;
thence turn an angle to the right of 93 deg. 31 min. 30 sec. and run
in a Scuthwesterly direction 430.14 feet to the point of beginning;
thence turn an angle to the right of 86 deg. 12 min. and run in a
Northwesterly direction 417.0 feet; thence 86 deg. 12 min. to the left
and run in a Southwesterly direction 325.0 feet to a point on the
Easterly right of way line of a public road; thence 93 deg. 48 nin.

to the left and run in a Southeasterly direction along said Easterly
right of way line of said public road a distance of 417.0 feet; thence

86 deg. 12 min. to the left and run in a Northeasterly direction
325.0 feet to the point of beginning. '"Tog=2ther with items of

machinery and personal property, the title of which are not insured
hereby."

Being the same property conveyed by Southeast Electric Service, Inc.,

a corporation, to M. D. Henry Co., Inc., a corporation, by deed

dated November 15, 1972 filed for record in the office of Probate,
County of Shelby, State of Alabama, recorded in Deed Book 277 page 685.

PARCEL TWO

Lots 7-B and 8-B, according to a resurvey of Ralph Tully Industrial
Park as recorded in Map Book 6, page 89 in the Probzte Office of

Shelby County, Alabama,. betmg a resurvey of Lots 2, 8, 9, 10 and 11
Falph Tully Industr&&l‘ParE ”:“.ﬁf

t”'




