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COLLATERAL %§§IGNMENT-OF MORTGAGE

A
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STATE ’OF ALABAMA) 1531211?:330?1?38,93?2;2 ;’;1Probate, AL

pg/31/1981 12:00:00 AM FILED!FERT

SHELBY COUNTY )

-~

| . . . th
THIS ASSIGNMENT is made and entered into this 2%  day of

__Elﬂﬁi_______ ~, 1981, by and between SHELBY MART, LTD., an

Alabama limited partnersnip ("Assignor"), and BIRMINGHAM TRUST
NATIONAL BANK, a national banking association with principal

offices in the City of Birmingham, State ol Alabama ("Assignee").

RECITALS :

WHEREAS,_Assignor is justly indebted to Assignee 1in accorf
dance with the terms of a promissory note dated March

— “ .
,Lfa » 1979, and amended by agreement entered 1nto as of

April 28, 1981, reference to which note ahd agreement 1S hereby
made for further particulars (said note, as amended by said
:'agreement, 1S hérein referred to as the "Shelby Mart’Note")}'and
WHEREAS, Assignor is the holder of that certaln promiSsbry
nhote of FDI Investment Corporation, a Delaware corporation,'dated

July 14, 1980, payable to the order of Assignor in the original

M w957

orincipal amount 0of Three Hundred TwentY—five Thousand and

no/100 ($325,000) Dollars, a copy of which 1s attached hereto as

BOOK

Zxhibit A (the "FDI Note"), and a Mortgage of even datelsecuring
payment of the FDI Note on certain real propertylsituated 1n
the City of Pelham, Shelby County, Alabama aﬁd recorded at
Real Book 404, Page 717 in the Probate Office of Shelby COﬁnty,
Alébama (the "FDI Mortgage"); and
WHEREAS, to induce Assignee to extend and renew the term
of the Shelby Mart Note pursuant to the terms of the agreement
: dated as of April 28, 1981, and as additional seCQrity for the
repayment thereof and the mortgage securing same, the parties
hereto agree to make and enter 1into thilis Assignment.
NOW, THEREFORE, for and 1n consideration of the'pfemises,
and the sum of One Dollar ($1.00) 1in hand éaidby'Assignee to

Assignor, the receipt and sufficiency whereof are hereby acknowledged




-
-

R - -" .
| -

by Aseignor, the said Assignor does hereby grant, assign, transfter,
.Set’oﬁerkand convey~unto'Assignee the FDI Note and I'DI Mortgage,
and all:extensions and renewais thereof, as additional security

for the repayment of-the indebtedness evidenced by'the Shelby Mart
Note, and for the performance by Assignor of the terms and
conditions of the mortgage securing the same, and any other

document evidencing or collateralizing said loan.

TO HAVE AND TO HOLD unto the =aid Birmingham Trust National
Bank, 1ts successers and assigns, forever, subject to the following
- terms and conditione:

1. Assignor covenants and warrants to Assignee that it has
full and unencumbered titie to the FDI Note and FDI Mortgage, and
‘thatrit.has not executed or.granted anyimodification of the terms

and conditions thereof, either orally or in writing, and that

J

ﬁ??the same are in full force and effect according to their original

PAGE
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terms, and there are no defaults now existing thereunder.

11

2. Assignee shall be entitled to collect all installments of

-

principal and interest due under the terms of the FDI Note until

BOOK

payment1in full of the indebtedness evidenced by the Shelby Mart
Note.'All_emounts received or collected‘by Assignee, 1ts successors
Or assigns, by.virtue of this Assignment, shall ee applied to the |
Vpaymentqof installments of prineipal and interest on the Shelby
Mart Note as and when the_same become due and payable.
. 3. - Upon payment in full of the indebtedness evidenced by
the Shelby:Mart Note, this-Aseigﬁment shall automatically terminate, -
end Aesigneeshall executeend deliﬁer to Assignor 1ir recordable - -
form an instrument evidencing the satisfaction and release of
this Assignment.-

4, 1 SimultaneouSlywiththeexecutiOn‘and delivery df this
Assignmeht, Aeeignor_hasdeiivered‘to Assignee the original
‘execuﬁed'FDI Note, the same to be held Dby Assignee during the

_term of this Assignment, and to be delivered by Assignee to Assignor .

T
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1immediately vmon the termination of this Assignment.

5. This Assignment snall be construed in accordance with thne

laws of the State of Alabama.

r

.. This Assignment applies to and binds the parties hereto
and their respective heirs, administrators,eiecutors, SUCCEeSSOrs
and assigns.

IN WITNESS WHEREOF, the parties have executed-this Assignment
as of the date first above written.

SHELBY MART LTD., aﬁ Alabama -limited
artne

JWH

James H. White, III
General Partner

BIRMINGHAM TRUST NATIONAL BANK, a
national banking association

41 et 959
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STATE OF ALABAMA)

I, the undersigned authority, a Notary Public 1n and for
=a21d County and State, hereby certify that James H. White, III,
whose name as General Partner of SHELBY MART, LTD., an Alabama
‘limited partnership, 1s signed to the foregoing Assignment, and
who 1s known to me, acknowledged before me on this day, that,
being informed of the contents of the Assignment, he, as such
General Partner, and with full authority, executed the same
voluntarily for and as the act of said general partnership.
14
I/GIVEN under my hand and official seal this ,AVI day of
LA s AM r 1 9 81.

o - il il ik —

| ,./
Ve L’-z

TNOTARY PUBLIC
ﬁf;-?ffT”aswr:L:r”p,_p. |
STATE OF ALABAMA) -

JEFFERSON COUNTY)

I, the undersigned authority, a Notary Public in and for
said County and State, hereby certify that ~ Andy Morris o

- 4y Whose name as Mortgage Loan Officer ot
BIRMINGHAM TRUST NATIONAL BAMNK, a natlonal bank ing association,




is signed to the foregoing Assignment, and who 1s known to me,
acknowledged before me on this day, that, being informed of the
‘contents of the Assignment, he, as such officer, and with full
authority, executed the same voluntarily for and as the act |

of said national banking association.

GIVEN under my nand and official seal this 28  day of
1981. ~

____Ju@uat [

NOTARY PU‘BLIC'/

My Commission Expires Feb. 9, 1982

198138310000940210 4/13 $ .00
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, 000 ' Shelby, Alabama

FOR VALUE RECETVED, the undersigned promises to pav to the order oOf
SHELBY MART, LTD., an Alabama Limited Partnershin, the principél sum of
THREz HUNDRED AND TWENTY FIVE THOUSAND AND NO/100 ($325,000.00) DOLLARS

in lsgal tender of the United States, with interest thereon from the date

of this Note at the rate of 10% per annum on the unpaid balance until paid.

--Rrindipal and interest shall be payable to the holder, or as the holder may

41 mer 961
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otherwise designate in writing, as follows:

In one-hundred and twenty (120) equal monthly installments,
commencing August 31, 1980, and on the last day of each month during
the term of this note, in the monthly amount of Four Thousand Two
Hundred and Ninety-Four and 90/100 ($4,294.50) Dollars, consisting
of both principal and 1nterest so as to fully amortize the indebted-
ness evidenced hereby over the term of this Note.

This Note is a Purchase Money Note and is secured by a Purchase Money
Mortgage (the 'Mortgage') of even date herewith and is given as partial con-
sideration for the purchase of real property more particularly described in -
Exhibit "A" ("Property'), which 1s attached to the Mortgage, and made a part

hereof by reference thereto. All the covenants, conditions and agreements

contained in the Mortgage ars expressly incorporated by reference herein and

hereby made z part hereof and, in the event of any conflict betwe=sn the terms
of this Note and the terms of the Mortgage, the terms of the Mcrtgage shall be

paramount and prevail.
Should any 1installment not be paid when due, or should the maker, or makers,

hereof fail to ccmply with any of the terms or reguirements of the Mortgage of

i

even date herewlth, encumbering tne Property, the entire unpaid principal sum

-

evidenced by this note, with all accrued interest, shall, at the ooticn of the

1

nolder, and without notics to the uncersigned, become due and may be collectsd

fortnwitn, time Deing Oof the essence of this contract. It is further agreed that
failure of the nolder to exarcise thls right of accelerating the maturity c¢f the

debt, or indulgence granted frocm time to time, shall in no event be considered

as a walver Of such right of acceleration or stop the holder from exercising

L

- *

Installments not paid when cdue incliuding any applicable grace period pro-

= -

videc heresin saall bear intevest at the rate of ten (10%) percent per annum

()
Ct

from maturity. Should this note,or any part of the indehtedness evidenczd hereby,

be collected by law or through an attorney at law, the holder shall be entitled

to collect. reasonable attorney's fees, and all costs of collection, provided,
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however, that this paragraph snall not be deemed to extend or otherwise modirly
or amend the date when such payments are due hereunder.

In the event that the payments to be made as herelnabove set forth exceed

—

the maximum legal rate of interest permitted by law, then ana in that event,
the sum to be paid herein in excess of such maximum rate shall be applied
towards payment in reduction of principal of the indebtedness evidenced by tils

Note, it being the intention of the parties hereto that such payment snail not

be in excess. of the legal rate oif interest.

The maker hereby waives presentment of payment, protest and demanc, notice
of protest, demand and of dishonor and nonpayment of this Note, and consent that
the holder hereof may extend the time of payment or otherwise modify the Terms
of payment Or any pdrt oT whole.of the debt evidence by this Note, at the
-reqﬁest of any other péfson li1able nereon or'holding title to the ProperTy

-

described in said Mortgage, and such consent shall not alter nor diminish tne
liability of anv person hereunder.

)

The maker may prepéy‘the indeptedness evidenced hereby i1n whole or in part
from time to time without premium or penalty and with interest accrued only'po
the date of such payment.

Notwithstanding any provision herein to the contrary, there shall be no
pefsonal liabilitf enforcédagainst the maker héfeof, either jointly or Se#erally,
- for_indebtedness_evidenéed hereby,land in the event of default as described in
the Mortgage securing'éuch‘indébtedness, pursuant to any powers or rights granted
under such Mortgage or'ény deficiency existing thereafter, and no nolder shall
have the right to pursue any remedy, legal or otherwise, seeking such defilciency.

-‘Holder shall‘include-any Subsequgnthdlder to this Note and the Mortgage
. Securing thistote., Maker shall include maker's successors and assigns.
Notwithsﬁanding,anything‘to the contrary contained herein, the maker shall
have the right to offset against any amounts due hereunder and secured by thne
Mdrﬁgage anyiand all'such "off-set amounts', as such term is defined therein, puznsu:

!l-
E ]

‘to that certain Management A t of even date herwith bv and between the Maker

uQ
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reene

Ty
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and Holder. Any and all such ofi-set amounts-shall be ofifset agzinst the principal

due hereunder in the inverse order ©f maturity.

1

This Note has been negotiated, executed and delivered  1n the State of

Alabama and shall be governed by and construed in accordance witn tne laws ot

the Stace of Alsbama. I | T

1981083100009401@ 6/13 $.00
Shelby Cnty Judge of Probate, AL
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Witness 1ts hand and seal this/dbd day of HAV /s ,

Attest: FDI Invesjfient Corporation, WP £
' | Corporatfon | /
| / |, d | | ; 7=
Wxg@u& Y/ C?/ {Q/‘q By : - ' |
LZster T. BoekeT, Senior vics Prezic

William H. Walters, Vice President
and Secretary

u—ﬂ‘

LA e
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PARCEL I:

Part of the SW 1/4 of NE 1/4 of Section 12, Township 20 South,

Range 3 ¥West, Shelby County, Alabama, said part being more
particularly described as follows: |
From the Northwest corner of said SW 1/4 of NE 1/4, run East

along the North line thereof for 831.83 feet, more or less, to

- a point on the West right of way of U. o. Highway 31; thence

run Northwesterly

BOOK

¢

-

turn an ancgle to the right of 115 degrees 53' and run Soutn-
westerly along said West right of way line for a distance of
392.81 feet to the point of beginning; thence continue South-
westerly along said right of way for a distance of 460.36

feet: thHence turn at an angle to the rignht of 90 degrees and

i a distance.of 125 feet; tnence turn an
angle to the left of 90 cegrees 00' and run Southwesterly

for a distance of 18 feet; thence turn an angle tc the right
of 90 degrees 00' and run.¥orthwesterly ¥or a distance ot
133.22 feet to the center line of the 0ld Montgomery Highway:
thence turn an angle to the right of 86 degrees 07' and run
Northerly along the center line cf tnhe Old Montcgomery Highway
for a distance of 124.34 feet; thence turn an angle to the _
right of 12 cegrees 09' arnd run Northerly along the centerline
of 01d Eighway, 251.85 fest; thence turn at an angle to tne
right of 535 degxrzes 51' and run Easterly for a distance of
389.50 feet: thence turn at an angle to the right of 115
degrees 53' and run Southerly for a distance of 6> feet; thence

‘+urn at an angle to the left of 90 degrees 00' and run Easterly

for a distance of 80 fest to the point of beginning, said land
containing 205,114 sguare feet, more or less.

1881083 1000094010 8/13 $.00
Shelby Cnty Judge of Probate, AL
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R ) | / T his Instrument prapared by

JEROME K. LANNING
1212 BANK FOR SAVINGS BLDG.
BURMINGHAM, ALASAMA 35203

ALABAMA MORTGAGE

STATE Ol ALABAMA

=97
l RNOW ALL MEN BY THESE PRESENTS: That

SHELBY COUNTY |

WHEREAS, FDI Investment Corporation, a corpocration

(ﬁerg&i‘nafter called “*Mortgagors,” whether one or more) have this day become justly indebted to Shelby Mart,

Ltd., anzuabmmfiﬁnﬁfd]quinemidp

(heretnutter celied ‘““Mortgapee,.”” whether one or mote) tn the

DOLLARS

principal sum of Three Hundred Twenty-Five Thousand and No/100
(3 325 1_000- 00 ), as evidenced by promissory note(s) of even date herewith, bearing interest at the rute of

ten per cent ( L0 7) per annum, and payable as follows:

One Hundred and twenty (120) equal consecutive monthly
installments in the amount of principal and interest

| (D . .
M~ O 1n the amount of Four Thousand Two Hundred Ninety-Four
e Dollars and Ninety Cents ($4,294.90) each commencing
IQJ_EE August 31, 1980, and.payable on the last day of each
< successive month thereafter in said principal sum,
e together with all accrued interest, shall have been
- paid in full. | | |
< |
e
o
b, o o
e , |
PR =s AND- WHEREAS. Mortgagors agreed, in wncurring said indebtedness, that this mortgage should be given to
| secure the prompt payment thereofl according to ithe tenor und eifect of suid note(=), aad compiiunce by Mortgagors

with the requirements of this mortguge;

NOW, THEREFORL., in consideration ol the premises and for the purpose of securing the payvment of said
incedledness and any other indebtedness which Mortgaugors may owe to Mortgagee before the payment in full of the

zmount now due nereungear, said Mortgagers, FDI Investment Corpo*ration

¢o hereby grant. bargain, sell, and convey unto the Morigagee the following described reul estate, situated in

the city of Pelham, Shelby County, Alabama, to-wit:

The real property set forth and described in Exhibit
A hereto, which said Exhibit is hereby made a part

hereof

1581083 1000084010 9/13 $.00 I
Shelby Cnty Judge of Probate, AL

08/31/1981 12:00:00 AM FILED/CERT

The proceeds of this loan have been applied on the purchase
price of the property described herein conveyed to the
Mortgagors simultaneously herewith

TOGETHLER with all and singular the fixtures appurtenunt thereto, which shall include, tnsofar as they now
are or may herealter belong to or be used with the premises or any buildings or improvements thereon and whethers
attached or detached, all lighting, heating, cooling, ventilating, air-conditioning, incinerating, sprinkling, and plumbing
fixtures; irrigating, water, and power systems; engines and machinery; boilers, ranpes, furnaces, oil burners. or units
thereof: elevators and motors; refrigeration plants or units; cabinets; appliances; wall beds; storm windows and doors:

EKHIB!T B
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uncder said note(s) and Mortgagee 1s nereby authorized,
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9. If default shall be made in the payment of the indebtedness secured hereby or any part thereof in accordance
with the terms thereof, or in the performance of any covenant, condition, or agreement of this mortgage, then the whole
indebtedness hereby secured with all interest thereon, and all other amounts secured hereby shall, at the option of
Mortgagee. become immediately due and payable and this mortgage subject to foreclosure; and Mortgagee shall have
the right and is hereby- authorized to enter upon and take possession of the premises, and after or without taking
possession, to sell the same before the Court House door in the county where the above described real estate is lo-
cated, at public outcry for cash, after having given notice of the time, place, and termns of sale by publication once a
week. tor three successive weeks prior to said sale in some newspaper published in said county, and, upon payment of
the purchase money, Mortgagee or any person conducting said sale for Mortgagee 1s authoriced and empowered to exe-
cute to the purchaser at said sale a deed to the premises so purchased. And Morigagee may bid at said sale and pur-
chase said premises, or any part thereof, if the highest bidder therefor. At said foreclosure sale the premises may be
offered for sale and sold as a whole without first offering it in any other manner or mav be offered for sale and sold in
any other manner as Mortgagee may elect. The presence of any of the above described premises at the place of sale is
expressly wawed

to the expense of advertising and selling
to the repayment of any money, with interest thereon,

10. The proceceds of Said sale shall be applied: First,
reasonable attorney’s fees; second,

g, including
which Mortgaﬂee may have

paid, or become liable to pay, or which it may then be. necessary to pay, for taxes, assessments, insurance or other
liens, or debts as hereinabove provided; third, to the payment of the said principal indebtedness hereby

charges,
secured, with ‘nterest to date of sale; fourth, the balance, if any, shall be paid to the party or parties appearing of
record to be the owner of the premises at the time of the sale after deducting any expense of ascertaining who is such
owner. If this mortgage be foreclosed in Chancery, reasonable attorney’s fees for foreclosing the same shall be paid
out of the proceeds of the sale. |

11. Mortgagors waive all rights of exemption pertaining to real or personél property as to any indebtedness secur-
ed by or that may be secured by this mortgage, and Mortgagors waive the benelit of any statute regulating the obtain-

ing of a deficiency judgment or reqmrmg that the value of the premises be set off against any part of the indebtedness

secured hereby.

12. After foreclosure of this mortgage, Mortgagors and all holding under them shall become and be concluswely
presumed to be tenants at will of the purchaser at the foreclosure sale.

13. Any promise made by Mortgagors herein to pay money may be enforced by a suit at Iaw and the security of

this mortgapge shall not be waived thereby, and as to such debts the Mortgagors waive all rwhts of exemption under-

the law and agree to pay a reasonable attorney’s fee for the collection thereof

14. No delay or failure of Mortgagee to exercise any option herein gwen or reserved shall co'lstr.tute a waiver of
such option or estop Mortgagee from afterwards exercising same or any other option at anv time and the payment or

contracting to pav by Mortgagee of anything Mortgagors have herein agreed to pay shall not constitute a waiver of the

default of Mortgagors in fai:ling to make said payments and shall not estop Mortgagee from fOl'E:ClOSlH'J this mortgage
on account of such failure of Mortgagors. | ~

15. If Mortgagors shall well and truly pav and discharge the indebtedness hereby secured és it shall become due
and payable and shall do and perform all acts and agreements to be done and performed by Mortgagors under the terms

and provisions of this mortgage, then this conveyance shall be and become null and void.

""""' ety sy [ R I-l - ‘ r ' = » L‘ ‘\f - o
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th and in addition to the payment under the terms of the promissory note(s) secyediteredy,
of a sum equal to one-twelfth of the yearly taxes and assessments wnaich may be levied agaipst-tiie pn.;mses; and
onz-twelfth of the yearly premiums for insurance thereon. The amount of such taxes, assessments and
unknown. shall be estimated
and ;ﬁremiums when due. Any insufficiency of such account to pay spuhrCharges when due shall be patc by Mortgagors
to Mortgagee on demand. If, by reason of any default by 'Iﬂ*tgagms under any provision of this mortgage, Mortgagee
d=clares all sums secured herebv to be due and px '
1:1"5- wtire indebtedness securedﬂ_f}gl;e he entorceability ot the covenants relating to.taxes, assessments, and
ur a'lce premiums nerein.otherwise provided shall not be atfected except insotar as those obligations have been

premiums, when

HI

rr&i..-.st__a,.e—-—-any or :.Il Dmusmn&. hereot requiring such deposits, by notice to Mortg.._gors 10 wntmg While ady such

17. All awards of damages in connection with any condemnation for public use of or injury to any of said property
re hereby assigned and shall be paid to Mortgagee, who may apply the same to payment of the installments last due
in the name of Mortgagors, to execute and deiiver valid ac-
autitances thereof and to appeal from any such award. * B | |

oot i o - I:J SR L A

18. The term ‘““‘Mortgagors,’” wherever used herein, shall mean the party or parties executing this morigage, jointly
and severally, and all the covenants, conditions, and agreements hereot shall bind Mortgagors, thetir respective heirs,
personal reprosentatives, successors and assigns and shall inure to the benetit of and pe available (jointly and sever-

‘ally if more than one; to Mortgagee, and to the heirs, personal representatives, successors and assigns of Mortgagee.

The rights, options, powers, and remedies herein provided shall be cumulative and no one or more of them shall be ex-
clusive of the other or others, or of anv right or remedy now or hereafter given or allowed by law.

| Il l | !HHNH I
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IN WITNESS WHEREOF, Vhe uuém:c&

oyscureo  THE 1413 clay b Juy 1980

by Mortgagee. Such deposits shall be used by Mortgdgee to pay such taxes. assessments’

by compliance with this paragraph. Mortgagee may from time to time at its option waive, and after any such waiver

able, Mortgagee may then apply any funds in said account against

FDI Investment Corporazlon .
By: O\/gQQ.( (M. {/ ~(SEAL)
lts Vc,,e ~— P/esf 1
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STATE OF ALABAMA,

county f

I, the undersigned authority in and for said County in said State, hercby certify that

whose na;mes

" A e e el o L ey bR A Ad . W PR A Fmp mm .

signed to thg- foregoi.jg convevance, and who known to me, acknowledged before me on this day that being in-
formed of the contents ot the conveyance, executed the same voluntarily on the dav the Samel‘ bears date
Given under my hand and official seal this day of 19 |

Notary Public
STATE OF ALABAMA, }
| JeFEEashba COUNTY §

I, the undersigned suthority in and for said County In said State, hereby ceriify that CLOILLIAMA 4 .

LI ALIENRS - - | whose name as
 NleE Rresioew T of FDI Tuusmmtwenat C,on,?aﬂﬁ-km”
a corporation, VS  signed to the foregoing conveyance, and who \S known to me, acknow ledged before me on this

day that, being informed of the contents of the convevance, e , as such ofificer and with full authority, execut-
ed the same voluntarily for and as the act of said corporation. e

Given under my hand and official seal this X%y dav of S ULy

FaN, {
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Birmingham, Alabama
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PARCEL I:

Part of the SW 1/4 of NE 1/4 of
Range 3 ¥Wast, Sheiby County,
particularly described as follows:

From the Northwest: corner of said SW 1/4 of NE 1/4,
along the North line thereof for 831.83 feet,
West right of way of U.
turn an angle to the right of 115 degre

a point on the

Section 12,
Alsbama,

TEAL o W TR A ey ---_:‘.;‘_" - - T - - o, o B L
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Township 20 South,
sald part being more

run kEast
more or less, to
S. Highway 31; thence
ces 53' and run South-

westerly along said West right of way line for a distance cf

392.81 feet to the

fecet;

point of beginning;
westerly along said right of way for a dis
thence turn at an angle to the rlgqt of 20 d“qrt_n and

thence continue South-
tance of 46Q0.36

A

tnLnCE

run Northwasterlvy
angle to the left

> 90 degrees 00

for a Adaistance.of 172

feont: turn an

o)s

for a distance of 18 feet;

andc

90 degrees 00

]
l

g,
RVALY §
Hh

O

I~

A1 e

]

B0k 4

!

-\A‘ i-l—----l'ﬁ--“l_':l-‘.h ‘.*.r. ‘-ﬁ -r\r;.il."-"'l":-"l': 'lar-ﬂ.ﬁ, l--: -h. '

cencar
the rigat

333.22 feet to the
thence turn an angle to

T 7

.34

foet;
' and

cl d...S L.Cﬁn‘ﬁﬂ O.L

“
ya

farx
rrant ot

of Cld Highway thence

L 00 O

turn at an angle

ey
i
A

ani
+hence turn an angle to the right
run.horthwesterl |
line of the 0ld Montcomery Highway;
- of 86 degrees 07
Mortherly along the center line cf the 09ld ilontgomery Highway
tnhence
run Northerly along the centerline
“urn at an angle to
nd run basterly

run Southviesterly

7 for a distance ot

and run

A

tuarn angle to the

cne

for a distance of

Po the right of 115

ance of 63 feet; thence
s 00 and run Easterly
bug;nning, said land
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