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CROSS CREEK, LTD., an Alabama limited rartnership

association
ha S become justly indebted to BIRMINGHAM TRUST NATIONAL BANK, a national banking/  .with offices

in Jefferson County, Alabama, (hereinafter called the Mortgagee), in
the princpal sum of

Nine Hundred Fifty-Seven Thousand and no/100 )
p ' Ssory - | | ] |
together with interest thereon, as evidenced by nogotiatd« note__ of even date herewith, (the "New Note"), and

. \ : , I\ j
WHEREAS, Cross Creek, Ltd. 1s also indebted to Mortgagee in the principal sum of $190,3¢62.¥
pursuant ;:o prc:missory'note dated August 8, 1978, as amended. (the "Chestnut Ridge Noteii ),

- and in the principal sum of $¥02 2¢.73 pursuant to promissory note dated March 31, 1980,

- amended (the "Willow Creek Note"), both of which notes are secured by Mortgages on real
estate, and -

" ol ™ o Rowg.

Dollars ($957,000.00

WHEREAS, Cross Creek, Ltd. —agreed, in incurring the indebtedness evidenced by.the New
Note, to execute and deliver this Mortgage to secure the same, and also to provide
additional security for the Chestnut Ridge Note and the Willow Creek Note,

Now, THEREFORE, in consideration of the premises and in order to secure the paymént of said indebtedness
and any renewals or extensions of same and any other indebtedness (including future advances) now or hereafter - -

owed by the above-named to Mortgagee and complicnce with all the stipulations hereinafter contained, the
undersigned

CROSS CREEK, LID.

F

- (whether one or more, hereinafter called Mortgagors)
do hereby grant, bargain, sell and convey unto the said Mortgagee tioexfoibews : . ; :

- oSt s St s wimex
O

L, (1) The real estate situated in Jefferson County, Alabéma,
‘g attached hereto and made a part hereof.

S, A OB X M VRIS O T oyt ey

described on Exhibit A

:’3 (2) All that part of the SW 1/4 of the SE 1/4 of Section 26, Township 20 South,

-t R2Nge 3 West ly@ng_Soui.:h of County Road‘No. 64, situated in Shelby County, Alabama.
- The above description includes Map 2f Willo: -rook, Phase I, as recorded in Map
SBook 7, page 132, in the Probate Office of Shelby County, Alabama.

-

(3) Lots 1 through 14 and Lot 17, according to the Survey of Chestnut Ridge,

North Sector, as recorded in Map Book 116, page 24, in the Probate Office of
Jefferson County, Alabama, except Lots 10, 11 and 17. .

This Mortgage is given to secure the New Note,

of $957,000.00 and as additional security for t
secured by Mortgage recorded in Real Volume 164
of Jefferson County, Alabama, and the Willoy Cr

by Mortgage recorded in Book 401, page 949, in the Probate Office of Shelby County,
Alabama. Inasmuch as mortgage tax has already been paid on the indebtedness

evidenced by the Chestnut Ridge Note and the Willow Creek note, mortgage tax is paid
herewith only for the indebtedness evidenced by the New Note.

which has an outstanding balance

he Chestnut Ridge Note, which is itself
3, page 563, in the Probate Office

eek Note, which is itself secureqd
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together with all rents and other revenues thereof and all éghts, privileges, easements, tenements, interests, im-
provements and appurtenances thereunto beloriging or in any wise appertaining, including any after-acquired title
and easements and all rights, title and interest now or hereafter owned by the Mortgagors in and to all buildings
and improvements, storm and screen windows and doors, gas, steam, electric and other heating, lighting, ventilat-
ing, air conditioning, refrigerating and cuoking apparatus, elevators, plumbing, sprinkling, and other equipment
and fixtures attached or appertaining to said premises, all of which (hereinafter designated as the mortgaged pro-

perty) shall be deemed realty and conveyed by this mortgage.

Mortgagors also hereby assign, set over and deliver to Mortgagee that certain
Wraparound Mortgage from First Equities Corpoation to Mortgagors, recorded at Real
Volume 4£4L(,, page 5 f , in the Probate Office of Jefferson County, Alabama,

together with the promissory note described in said mortgage and the moneys due and
to become due thereon.

- —

To Have anp To HoLb the same and every part thereof unto the Mortgagee, its successors and assigns forever.

And for the purpose of further securing the payment of said indebtednesses the Mortgagors covenant and
agree as follows:

1. That they are lawfully seized in fee and possessed of said mortgaged property and have a good right to convey the same as
aforesaid, that they will warrant and forever defend the title against the lawful claims of all persons whomsoever, and that said pro-
perty is free and clear of all encumbrances, easements and restrictions not herein specifically mentioned.

2. That they will pay all taxes, assessments, or other liens taking priority over this mortgage when imposed legally upon said
mortgaged property, and should default be made in the payment of same, or any part thereof, said Mortgagee may pay the same.

3. That they will keep the buildings on said premises continuously insured in such amounts, in such manner and with such
companies as may be satisfactory to the Mortgagee against loss by fire, wind, and such other hazards as Mortgagee may specify,
with loss, if any, payable to said Mortgagee, and will deposit with Mortgagee policies for such insurance or, at Mortgagee's elec-
tion, certificates thereof, and will pay premiums therefor as the same become due. Mortgagors shall give immediate notice in
writing to Mortgagee of any loss or damages to said premises caused by any casualty. If Mortgagors fail to keep said property
insured as above specified, the Mortgagee may insure said property for its insurable value against loss by fire, wind. and other
hazards for the benefit of the Mortgagee. The proceeds of such insurance shall be paid by insurer to Mortgagee, which is hereby
eranted full power to settle and compromise claims under all policies and to demand, receive and receipt for all sums becoming due
thereunder: said proceeds, if collected, to be credited on the indebtedness secured by this mortgage, less cost of collecting same, or to
be used in repairing or reconstructing the premises, as the Mortgagee may elect.

4. All amounts so expended by said Mortgagee for insurance or for the payment of taxes, assessments or any other prior
liens shall become a debt due said Mortgagee additional to the indebtedness he.ein described and at once payable without demand
upon or notice to any person, and shall be secured by the lien of this mortgage and shall bear interest at the highest legnl rite from
date of payment by said Mortgagee; and upon failure of Mortgagors to reimburse Mortgagee for all amounts so expended, at the
election of the Mortgagee and without notice to any person, the Mortgagee may declare the entire indebtedness secured by this
mortgage due and payable and this mortgage subject to foreclosure and same may be foreclosed as hereinafter provided.

5. To take good care of the mortgaged property above described and not to commit or permit any waste thereon, and to keep
the same repaired and at all times to maintain the same in as good condition as it now is, reasonable wear and tear alone excepted.

6. That no delay or failure of the Mortgagee to exercise any option to declare the maturity of any debt secured by this mort-
gage shall be taken or deemed as a waiver of the right to exercise such option or to declare such forfeiture either as to past or
present default on the part of said Mortgagors, and that the procurement of insurance or payment of taxes or other liens or assess-
ments by the Mortgagee shall not be taken or deemed as a waiver of the right to declare the maturity of the indebtedness hereby
secured by reason of the failure of the Mortgagors to procure such insurance or to pay such taxes, liens, or assessments, it being

agreed that no terms or conditions contained in this mortgage can be waived, altered, or changed except as evidenced in writing
signed by the Mortigagors and by the Mortgagee.

7. That they wil! well and truly pay and discharge every indebtedness hereby secured as it shall become due and payable in-

jcluding the note or notes above described, any renewals or extensions thereof, and any other notes or obligations of Mortgagors to
~ Mortgagee whether now or hereafter incurred.

= . 8. Th'at after any default on the part of the Mortgagors, the Mortgagee shall, upon complaint filed or other proper legal pre-
X ceeding being commenced for the foreclosure of this mortgage, be entitled as a matter of right to the appointment by any com-
) petent court or tribunal, without notice to any party, of a receiver of the rents, issues and profits of said premises, with power to
y lease and control the said premises and with such other powers as may be deemed necessary, and that a reasonable attorney’s fee

¢ not exceeding 15 percent of the unpaid debt after default shall, among other expenses and costs, be fixed, allowed and paid out of
such rents, issues and profits or out of the proceeds of the sale of said mortgaged property. ‘

WrArd

' 9 That all the covenants and agreements of the Mortgagors herein contained shall extend to and bind their heirs, executors,
Eimxmstratdrs, successors and assigns, and that such covenants and agreements and all options, rights. privileges and r wwers herein
given, granted or secured to the Mortgagee shall inure to the benefit of the successors and assigns of the Mortgagee.

) 8

‘ 10. Th_at the debt or debts hereby secured shall at once become due and payable and this mortgage subject to foreclosure as
herein provided at the option of the holder hereof when and if any statement of lien is filed under the statutes of Alabama retating

to liens of mechanics and materialmen, without regard to the forre and contents of such statement and without regard to the
existence or non-existence of the debt, or any part thereof, or of the lien on which such statement is based.

11. Any sale or other transfer by Mortgagors of any of the property described

herein without the prior written consent of Mortgagee shall, at Mortgagee's option,
-constitute a default hereunder.
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UPON CONDITION, HOWEVER, that if the Mortgagors shall well and truly pay ana aischarge all indebtedness hereby
secured as.the same shall become due and payable and shall in all things do and perform all acts and agreements by them herein
agreed to be done according to the tenor and effect hereof, then wind in that event only this conveyance shall be and become null
and void: but should default be made in the payment of any indebtedness hereby secured or any renewnals or extensions thereof or
any part thereof or should any interest thereon remain unpaid at maturity, or should default be made in the repayment of any
sum expended by said Mortgagee under the authority of any of the provisions of this mortgage or should the interest of said
Mortgagee in said property become endangered by reason of the enforcement of any lien or encumbrance thereon so as to endanger
the debt hereby secured, or should a petition to condemn any part of the mortgaged property be filed by any authornity having
power of eminent domain, or should any law, either federal or state, be passed imposing or authorizing the imposition of a specific
tax upon this mortgage or the debt hereby secured, or permitting or authorizing the deduction of any such tax from the prir.:ipal
or interest secured by this mortgage or by virtue of which any tax ~r assessment upon the mortgaged premises shall be charged
against the owner of this mortgage or should at any time any of the stipulations contained in this mortgage be declared invalid or
inoperative by any court of competent jurisdiction or should the Mortgagors fail to do and perform any other act or thing herein
required or agreed to be done, then in any of said events the whole of the indebtedness hereby secured, or any portion or part of same
which may not at said date have been paid, with interest thereon, shall at once become due and payable and this mortgage subject to
foreclosure at the option of the Mortgagee, notice of the exercise of such option being hereby expressly waived: anc the Mortgagee
shall have the right to enter upon and take possession of the property hereby conveyed and after or without taking such possession
to sell the same before the Court House door of the County (or the division thereof) where said property is located, at public
outcry for cash, after first giving notice of the time, place ar.1 terms of such sale by publication once a week for three consecutive
weeks prior fo said sale in some newspaper pubiished in said County, and upon the payment of the purchase money the Mortgagee,
or owner of the debt and mortgage, or auctioneer, shall execute to the purchaser for and in the name of the Mortgagors a good
and sufficient deed to the property sold; the Mortgagee shall apply the proceeds of said sale: First, to the expense of advertising,
selling and coaveying, including a reasonable attorney’s fee not exceeding 15 percent of the unpaid debt after default: second, to
the payment of any amounts that may have been expended or that may then be necessary to expend in paying insurance, taxes
and other encumbrances, with interest thereon; third, to the payment in full of the principal indebtedness and interest thereon,
whether the same shall or shall not have fully matured at the date of said sale, but no interest shall be collected beyond the date
of sale; and fourth, the balance, if any, to be paid over to the said Mortgagors or to whomsoever then appears of record to be the
ovner of Mortgagors’ interest in said property. The Mortgagee may bid and become the purchaser of the mortgaged property at
any foreclosure sale hereunder.

IN WiTNESS WHEREOF the undersigned CROSS CREEK, LTD. has executed this Mortgage,

through its sole general partner,
this day of 3/ *ﬂa,. , 1981 .

g

CROSS CREEK, LID.

Hatton Sanders
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TR the‘undersigned, a Notary Public in and for said County, and said State,
hereby certify that Hatton Sanders, whose name as Sole General Partner of Cross
Creek, Ltd., an Alabama limited partnership, is signed to the foregoing conveyance,
and who is ,I}G';Oﬁvrl"--to me, acknowledged before me on this day that, being informed
of the contéents &f the conveyance, he, as such partner and with full authority,
execute_d*;:?%_ﬁame /oluntarily for and as the act of said corporation. 4
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EXBIBIT A

Commence at the Southeast corner of the Northwest One-Quarter of the
Northwest One-Quarter of Scction 14, Township 19 South, Ranpge 3 West,
run thence in a Westerly dircection alonpg the South Tine of gnaid
Quarter-Quarter Section for a distiance of 543 feet to the point of
beginning.  Vrom the point of beginning thus obtained, thence continue
along last described course for a distance of 320.14 fecet to its
intersection with the Northeasterly right-of-way line of Chapel Lane,
thence turn an angle to the right of 12 degrees, 46 minutes, 45 seconds
and run in a Northwesterly direction alonpg the Northeas Lc*r]y right-of -
way line of Chapel Lane for a distance of 214.11 feet to the point of
beginning of a curve to the right, said curve having a central angle
of 36 degrees, 37 minutes, 45 scconds and a radius of 272.90 feet,
thence run along the are of said curve to the right continuing {n a
Northwesterly direction along the Northeasterly right-of-way line

of Chapel Lane for a distance of 174.39 feet, thence turn an angle to
the right from the tangent of last described course of 65 deprees,

13 minutes, 10 scconds and run in a Northeasterly direction along the
Southeasterly right~of-way line of Chapel Lane for a distance of 87.18
feet, to its intersection with the Southeasterly right-of-wav line

of Patton Chapel Road, thence tuyrn an angle to the right of 31 degrees,
18 minutes, 20 seconds to the tangent of the following described «
course, said course being situated on a curve to the left having a
central angle of 27 degrees, 48 minutes, 34 seconds and a radius of
518.34 feet, thence run along the arc of said curve to the left in

a northeasterly direction along the Southecasterlyv right-of-wav line

of Patton Chapel Road for a distance of 251.58 fect, to the end of
said curve, thence run along the tangent if extended to said curve

in a Northecasterly direction continuing atong the Southeasterly
right-of-way line of Patton Chapel Road for a distance of 249.93 fcet,
to the point- of beginning of a curve to the right, said curve having

a central angle of 11 deprees, 45 minutes, 08 scconds and a radlus of
676.80 fecet, thence run along the arc of said curve to the right in

a Northeasterly direction continuing along the Southeasterly right-
of-way line of Patton Chapel Road for a distance of 138.82 feet,
thence turn an angle to the right from the tangent of last described
course of 91 degrees, 11 minutes, 49 seconds and run in a %outheasterly
direction for a distance of 98. 89 feet, thence turn an angle to the
right of 20 deprees, 40 minutes, 18 seconds and run in a Southeasterly
direction for a distance of 84 feet, thence turn an angle to the right
of 77 degrees, 30 minutes, and run in a Southwesterly dircction for a
distance of 23 feet, thence turn an angle to the left of 90 degrees,

2= 00 minutes, and run in_a Southeasterly dircction for a distance of

T":"‘:_'_;'"’"M? feet, thence turn an angle to the right of 27 degreces, 58 minutes,

lr""

-l""‘\"""

ALNTOD NOSHI443( "VIWVEVIY 40 zu%)i

= 09 qcconda and run in a SouLhenaLerly direction for a distance of 87

feet thence turn an angle to the left of 17 degrces 00 minutes, and
_run in a Southeasterly direction for a distance of 138.0 feet, thence

-»turn an angle to the right of 29 degrees, 30 minutes, and run in a
:3 uthwesterly direction for a distance of 102 feet, thence turn an
r""‘

'C"._.

angle to the right of 76 deprees, 28 minutes, 29 qordnda, and run in
Southwesterly direction for a distance of 43.99 feet, thence turn

an angle to the left of 90 degrees, 26 minutes, 15 seconds, and run

in a Southecasterly direction for a distance of 158 feet to the point
of beginning.
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