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" COUNTY OF Shelby

~hereinafter referred to as Licensee.
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STATE OF ALABAMA

Carolyn B. Cain
Shelby County

AGREEMENT between ATLABAMA POWER COMPANY, hereinafter referred to as Licensor,
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and J, E. Cain and wife, Carolyn B. Cain

Shelby Cnty Judge of Probate,

WHEREAS, Licensor has acquired and is the owner of an easement which embraces,

~ among other'fights, the right to construct, operate and maintain electric trans-

]

mission linés and telegraph and telephone lines, towers, poles and appliances

necessary or convenient in connection therewith, upon a strip of land 100 feet in
width, which is a part of a tract of land situated in Shelby County, Alabama,

aﬁd 1S partic-ﬁlarly. described in that certain deed executed by Julius E. Cain

énd wife, CarolyniB..Ca_iti | of date August 31 , 19 65, which is
rééorded_in the officérof the JUdge of Probate of Shelby County, Alabama, in
;Vblﬁme 2401 ~ at Page 607 , and reference is hereby expressly made to such record

for a pafticﬁlar descriﬁtion of such lénd;'and

WHEREAS, Licensor is using a portion of such strip of land pursuant <o such
easement énd has erected thereon an electric transmission line; and

WHEREAS, Licensee is thérowner of, or the owner of an interest in, -the servient
estate df.the strip of land embraced in éuch eaéement,land

proposes to construct a dam and impound waters

to form a lake, a.part'of which encroaches upon a portion of such strip of land as

‘shown by attached sketch,-labeled Exhibit:"A”, hereinafter referred to as the

ancroachment.

WHEREAS, the continued maintenance of such encroachment benefits Licensee in

'tﬁe use of the'tract of land of ﬁhich1such strip of land is a part; and

_WHEREAS; such_enéroachment at present iﬁconvgniences Licensor in the exercise
of:such.easement and restricts the uses which Licensor is noﬁ-méking of such ‘strip
oflaﬁd;:anamay do so in the future to a greatér exfént; and

WHEREAS, such enc?oachment'incréases the risks imposed upon Licensor in con-

nection with the exercise of such easements;

NOW,'THEREFORE, in consideration of the premises, it is hereby agreed and
covenanted between the parties hereto as follows:
‘Licensor hereby expressly gives its consent and permission to Licensee that

such encroachment may remain upon .such strip of land,‘subjectlto the terms of this

. agreement.
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° allow the elevation of its water surface to be increased beyond that shown on
?

c-hibit MA'.

Licensee grants unto the Licensor the necessary and convenient rights ot

ingress and egress around such body of water tO replace that which is interrupted

by such encroschment.

The Licensee agrees and covenants to release, indemnify and to hold harmless

‘he Licensor and the Licensor's agents, servants, or employees from any and 211

claims, demages, sults oOT actions of eny character for damages to’ property and for

injury or death to persons arising out of, related to, or in any way associated or

connected with or growing out of any use by the Licensee of that portion of the

LicenSdr's casement affected by the encroachment, the subject of this instrument,

in whatever manner the same may be caused, or whether or not the same be caused,

occasioned or contributed to by the negiigence, sole or concurrent, of'the-Licensof,

or its agents, servants or employees. Such said release, indemnity and hold harm-

less agreement shall apply to all persons and shall specifically apply for any

claims, damages, injuries, sults or actions of any character for injuries or

damages suffered by the Licensee, any member of his family, his employees, his

:_ﬁtenants, his guests, his licensees, OI any other persons, firms or entities whomso-

()

ever, based.upon any injury to person Or persons Ol property resulting from or
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qdﬁigrowingOut of any use by the Licensor of that portion of its easement affected Dby
rhe encroachment made the subject of this agreement.

Licensee agrees and covenants that neither by the occupancy of such portion

BogK

of such strip of land with such encroachment, nor in any other way, is he claiming

(1) adversely to I3icensor in ‘its ownership of such easement, .or (2) the right to

maintain such encroachment on such strip of land, but that the maintenance of such

S

encroachment by Licensee is with the recognition of the superior easement of
Licensor.
Licensee further agrees and .covenants that, whenever 1n the opinion of -

1icensor such encroachment interferes with any ot the Licensor's operations oOr

works on such strip, or causes the facilities of the Licensor to be in conflict

with the provisions of the National Electrical Safety Code or any other appli-
cable codes, rules or regulations, that he will, upon written notice given him

by Licensor, immediately lower the waters of such encroachment as much as and

for as long as is necessary to avoid such interference.
Licensee also agrees and covenants to remove and keep removed all trees and

crowth on the downstream-side of the dam prior to such growth reaching twenty—five'
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¥otice herein referred to shall be decmed to be given by Licensor if the

szme 1s in writing and addressed to the lLicensee at  Wilsonville,

£lzbzma, and pecsted in the United States mail, with pcstage prepaid. In the

event Licensee should fail, within sixty (60) ceays after such notice is so

mailed to reduce such encroachment as requested, Licensor is nereby given the

L

ENXDress privilege,.power énd authority to remove the same oOr anv part thereof
without any‘liabiiity to Licensee whicihh may accrue on account of zany less
tbereby su5tained;

Licensee agrées and ccvenants tﬁat he will in such évent, promptly relm-
burse Licenéor for the reazsonable expense incurred thereby upon bill being
rendered for the1same.

It is understood and agréed between tne parties hereto that all the under-

takings and covenants contzined herein are to be construed as covenants which

‘run with the land and are to be binding upon and enforceable against the

respective SUCCeSSOrS and a2ssigns of the parties hereto; and
“Whenever in this agreement the term "Licensor' or ''Licensee’ is used) it
shéll be deemed to include theilr respective successors, heirs Or assigns.
IN WITNESS WHEREOF,,theﬁarties hereto have executed this instrument and

affixed -thelj'.,r' seals on this the g¢p day of July o | ; 1981 .

ALABAMA POWER COMPANY, Licensor

Witness as to Licensor:

ﬁml- Manager, Land.Ménagemént*
- Corporate Real Estate

Licensee.

Witness as to Licensee:
N ; )

S

Licensee | -
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