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THIS MORTGAGE. ASSIGNMENT OF RENTS AND SECURITY AGREEMENT made this 8th
day of July . 1981 , by and between SEAMAN TIMBER CCOMPANY, INC.,
Al abama corporation ('Mortgagor'') whose place of business is Highway 25 West, P. O.
Box 372, Montevallo, Alabama 35115 and AETNA LIFE INSURANCE COMPANY, a Cormecticut
corporation ('Mortgagee''), whose address is 151 Farmington Avenue, Hartford.

Comecticut 06156

19810708000075280 Pg 1/30 .00

WITNESSETH: Shelby Cnty Judge of Probate,AlL
S . 07/08/1981 00:00:00 FILED/CERTIFIED

FOR GOOD AND VALUABLE CONSIDERATION, including the indebtedness herein recited the receipt of which is
hereby acknowledged. Mongagor hereby irmrevocably grants. remises, aliens, releases, transfers, conveys and mongages to
Mongagee and its successors and assigns. under and subject to the terms and conditions hereinafter set forth, the real property.

located in the ol . County of Shelby _
. State of Alabama. described in Exhibit “*A™ antached hereto and by this reference incorporated

herein (the **Property ™).

TOGETHER WITH all rents. issues, profits, rovalties, income and other benefits derived from the Property (collectively
the ““rents”"). subject 10 the nght, power and authonty hereinafter given 10 Mortgagor to collect and apply such rents;

TOGETHER WITH all ieasehold estate, nght, ttle and interest of Mongagor in and 1o all Jeases or subleases covenng the
Properiv or any portion thereof now or hereafter existing or entered into, and all nnght. tde and interest of Morigagor thereunder,
including. without limitation, all cash or security deposits, advance rentals, and deposits or payments of similar nature;

TOGETHER WITH all nght. title and interest of Mongagor in and to all options o purchase or lease the Property or any
poruion thereof or interest therein, and any grecaier- estate in the Property owned or hereafier acquired: :

TOGETHER WITH all interests, estate or other claims, both in law and in equity, which Mongagor now has or may
" heredfier acquire in the Property:

TOGETHER WITH, all casements. nghts-of-way and ﬁgﬁfs uscd 1in connection therewith or as a means of access thereto,
and all tenements, hereditaments and appunenances thereof and thereto, and all water nghts and shares of stock evidencing the:

same.

| TOGETHER WITH, all right. title and interest of Mortgagor, now owned or hereafter acquired, in and to any iand lying
within the right-of-way of any street, open or proposed. adjoining the Property, and any and all sidewalks, alleys and stnps and
gores or Jand adjacent to or used in connection with th . Propeny; |

TOGETHER WITH, any and al] buildings and improvements now or hereafier erected thereon, including. but not limited
10, the fixtures. atachments, appliances. equipment. machinery, and other articles attached to said buildings and improvements

(the ‘‘Improvements’);

) TOGETHER WITH., all the estate, interest, right. tile, other claim or demand. including claims or demands with respect 1o
O2 the proceeds of insurance with effect with respect thereto, which Morngagor now has or may hereafter acquire in the Property,
3 and anv and all awards made for the taking of eminent domain, or by any proceeding or purchase in licu thereof, of the whole or:

8 anv pan of the premises. including without limitation any awards resulting from a change of grade of sureets and au'grds for

€V severance damages.
a.qq TOGETHER WTTH. all right, title and interest of Morntgagor in and to all tangible personal property (the *‘Personal
o\ Propenty™) owned by Morngagor and now or at any uime hereafter located on or at uxe Propenty or used in connection therewith,
’? § including. but not limited to: all goods. machinery, tools. insurance proceeds. equipment (including fire sprinklers and alam
O & svstems, office air conditioning, heating refnigerating. electronic monitonng. entertainment, recreational, window or structura
—/ cleaning nes. maintenance, exclusion of vermin or insects, removal of dust. refuse or garbage and all other equipment of even
kind). lobby and all other indoor or outdoor furniture (including tables, chairs, planters, desks. sofas. shelves, lockers and
cabinets), wall beds, wall safes. furnishings. appliances (including ice boxes. refrigerators. fans, heaters, stoves, water heater:
and incinerators). immestes, rups. carpets and other floor coverings. drapznes and drapery rods and brackets, awnings. window

whadu_ venetian blinds, cuntains, }amps, chandeliers and other 1 ghung fixtures and of fice maintenance and other supplies

and those items listed on Exhibit ''B"' a-tached hereto; and
TOGETHER WITH, all rights, title and interest of Mortgagor in and to the minerals
trees, timber (exclusive of growing crops) now or hereafter associated with or above o
below the Property; and ' |
- TOGETHER WITH, (a) water rights appurtenant to the Property;&(b) all oil, gas
and mineral rights located 6n or below the Property less and except title to the miner

reserggdgin %‘e?_d Book 155, Pages 57 and 59, Probate Office of Shelby County, Alabama.
% See below

TO HAVE AND TO HOLD all of the aforesaid Property, rents, property rights, titles
estates, Interests, claims, Improvements, Personal Property and contract rights (all
of which are collectively referred to herein as the ''premises'') to the use, benefit
and behoof of Mortgagee, forever.

Mortgagor warrants that Mortgagor has good title to the premises, is lawfully
cg seized and possessed of the premises and every part thereof, and has the right to
% subject the premises to the lien of ths Mortgage; that the premises are wmencumbered
except as set forth on Exhibit "C" attached hereto; and that Mortgagor will forever
, fg warrant and defend title to the premises unto Mortgagee against the claims of all
o

persons whomsoever. The entire estate, property and interest hereby conveyed to
Mortgagee may hereafter be referred to as the ''premises."

**together with all railroad spur and side tracks and switches owned by Mortgagor locate

3 *together with any substitutions or replacements thereto
on the Property; and



FOR THE PURPOSE OF SECURING:

TWO MILLION FIVE HUNDRED THOUSAND AND NO/100 DOLIAR
a. Payment of indebiedness with interest thereon, evidenced by the Note in the sum of / (S2, 500, 000. O0which has

been delivered 1o and is pavable to the order of the Mo 1 agee, and which by this reference is hereby made a part hereof and any
and all modifications, extensions and renewals thereof. |

b. Payment of all sums advanced by Mortgagee to protect the premuses, with interest thereon at the rate of eighteen
and three-fourths (18.75%) percent per annum.

c. Payment of all other sums, with interest thereon, which may hereafier be loaned to Mortgagor, or its successors or
assigns, by mortgagee, when evidenced by a promissory note or notés reciting that they are secured by this Mortgage.

d. Performance of Mortgagor’s obligations and agreements contained in Mortgagor's loan application and Mortgagee’s
loan commitment, and any such application and commitment between Mortgagor and any assignee of Mortgagee, which Joan is
secured hereby, and any modification or amendment thereof. | |

This Mortgage, the Note, and any other insoqumen; given to evidence or further secure the payr.er. and performance of any
obligation secured hereby may thereafic - be referred to as the **Loan Instruments™.

TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR HEREBY COVENANTS AND AGREES AS
FOLLOWS: |

ARTICLE 1
COVENANTS AND AGREEMENTS OF MORTGAGOR

Mortgagor hereby covenants and agrees

1.01 Payment of Secured Obligations. To pay when due the principal of, and the interest on, the indebtedness evidenced
by the Note, charges, fees and all other sums as provided in the Loan Instruments, and the principal of, and interest on, any futuce
advances secured by this Mortgage.

1.02 Maintenance, Repair. Alterations. To keep the premises in good condition and repair; not to remove, demolish or
substantially alter (except such alterations as may be required by laws, ordinances or regulations) any of the Improvements: to
complete promptly and in good and workmanlike manner any building or other improvement which may be constructed on the
Property and promptly restore in like manner any Improvement which may be damaged or destroyed thereon, and to pay when
due all claims for labor performed and materials furnished therefor, to comply with all laws, ordinances, regulations, covenants,
conditions and restrictions now or hereafter affecting the premises or any part thereof or requiring any alterations or improve-
ments; not to commit or permit any waste or deterioration of the premises, to keep and maintain abutting grounds, sidewalks,
roads, parking and landscape areas in good and neat order and repair; to comply with the provisions of any lease, if this Mongage
is on a leasehold; not to commit, suffer or pcrmit any act to be done in or upon the premises 1n violation of any law, ordinance or
regulation.

1.03 Regquired Insurance. To at all times provide, maintain and keep in force the following policies of insurance:

(2) Insurance againstloss or damage to the Imprdvements by fire and any of the risks covered by insurance of the type now
known as ‘*fire and extended coverage’’, in an amount rot less than the original amount of the Note or the full replacement cost of
the Improvements (exclusive of the cost of excavations, foundations, and footings below the lowest basement floor), whichever
is greater: and with not more than $1,000 deductible from the loss payable for any casualty. The policies of insurance carried in
accordance with this subparagraph (a) shall contain the **Replacement Cost Endorsement;’”

(b) Ifrequested by Mortgagee, business interruption insurance and/or loss of *‘rental value’’ insurance in such amounts as
are satisfactory to Mortgagee;

(¢) Durning the course of any construction or repair of Improvements on the Property, comprehensive public hability
insurance {including coverage for elevators and escalators, if any, on the premises and, if any construction of new Improvements
occurs after execution of this Mortgage, completed operations coverage for two years after construction of the Improvements has
C™2 been completed) on an ‘‘occurrence basis’’ against claims for *‘personal injury®’ including without limitation bodily injury.
:;1 death or property damage occurring, on, in or about the premises and the adjoining streets, sidewalks and passageways, such

insurance to afford immediate minimum protection to a limit of not less than that required by Mortgagee with respect to personal
§-injury or death 10 any one or more persons or damage to property;

-,
-n
=
=

(d) Duning the course of any construction or repair of Improvements on the Property, workmen's compensation insurance
(including employer’s liability insurance, if requested by Mortgagee) for all employees of Mortgagor engaged on or with respect

to the premuises in such amount as 1s reasonably sausfactory to Mortgagee, or, if such limits are established by law; in such
amounts; |

(¢) Dunng the course of any construction or repair of Imorovements on the Property, builder’s completed value nisk
insurance against “‘all nsks of physical loss,” including collapse and transit coverage, during construction of such Improve-
ments. with deductibles not to exceed 31,000, in non-reporting form, covering the total value of work performed and equipment,

supplies and matenals furnished. Said policy of insurance shall contain the **permission to-occupy upon completion of work or
occupancy’’ endorsement; "

(f) Boiler and machinery insurance covering pressure vessels, air tanks, boilers, machinery, pressure piping, heating, air
conditioning and elevator equipment and escalator equipment, provided the Improvements contain equipment of such nature.

and msurance against loss of occupancy or use arising from any such breakdown, in such amounts as are reasonablv satisfactory
to Morngagee;

(g) Insurance against Joss or damage to the Personal Property by fire and other risks covered by insurance of the type now
known as ‘“‘fire and extended coverage:’’ and

(h) Such other insurance, and in such amounts, a: may from time to time be required by Mongagee against the same or
other hazards, including without limitation comprehensive liability insurance in an amoun

not les thian 3.,500,000.00:
(il) El] po :cness of insurance réquired by terms of this Mortgage shall contain an endorsement or agreement by the insurer

that any loss shall be payable in accordance with the tems of such policy notwithstanding any act or negligence of Mongagor

which might otherwise result in forfeiture of said insurance and the further agreement of the insurer waiving al]l nghts of set off,
counterclaim or deductions against Mortgagor. |
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1.4 Dchvery of Pohicies. Paviment of Prenuums. Tl all policie:. of sisurance shall be issued by companies and in
amountsan ¢ich compuny satisfactory to Mongagee. All pohicies of insurance shall have attached thereto a lender's loss payable
cndorsenent for the benefit of Mongagee in form satisfactors 10 Mortgaged® Mortgagor shall fumish Mortgagee with an onginal
pohcy of all policies of required insurance. If Mortgagee consents to Mortgagor providing anv of the required insurance through
blanket policies carried by Mortgagor and covenng more tnan one location, then Mortgagor shall furnish Mongagee with a
centificate of insurance for each such policy setting forth the coverage. the limits of liability, the name of the camer, the policy
number. and the expiration date. At Jeast thirty (30) days prior 1o the expiration of each such policy, Mortgagor shall fumish
Morigagee with evidence satisfactory to Mortgagee of the payment of premium and the reissuance of a policy continuing
insurance in force as required by this Mongage. All such policies shall contain a provision that such policies will not m&:m)
or materiallv amended. which term shall include any reduction in the scope or limits of coverage. without at least A
davs prior written notice to Morngagee. In the event Mortgagor fails to provide. maintain, keep in force or deliver and furnish to
Morigagee the policies of insurance required by this Section, Mortgagee may procure such insurance or single-interest insurance
for such risks covering Mortgagee's interest, and Moricagor will pay all premiums thereon promptly upon demand by Mort-
faoe d until sucn pavment is made by Mortgagor t!w amount of all such premiums together with interest thereon at the .ratc.of

; > oer annum shall be secured by this Mortgage. At the request of Mortgagee Mortgagor shall deposit with
Mongagee in monthly installments. an amount equal to one-!welfth of the esumated aggregate annual insurance premiums on all
policies of insurance required by this Mortgage. Mongagor further agrees, upon Mortgagee’s request, to cause all bills.
statements or other documents relating to the foregoing insurance premiums to be sent or mailed directly 1o Mortgagee. Upon
receipt of such bills. statements or other docunents. and providing Mortgagor has deposited sufficient funds with Mortgagee
pursuant to this Section 1.04. Morngagee shall pay such amounts as may be due thereunder out of the funds so deposited with
Mongagee. If at any time and for any reason the funds deposited with Mortgagee are or will be insufficient to pay such amounts
as may then or subsequently be due. Mortgagee shall notify Mortgagor and Morgagor shall immediately deposit an amount
equal to such deficiency with Mortgagee. Notwithstanding the foregoing. nothing contained herein shall cause Mortgagee to be
deemed a trustee of said funds or to be obligated to pay any amounts in excess of the amount of funds deposited with Morigagee

pursuant to this Secuon 1.04. Mortgagee may commingle said reserve with its own funds and Mortgagor shall be entitled to no
interest thereon.

- 1.05 Insurance Praceeds. That after the happening oi any casuaity to the premises or any part thereof, Mornigagor shall
give prompt wnitten ..Mice thereof 10 Mongagee.

(a) 1nthe event of anv damage or destruction of the Improvements, Mortgagee shall have the option in its sole discretion

of applving all or part of the insurance proceeds (i) to any indebtedness secured hereby and in such order as Mortgagee may
determine, or (11) to the restoration of the Improvements or (i11) to Mortgagor.

(b) Inthe event of such loss or damage. all proceeds of ipsurance shall be pavable 1o Mortgagee. and Mortgagee is hereby

authorized and empowered by Mortgagor to settle, adjust or compromuse any claims for loss, damage or destruction under any
policy or policies of insurance. |

(¢) Except 1o the extent that insurance proceeds are received by Mortgagee and applied to the indebtedness secured
hereby, nothing herein contained shall be deemed to excuse Mortgagor {from repairing or maintaining the premises as provided in
Section 1.02 hereof or restoring all damage or destruction to the premises. regardless of whether or not there are insurance
proceeds available or whether any such proceeds are sufficient in amount. and the application or release by Mortgagee of any

insurance proceeds shall not cure or waive any default or notice of default under this Mortgage or invalidate any act done
pursuant to such notice.

1.06 Assignment of Policies Upon Foreclosure. In the event of foreclosure of this Mortgage or other transfer of title or
assignment of the premises in extinguishment. in whole or 1n part. of the debt secured hereby, all right, title and interest of

Mortgagor in and to all policies of insurance required by this Section shall inure to the benefit of and pass to the successor in
mterest to Mortgagor or the purchaser or grantee of the premises.

1.07 Indemnification; Subrogation: Waiver of Offset.

(2) 1f Morigageeis made a party defendant to any litigation concerning this Mortgage or the premises or any part thereof or
therein, or the occupancy thereof by Morgagor, then Mortgagor shall indemnify, defend and hold Mortgagee harmless from all
liability by reason of said litigation. including reasonable attorneys™ fees and expensés incurred by Mortgagee in any such’
litipation. whether or not any such litigation is prosecuted to indgment. If Mortgagee commences an action against Mortgagor to
enforce any of the terms hercof or because of the breach by Mortgagor of any of the terms hereof, or for the recovery of any sum
secured hereby . Morigagor shall pay to Morigagee reasonable attorneys’ fees and expenses, and the nght to such attorneys* fees
and expenses shall be deemed to have accrued on the commencement of such action, and shall be enforceable whether or nét sucn
action 1s prosecuted 10 ,udgment. If Mortgagor breaches any term of this Morngape. Mortgagee may employ an attomney or
attorneys to protect its nghts hereunder. and in the event of such employment following any breach by Mortgagor, Mortgagor

shall pay Mortgagee reasonable attorneys’ fees and expenses incurred by Mortgagee, whether or not an action is actually
commenced against Mortgagor by reason of breach.

(b) Mongagor waives any and all nght to claim or recover against Mortgagee, its officers. emplovees, agents and
representatives, for loss of or damage to Mortgagor. the premises, Mortgagor’s propertv or the property of others under control
from any cause msured against or required to be insured against by tl.2 provisions of this Mortgage.

(c) All sums pavable by Mongagor hereunder shall ne paid without notice, demand. counterclaim. setoff, deduction or
defense and without abatement. suspension, deferment. diminution or reduction. and the obligations and liabilities of Mongagor
hercunder shall in no way be relessed. discharged or otherwise affected (except as expressly provided herein) by reason of: (i)
any damage to or destruction of or any condemnation or similar taking of the premises or any part thereof: (ii) any restriction or
prevention of or interference with any use of the premises or any part thereof: (i11) anv title defect or encumbrance or anv eviction
from the Propeny or the Improvements or any part thereof by title paramount or otherwise; (iv) any bankruptcy. in:solvcncy.
rearganization. composition, adjustment, dissolution. liquidation or other like proceeding relating to Mongagee. or any action
taken with respect to this Mortgage by any trustee or receiver of Mortgagee, or by any court, in any such proceeding; (v) anv

claim which Mongagor has or might have «zainst Mortgagee: (vi) any default or failure on the part of Mortgagee to perform or
comply with any of the terms hereof or of any other agreement with Mongagor: or (vii) any other occurrence whatsoever.

whether similar or dissimilar to the foregoing. whether or not Mongagor shall have notice or knowledge of any of the foregoing.

Except as expressly provided herein, Morgagor waives all rights now or hereafter conferred by statute or otherwise to any
abatement, suspension, deferment, diminution or reduction of any sum secured hereby and payable by Mortgagor.

*without contribu~ion 3
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1.O8  Taxes and Impostiions.,

‘ (a}  Mongagor agrees o pay . at least [0 dayvs prior to dzlinguency., all real property taxes and assessments, general and

'spccial. and all other taxes and assessments of any Kind or nature whatsoever, including without limitation non-governmental

levies or assessments such as maintenance charges, owner assnciation dues or charges or fees. levies or charges resulting from -
covenan. . conditions and restrictions affecting the'premises, which are assessed or imposed upon the premises, or become Zu-

and pavable. and which create. may create or appear to create a lien upon the premises. or any part thereof, or upon any Personal

Property. equipment or other facilities used in the operation or maintenance thereof (all of which taxes, assessments and other

governmental charges of like nature are hereinafter referred to as **lmpositions™’); provided, however, that if, by law, any such

Imposition is payable. or may at the option of the taxpaver be paid, in instaliments. Mongagor may pay the same together with

anv accrued interest on the unpaid balance of such Imposition in installments as the same become due and before any fine,

penalty. interest or cost may be added thereto for the nonpayment of any such installment and interest.

(b) If atany ume after the date hereof there shall be assessed or imposed (1) a tax or assessment on the premises in hieu of or
in addition to the Impositions payabls by Mortgagor pursuant to subparagraph (a) hereof. or (i1) a license fee. tax or assessment
imposed on Mortgagee and measured by or based in whole or in part upon the amount of the »utstanding obligations secured
hereby. then all such taxes. assessments or fees shall be deemed to be included within the term **Impositions™” as defined in
subparagraph (a) hereof, and Mortgagor shall pay and discharge the same as herein provided with respect to the payment of
Impositions or. at the option of Mortgagee. all obligations secured hereby together with all accrued interest thereon. shall
immediatelv become due and g ivable. Anything to the contrary herein notwithstanding. Mortgagor shall have no obligation to
pay any franchise, estate, inheritance, income, excess profits or similar tax levied on Morigagee or on the obligations secured

hereby.

(c) Subject to the provisions of subparagraph (d) of this Section 1.08, Mortgagor covenants to furnish Mortgagee within
thintv (30) davs after the date upon which any such Imposition is due and payable by Morgagor. official receipts of the
approximate taxing authority. or other proof satisfactory to Mortgagee, evidencing the payments thereof.

(d) Mortgagor shall have the right before any delinquency occurs to contest or object to the amount or validity of any such
Imposition by appropriate legal proceedings. but this shall not be deemed or consgtrued in any way as relieving. modifying or
extending Mortgagor’s covenant to pay any such Imposition at the time and in the manner provided in this Section 1.08, unless
Mortgagor has given prior written notice to Mortgagee of Mortgagor’s intent to so contest or object to an Imposition. and unless.
at Mortgagee’s sole option, (i) Mortgagor shall demonstrate to Mortgagee’s sausfaction that the legal proceedings shall
conclusivelv operate to prevent the sale of the premises . or any part thereof, to satisfy such Imposition prior 1o final determina-
tion of such proceedings; or (ii) Mortgagor shall furnish a good and sufficient bond or surety as requested by and sauisfactory to
Mongagee; or (iii) Morntgagor shall have provided with a2 good and sufficient undertaking as may be required or permitted by law
to accomnplish a stav of such proceedings.

(e) At the request of Mortgagee. Mortgagor shall pay to Mortgagee, or the day monthly instaliments of principal and
interest are pavable under the Note, until the Note is paid in full, an amount equal to one-twelfth of the annual Imposition
reasonably estimated by Mortgagee to pay the installment of taxes next due on the premises. In such event Mongagor further
agrees to cause all bills. statements or other documents relating to Impositions to be sent or mailed directly to Morigagee. Upon
receipt of such bills. statements or other documents. and providing Mortgagor has deposited sufficient funds with Mongagee
pursuant to this Section 1.08, Mortgagee shall pay such amounts as may be due thereunder out of the funds so depositzd with
Mortgagee. If at any ume and for any reason the funds deposited with Mortgagee are or will be insufficient to pay such amounts
as may then or subsequently be due, Mortgagee shall notify Mortgagor and Mortgagor shall immediately deposit an amount
equal to such deficiency with Mortzagee. Notwithstanding the foregoing. nothing contained herein shall cause Mortgagee to be
deemed a trustee of said funds or to be obligated to pav any amounts in excess of the amount of funds deposited with Mortgagee
pursuant to this Section 1.08. Mortgagee shall not be obliged to pay or aliow any interesi on any sums held by Mcrigagee pending
disbursement or application hereunder. and Mongagee may impound or reserve for future pavment of Impositions such portion
of such pavments as Mortgagee may in its absolute discretion deem proper. applving thz balance on the principal of or interest on
the obligauons secured hereby. Should Mortgagor fail 1o deposit with Morigagee (exclusive of that pottion of said payments
which has been applied by Mortgagee on the principal of or interest on the indebtedness secured by the Loan Instruments) sums
sufficient to fullv pav such Impositions at least thirty (30) days before delinquency thereof. Mortgagee may. at Mongagee's
election. but without any obligation 50 to do. advance any amounts required to make up the deficiency which advances. if anv,
shall be secured hereby and shall be repayable to Mortgagee as herein elsewhere provided. or at the option of Mortgagee the latter
may . without making any advance whatever apply any sums held by 1t upon any oblication of the Mortgagor secured hereby.
Should any default occur or exist on the part of the Mortgagor in the payment or performance of any of the Montgagor’s and/or
any guarantor s obhgatons under the terms of the Loan Instruments, Mortgagee may, at any time at Mongagee's opuion, apply
any sums or amounts in its hands recerved pursuant hereto. or as rents or income of the premises or otherwise, upon anv
indebtedness or obligatuon of the Mortgagor secured hereby in such manner and order as Mortgagee may elect. The receipt. use
or application of any such sums paid by Mortgagor to Mongagee hereunder shall not be construed to affect the matunity of any

indebtedness secured by this Mortgage or any of the nghis or powers of Mortgagee under the terms of the Loan Instruments or
any of the obligations of Mongagor and/or anv guarantor under this Loan Instrument.

(f) Mortgagor covenants and agrees not to suffer. permit or initiate the joint assessment of the real personal property. or
anv other procedure whereby the hien of the real propeny taxes and the lien of the personal property taxes shall be assessed. levied
or charged to the premises as a single hen. |

(2) If requested by Mongagee. Mortgago: shall cause o be furnished to Mortgagee a tax reporting service covernng the
premises of the type. duration and with a company satisfactory to Mofipagee.

.09 Uuhties. To pay when due all utility charges which are incurred by Mortgagor for the benefit of the premises or
which may become a charge or lien against the premises for gas. electricity, water or sewer services furnished to the premises and

all other assessments or charges of a similar nature. whether public or private. affecting the premises or any portion thereof,
whether or not such taxes, assessments or charges are liens thereon.

110 Ground Lease. To pay when due all rents and other pavments and perform all covenants and agreements contained in
any lease. sublcuse or ground lease which may constitute a portion of or an interest in the premises: not to surrender. assign or
subicase any such lease. sublease or ground lease, nor take any other action which would effect or permit the termination of any
such lease. subleuse or ground lease. Mortgagor covenants to furnish 10 Mortgagee within thiny (30) davs after the date upo'n

which such rents or other payments are due and payable by Mortgagor, receipts or other evidence satisfactory to Mongagee
evidencing the pavment thereof.

—r . — d
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1.1 Acu etng Pienuses. To appear an and comt uchion o1 puscccdimyg purpeyruing to affc ‘CUrmy
hescof or the nghts or powers of Mongagee and to pay all costs and expenses. including cost of evidence of title and attomey s
fces. 1n any such acuon or procecding in which Mongagee may appear.

1.12  Actions by Mongagee to Preserve Premises. That should Mongagor fail 10 make any payment or to do any act as and
in the manner provided inany of the Loan Insuruments, Mongagee in its own discretion, without obligation so 1o do and without
notice 1o of demand upon Mongagor and without releasing Mortgagor from any obligation, may make or do the same in such
manner and to such extent as either mav deem necessary to protect the security hereof. In connection therewith (without limiting
their gencral powers), Mongagee shall have and 1s hereby given the right, but not the obligation, (i) to enter upon and take
possession of the premises; (ii) to make additions, alterations. repairs and improvements to the premises which 1t may consider
necessary or proper to keep the premises in good condition and repair; (iii) to appear and participate in any action or proceeding
affecting or which may affect the security hereof or the rights or powers of Mongagee: {iv) to pay, purchase, contest or
compromisc any encumbrance, claim. charge. lien or debt which in the judgment of Mongagee may affect or appears to affect
the security of this Mongage or be pnor or superior hereto: and (v) in exercising such powers, 10 pay necessary expenscs.
including emplovment of counsel or other necessary or desirable consultants. Mortgagor shall immediately upon demand
therefor by Morngagee. pay all costs and expenses incurred by Mongagee in connection with the exercise by Mortgagee of the
foregoing rights, including without limitation costs of evidence of ude, coun coss, appraisals, surveys and attorney's fees.

1.13 Survival of Warranties. To fully and faithfully satisfy and perform the obligations of Morngagor contained in the
Mongagor's loan applicauon and Mortgagee’s Joan commitment, and any such application and commitment between Morigagor
and anv assignee of Mongagee, and each agreement of Mongagor incorporated by reference therein or herein, and any
modification or amendment thereof. All representations. warranties and covenants of Mongagor contained tharein or incorpo-
rated by reference shall survive the close and funding of the loan evidenced by the Note and shall remain conunuing obligations,
warranties and representations of Morigagor during any time when any portion of the obligations secured by this Morgage
remain outstanding.

1.14 Eminent Domain. That should the premises. or any parn thereof or interest therein, be taken or damaged by reason of
any public improvement or condemnation proceeding. or in any other manner (**Condemnation’"), or should Morngagor receive
any notice of other information regarding such proceeding, Mongagor shall give prompt writien notice thereof to Mongagee.

(2) Mongagee shall be entitled to all compensation, awards and other payments of relief therefor, and shall be entitded at
its opuonto commence. appecar in and prosecule in its OWN Name any action or proceedings. Mongagee shal] also be entitled to
make any compromise or settlement in connection with such 1aking or damage. All such compensation, awards. damages. Pghts
of action and proceeds awarded to Mongagor (the **Proceeds ) are hereby assigned to Mongagee and Morngagor agrees 10
execute such further assicnments of the Proceeds as Mongagee may requie.

(b) 1In the event any ponion of the premises is so taken or damaged, Mongagee shall have the option, in its sole and
absolute discretion. 1o apply all such Proceeds. afier deducting therefrom all costs and expenses (regardless of the parucular
nature thereof ané whether incurred with or without suit), including attorneys” fees. 1ncurred bv it in connection with such
Proceeds. upon any indebtedness secured hereby and in such order as Mongagee may determine, or to apply all such Proceeds,
afier such deductions, 1o the restoration of the premises upon such conditions as Mortgagee may determine. Such apphication or
release shall not cure or waive any default or notice of default hereunder or invalidate any act done pursuant 1o such nouce.

1.15 Additiona! Security. That in the event Morigagee at any time holds additional secunity for any of the bbligations
secured hereby . it may enforce the sale thereof or otherwise realize upon the same, at its option, cither before or concurrendy

herewith or after a sale 1s made hereunder.

1.16 Successors and Assigas. That this Morgage applies to, inures 1o the benefit of and binds all parues hereto, their
mcti heirs. legatees, devisees. administrators, €XeCulors, successors and assigns. The term **‘Mongagee®” shall mean the owner and
C holder of the Note, whether or r=. named as Mortgagee herein.

J

1.17 Inspections. That Mongagee. or its agents. representatives or workmen. are authorized 10 enter at any reasonable
time upon or in any paniof .. . premises for the purpose of inspecting the same and for the purpose of performing any of the acis it
is authorized to perform under the terms of any of the Loan Instuments.

1.18 Liens. To pay and promptly discharge. at Mongagor’s cost and expense. all liens. encumbrances and charges upon'
the premises. or any pan thereof or interest therein: provided that the existence of any mechanic’s, laborer’s. matenalman’s,
supplier’s or vendor's lien or right thereto shall not constitute 2 violaton of this Section if pavment is not yet due under the
contract which is the foundation thereof. Mongapor shall have the right 10 contest in good faith the validity of any such lien.,
encumbrance or charge. provided Mongagor shall fust deposit with Mongagee 2 bond or other security satisfactory to
Morngagee in such amounts as Mongagee shall reasonably require. but not more than one and one-half (150%) of the amount of
the claim. and provided further that Mongagor shall thereafier diligently proceed 10 cause such lien, encumbrance or charge to be
removed and discharged. If Mongagor shall fail 10 discharge any such lien. encumbrance or charge, then, in addition to any other
right or remedy of Mongagee. Mongagee may, but shall not be obligated to. discharge the same, cither by paving the amount
claimed to be due. or by procuring the discharge of such lien by depositing in court a bond for the amount claimed or otherwise
giving security for such claim. or in such manner as is or may be prescnbed oy law.

1.19 Financizl Statements. Mortgagor and its successors and assigns shall firnish
to Mortgagee qua terly unaudited financial reports which shall include a balance
sheet and income statement. Said financial reports shall be financial reports of the
Company, as hereinafter defined. .
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1.20 Morncucec’s Powers Without affecting the ligbii 1+ of any other person hable for the payment of any obhigation
herein mentioned. and without affecting the hen or charge of this Mongage upon any porion of the Propeny not then or
therctofore released as secunty {or the full amount of all unpaid oblipations. Mongagee may. from ume o ime and without
nonce (1) release any person o liable, (1) exiend the matunity or alier any of the terms of any such obligauon, (i) grant other
indulgences. (1v) relcase or recanvey. of causce 10 be released or reconveyed at any ume at Mongagee's option. any parcel,
portion or all of the Premises. (v) tahe or release 2ny other or addinaonal sccunty for any obligatuon herein mentioned. or (Vi)
muahc composmions or other arrangements with debtors in relation thereto.
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.21 Tradenames At the seguest of Mongagee, Mongasor shall exccuie a centficate in form satisfaciory 1o Mongagee
bty the tradenames undzr which Mongagor antends to openine the premises, and representing and waranting that Mongapos
docs business under no other tradenamic with respect to the promises. Mongagor shall imimediately noufy Mongagee 1o wriun-
of any change in smd tradenames, and will, upon request of Mongagpee. execute any additional financing statements and othies
ceneficates revised 1o reflect the change in tradename.

1.22 Financial Statements. Mortgagor will cause to be delivered to Mortgagee flnam:lal
reports and statements of Company, including without limitation balance sheets and

statements of income and expense, certified by an independent Certified Public Accountant
who is a member of the American Institut : of Certified Public Accountants, satisfactory
to Mortgagee, within 90 days after the close of Mortgagor's fiscal year, and such
unaudited financial reports and statements as the Mortgagee may require.

ARTICLE 11
ASSIGNMENT OF RENTS, ISSUES AND PROFITS

2.01 Assignment of Rents. Mongagor hereby assigns and transfers to Mongagee all the rents, 1ssues and profits of the

-premises. and hereby pivesio and confers upon Mongagee the nght, power and authority 10 collect such rents. 1ssues and profits.

Mongagor irrevocably appoints its true and lawful attomey-in-fact. at the option of Mongagee at any time and from time to time,
to demand, receive and enforce payment, 10 give receipts, releases and sausfactions. and 1o suz. in the nzme of Mongagrr or

Mongagez, for all such rents, issues and profits and apply the same to the indebtedness secured hereby: provided. however. that

Mongagor shall have the right 10 collect such rents. issues and profits (but not more than two months in advance) prior to or at any
time there is not an event of default under any of the Loan Instruments. The assignment of the rents, issues and profits of the
premises in ths Article 11 1s intended to be an absolute assipnment from Monga gor to Mongagee and not merely the passing of a

.

securitv interest. The rents, 1ssues and proﬁts are hcrcbx assmn-d absolutely by Mongagor 10 Mortgages vansnpamhmisumen

L -~ k|

2.02  Collection Upon Default. Upon any event of default under any of the Loan Instruments. Mongagee may, at any
time. without notice, either in p=rson. by agent or by a receiver appoinied by a count. and without regard 10 the adequacy of any
security for the indebiedn=ss herebv secured, enter upon and take possession of the premises. or any part thereof. in1ts own name
sue for or otherwise collectsuch rents, issues and profits. mcludmg those pastdue and unpaid. 2nd apply the same, less costs and
expenses of operation and collection. including attorneys”™ fees, upon any indebtedness secured hereby. and in such order as
Mongagee mayv determine. The collection of such rents. issues and profits, or the entenng upon and taking possession of the
premises, or the applization thereof as aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate
any act done in response to such default or pursuant to such notice of default.

2.03 Assignment of Leases. Mongagor agrees to assign and transfer to Mortgagee as addinonal security for the pavment
of the indebtedness secured hereby, all present and future leases upon all or any pant of the premises and to execute and deliver, at
the Tequest of Mortgages. 2all such further assurances and assignments in the premises 28 Mongagee shall frora time 10 ume
require. Inthe event Morntgaror, as such additional secunity has sold. transferred and a2ssigned. or may hereafier sell, wansfer and
assicn. to Mornigagee, its successors and assions, any interest of Mongagor as lessor in any lease or leasss, Morigagor expressly
covenants and agrees that if Morntgacor, as lessor under said lease or leases so assigned shall fail to periorm and fulfill any term,
covenant, condition or provision in said lease or leases, or any of them. on its partto b2 performed or fulfiliec, at u.c umes and 1n
the manner in said lease or leases provided. or if Mongagor shall suffer or permit to occur any brezch or default under the
provisions of any such assignment of any lease or leases and such default shall continue for thres (3) davs, ther and in any such
even:, such breach or default shall constitute an event of default hereundsr as such term 1< dzefined 1n Section 4.0} hereof.

2.0=  Mongagee’s Right of Possession in Case of Deafault. In any case in which under the provisions of this morgage
Mongagee has a nr'ht to institute foreclosure proceedings. “whether before or afier the whols prnincipal sum secured hereby is
declared to be immediatelv due. or whether before or after the institution of legal proceedings 10 foreclose the Jien hereof or
before or after sale therzunder, forthwith, upon demand of Mongagee, Mongagor shall surrend=r to Mongzeee and Mongagee .-
shall bz entitied 10 take actual possession of the premises or any part thereof pareonally. or by its agent or artorneys, as for
condition broken. In such event Moncagee in its discretion may . with or without force and with or without process of law, enter
upon and take and maintain possession of all or any pan of said premises. togsther with ali documents, books, records, papers.
and accounts of Morngagor or then owner of the prermses rziaung thereto, and may exclude Morncagor. 11s acents or servants,
wholiy therefrom and may as attorne 1n fact or agent of Mongagor. or in 1its own name as Mongagee and under the powers
herein granted. hold, operate, manage and control the premises anc conduct the business. if 2ny. thereof. either personally or by
1ts acents, and with full power 1o use such measures. legal or equitable ., as in its discretion or in the discretion of its successors o7
assigns. may bz deemed proper or necessary to enforce the pavment or secunity of the avails, rents, 1ssues, and profits of the
prermises. including acuons for the recovery of rent. acuons in forcible detainer and acvions in distress for rent. and with full
power: (2) to cancel or terminate any lease or sublease for any cause or on anv eround which would entitie Mongagor to cancel
the same: (b) 10 elect 1o disaffirmn any lease or sublease which is then subordinate 1o the Ii=n hereof: (¢) 1o ext=nd or modif v am
then exisuing leases and 1o make nzw leases, which extensions. modifications and new leases may provide for terms to eapire. or
for options 1o }=ssees 1o extend or renew terms to expire. bevond the matunty date of the indebtedness heszunder and bevond the
date of the issuance of a deed or deeds to a purchaser or purchasers at a foreclosure sale, it being understood 2nd a2erecd that any
such leases, and the opuions or other such provisions to be contained therein. shall be binding upon Moneczgor and all persons
whose interests in the premises are subject to the hen hereof and upon the purchaser or purchasers at anv foreclosure sale,
notwithstanding any redempuion from sale. discharge of the mongage indshiednass. satisfaction of any foreclosure decrec. or
issuance of any cerntificate of sale or deed to any purchaser: (d) to make all necessary or proper repairs. decorating., renewals.
replacements. alterations. addinons. betterments and improvements to the premises as to it may szem judicious: (e) 1o insure and
reinsure the same and all nsks incidental 10 Mortgagee's possession. opzration and managemeant thereof: and (f) 10 receive all of
such avails, rents. 1ssuzs and profits: hereby granting full power and authority 10 exercise eachiand eve - of the nehus, privileges
anc powers hzrein granted at any and all times hereafier, without notice to Mongagor.

Mongagez shall not be oblirated to periorm or discharge. nor does it hereby underaie 10 periorm or dischargpe, an\
obiigation, duty or hiasbility under any Jeases. Mongagor shall and does hereby agres toindemnify and hold Mortgapee harmless
of and from any and all hability | Jost or damare which it mav or might incuer under said leases 07 unds: o by reason of the
assignment thereof and of and from any and ali claim< and demands whatsozver which mas be assened arainst it hx rcason of any
alicged obligauions or undenakings on its pan to periorm or discharpe any of the terms. covenants o arteements contained 1n



sand le-ases. Should Mongapee incur any such liability, Joss or divnage. under said leases or under or by reason of the assignment
thereot. or in the defense of any claims of demands., the amount thereof., including costs. expenses and reasonable attomeys’
fecs. shall be secured hereby, and Montgagor shall reimburse Mortgagee therefor immediately upon demand.

.05 Applicanon of Income Reccived by Mortgagee. Mongagee, in the exercise of the nights and powers hercinabove
conferred upon 1t by Section 2.01 and Section 2.04 hereof shall have full power to use and apply the avails, rents, i1ssues and
profits of the premises to the payment of or on account of the following. in such order as Mortgagee may determine:

(a) to the pavment of the operating expenses of said property, including ccst of management and leasing thereof (which
shall includz reasonable compensation to Mortgagee and its agent or agents, if management be delegated to an agent or agents.
and shall also include lease commissions and other compensation and expenses of seeking and procuring tenants and entering
into leases). established claims for damages. if any. and premiums on insurance hereinabove authonzed:

(b) 1o the pavment of taxes and special assessments now due or which may hereafter become due on the premuses; and, 1f
this is a leasehold mongage.of all rents due or which may become hereafter due under the underlying lease;

(c) to the payment of all repairs. decorating. renewals, replacements, alterations. additions, betterments, and improve-
ment: of the premises. including the cost from time to time of installing or replacing refrigeration and gas or electnc stoves
therein, and of placing the premises in such condition as will, in the judgment of Mortgagee, make it readily rentable;

(d) to the payment of any indebtedness secured hereby or any deficiency which may result from any foreclosure sale.

ARTICLE 111
SECURITY AGREEMENT

201 Creation of Secunty Interest. Mortgagor hereby grants to Mortgagee a security interest in the Personal Property
located on or at the Property. including without limitations any and all property of similar type or kind hereafter located on or at
the Property for the purpose of securing all obligations of Mortgagor contained in any of the Loan Instruments.

3.02 Warranties. Representations and Covenants of Mortgagor. Morigagor warrants, represents, and covenants as
follows: |

(a) Except for the security interest granted hereby. Mortgagor is. and as to portions of the Personal Property to be acquired
after the date hereof will be. the sole owner of the Personal Property. free from any adverse lien, secunty interest. encumbrance
or adverse claims thereon of anv kind whatsoever. Mongagor will notify Morngagee of, and will defend the Personal Propenty
against, all claims and demands of all persons at any time claiming the same or any interest therein.

(b) Mortgagor will not lease, sell, convey or in any manner transfer the Personal Property without the prior wntten
consent of the Mongagee.

(c) The Personal Property is not used or bought for personal, family or household purposes.

(d) The Personal Propenty will be kept on or at the Propenty and Mortgagor will not remove the Personal Property from the

Property without the pnor writien consent of Morngagee. except such portions or items of Personal Property which are consumed
or worn out in ordinary usage. all of which shall bz promptly replaced by Mortgagor.

() Al the request of Mortgagee. Mortgagor will join Mortgagee in executing one or more financing statements and
renewals and amendments and continuations thereof pursuant to the Uniform Commercial Code of Alabama in form satisfactory

L to Mongagee. and will pay the cost of filing the same in all public offices wherever filing is deemed by Mortgagee to be necessary
fj"‘ and desirable.

D (f) All covenants and obligations of Mongagor contained herein relating to the premises shall be deemed to apply to the
Personal Propernty expressly referred 10 herein.

%
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(g) This Morngage constitutes a Security Agreement as ¢hat term i1s used in the Uniform Commercial Code of Alabama.

ARTICLE IV
REMEDIES UPON DEFAULT

C7)
e
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As used herein. the word **Owner”” shall mean any one or more of Morigagor or any owner or owners of legal title to the

=
-
- . . .
€0 premises or any part thereof, from time (o time.

4.01 Events of Default. Anv of the following events shall be deemed an event of default hereunder.

(a) Default shall be made in the payment of any installment of principal or interest or anyv other sum secured when due; or
w

(b) Owney shall file a voluntarv petition in bankrupicy or shall be adjudicated a bankrupt or insolvent. or shall file any
petition or answer seeking or acquiescing In any reorganization, arrangement. composition, readjustment. hiquidation. dissolu-
tion or simiiar relief for itself under any present or future federal, state or other statute, law or regulation relating to bankruptcy,
insolvency or other rehef for debtors: or shall seek or consent to or acquiesce in the appointment of any trustee, receiver or
liquidator of Owneror of all or any part of the premises. or of any or all of the rovalties. revenues. rents. issues or profits thereof,

or shall make any eeneral assignment for the benefit of creditors, or shall admit in writing 1ts inability to pay its debts generally as
thev become due; or

{(c) A countof corhpetem iunsdiction shall enter an order. judgment c1 decree approving a petition filed agaitist Owners <
seekine anv recrganization, dissolution or similar rehief under anyv present or future federal. state or other statute, law or
reculation relaung to bankrupteyv.-insolvency or other relief for debtors. and such order. judgment or decree shall remain
unvacated and unstaved for an ageregate of sixtyv (60) davs (whether or not consecutive) from the first date of entry thereof:. or anv
trustec. receiver or liquidator of Owne¥or of all or anv pan of the premises. or of anv or all of the rovalties, revenues. rents. issues

or profits thereof . shall be appointed without the consent or acquiesence of Ownefand such appointment shall remain unvacated
and unstaved for an aggregate of sixty (60) dayvs (whether ov not consecutive); or

(d) A wntof cxecution or attachment or any similar process shall be 1ssued or levied against all or anv pant of or interest in
the premises. or any judement involving monetary damages shall be entered against Owner*which shall become a lien on the

premises or any portion thercof or interest therein und such execution, attachment or similar process or judgment is not relcased,
bonded. satisfied. vacated or staved within sixty (60) days after its entry or levy; or

*or any guarantor of the Note



(e} There has occurred a breach of or detault under any 1erm, covenant, agreement, condition, provision, representation
or warranty contwined in any of the Loan Instruments or anv pan thercof, not referred to in this Section 4.01.

v

4.02  Acccleranon Upon Detault, Addinonal Remedics. In the event of any event of default Monigagee may declare all
indebtedness secured hereby to be due and payable and the same shall thereupon become due and payable without any
presentment, demand. protest or notice of any kind. Thereafter Mortgagee may: -

(1) Either in person or by agent, with or without bnnging any action or procecding. enter upon and take possession of the
premises. or any part thereof, tn its own name, and do any acts which 1t deems necessary or desirable 1o preserve the value,
marketability or rentability of the premises, or part thereof or interest therein, increase the income therefrom or protect the
security hereof and, with or without taking possession of the premises, sue for or otherwise collect the rents, issues and profits
thereof, including those past due and unpaid. and apply tae same in accordance with Section 2.05 hereof. The entering upon and
taking possession of the premises, the collection of such rents, issues and profits and the application thereof as aforesaid. shall
not cure or waive any default or notice of default hereunder or invalidate any act done in response to such default or pursuant to
such notice of default and, notwithstanding the continuance in possession of the premises or the collection, receipt and

application of rents. 1ssues or profits, Morigagee shall be entitled to exercise every righ. provided for in any of the Loan
Instruments or by law upon occurrence of any event of default, including the right to exercise the power of sale;

(ii) Commence an action to foreclose this Mortgage, appoint a receiver, or specifically enforce any of the covenants
hereof;

i

(ii1) Exercise any or all of the remedies available to a secured party under the Alabama Uniform Commercial Code,
including, but not limited to: '

(1) Either personally or by means of a court appointed receiver, take possession of all or any of the Personal Property
and exclude therefrom Morngagor and all other claiming under Mortgagor. and thereafter hold, store, use. operate. manage,
maintain and control. make repairs, replacements, alterauons, additions and improvements to and exercise all nghts and powers
of Mortgagor in respect to the Personal Property or any part thereof. In the event Mortgagee demands or attempts to take
possession of the Personal Property in the exercise of any rights under any of the Loan Instruments, Mortgagor promises and
agrees to promptly turn over and deliver complete possession thereof 10 Mortgagee; |

(2) Without notice to or demand upon Mortgagor, make such payments and do such acts as Mortgagee mav deem
necessary to protect its security interest in the Personal Property including without limitation, paying, purchasing, contesting or
compromising ary encumbrance. charge or lien which is pnor to or supenior to the secunty interest granted hereunder, and in
exercising any such powers or authority to pay all expenses incurred in connection therewith;

(3) Require Mongagor to assemble the Personal Property or any portion thereof. at a place designated by Mortgagee
and reasonablv convenient to both parties, and promptly to deliver such Personal Property to Mortgagee, or an agent or
representative designated by it. Mortgagee, and its agents and representatives shall have the right to enter upon any or all of
Morgagor’s premises and property to exercise Mortgagee's rights hereunder;

(4) Sell, lease or otherwise dispose of the Personal Property at public sale, with or without having the Personal

Propenty at the place of sale, and upon such terms and 1n such manner as Mortgagee may determine. Mortgagee may be a
pwichaser at any such sale:

(5) Unless the Personal Property is perishable or threatens to decline speedily in value or is of a type customarily sold
on a recognized market, Mortgagee shall give Mortgagor at least ten (10) days prior wntten notice of the time and place of any

o public sale of the Personal Property or other intended disposition thereof. Such notice may be mailed to Mortgagor at the address
et SE! forth 1n the beginning of this Mongage.

C:B 4.03 Foreclosure: Expense of Foreclosure. When the indebiedness hereby secured. or any part thereof, shall become due,
=2 whether by acceleration or otherwise, Mortgagee shall have the nght to foreclose the hien hereof for such indebtedness or parn
S~ thereof. and may sell the premises at public outcry to the highest bidder for cash in front of the Courthouse door in the Countv

C2 where said propenty is located, either in person or by auctioneer, having first given notice of the time, place and terms of sale by

=1 publication once a week for three successive weeks prior to said sale in some newspaper published in said County. and. upon

payment of the purchase money. Monigagee, or any person conducting the sale for Mortgagee, is authorized to execute to the

> purchaser at said sale a deed to the premises so purchased. Mortgagee may bid at said sale and purchase the premises, or any pan

§ thereof. if the highest bidder therefor. At the foreclosure sale the premises may be offered for sale and sold as a whole without
first offering 1t 1n any other manner or may be offered for sale and sold in any other manner Mortgagee may elect. In any such
foreclosure and any suit for a deficiency judgment. if any. or upon the enforcement of any other remedy of Mortgagee under this
mortgage or the Note. there shall be allowed and included as additional indebtedness all expenditures and expenses which may be
paid or incurred by or on behalf of Mortgagee for attomey’s fees, appraiser’s fees, outlays for documentary and expen evidence,
stenographer s charges. publication costs. and costs involved in title insurance and title examinations. All expenditures and
expenses of the nature in this paragraph mentioned. ar d such expenses and fees as may be incurred in the protection of the
premises and the maintenance of the lien of this morigage. including the fees of any attomey employed by Mortgagee in any
hugaunon or proceeding affecting this montgage. the Note or the premises. including probate and bankruptcy proceedings. or in
preparation for the commencement or defense of any proceeding or threatened suit or proceeding. shall be immediately due and
payable by Mortgagor, without interest thereon at the after-maturity rate, and shall be secured by this mongage.

4.04  Application of Proceeds of Foreclosure Sale. The proceeds of any foreclosure sale of the premises shall be
distributed and applied in the following order or prioruty: First, on account of all costs and expenses incident to the foreclosure

proceedings. including all such 1tems as are mentioned in the preceeding paragraph hereof: second, all other items which under
the terms hereof constitute secure indebtedness additional to that evidenced by the Note, with interest thereon as herein provided;

third. all principal and interest remaining unpaid on the Note; fourth, any overplus to the Mortgagor, its successors or assigns, as
their nghts mayv appear.

4.05 Appointment of Receiver. Upon. or at any time afier the filing of a complaint to foreclose this mortgage, the court in
which such complaints filed may appoint a receiver of the premises. Such appointment mayv be made either before or after sale,
without notice. without regard to the solvency or insolvency of Mortgagor at the time of application for such receiver and without
regard to the then value of the premises or whether the same shall be then occupied as a homestead or not and Mortpagee
hereunder or any Holders may be appointed as such receiver. Such receiver shiall have power: (a) to collect the rents . i1ssues and
profits of the premises during the pendency of such foreclosure and, in case of a sale and a deficiency, duning the full statutory
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pertiod of redemption, whether there be redempion or not, @ - well as dunng any further tones when Montgagor, except for the
mtervention of such recerver, would be entitled to collect sucnrentsissues and profits; (b to extend or maodify anv then existing
lcasnes and to make new leases, which extensions. modificationt and new lcases may provide {or terms to expire. or for opltions to
lessees to extend or renew terms to expire, bevond the muturity date of the indebiedness hercunder and bevond the date of the
issuance of a deed or deeds to a purchaser or purchasers at a foreclosure sale, 1t being understood and agreed that any such leases,
and the options or other such provisions to be contained therein. shall be binding upon Mortgagor and all persons whose interests
in the premises are subject to the hien hereof and upon the purchaser or purchasers at any foreclosure salc, notwithstanding any
redemption from sale. discharge on the mongage indebtedness. satisfaction of any foreclosure decree. or issuance of any
cerntificate of sale or deed to any purchaser: and (¢) all other powers which may be necessarv or are usual in such cases for the
protection, possession, control, management and operation of the premises during the whole of said period. The court from time
to time may authorize the recciver to apply the net income in his hands in payment in whole or in part of: (a) the indebtedness
secured hereby, or by anv decree foreclosing this morigage. or any tax, special assessment or other lien which may be or become
superior to the lien hereof or of such decree. provided such application is made prior to foreclosure sale: (b) and if this iy a

leasehold mortgage, all rents due or which may become due under the underlying lease; (¢) the deficiency in case of a sale and
deficiency.

4.06 Remedies Not Exclusive. Mortgagee shall be entitled to enforce pavment and performance of anv indebtedness or
obligations secured hereby and to exercise all rights and powers under this Mortgage or under anv Loan Instrument or other
agreement or any laws now or hereafter in force, notwithstanding some or all of the said indebtedness and obligations secured
herebv may now or hereafter be otherwise secured. whether by Mortgage, deed or trust. pledge. lien, assignment or otherwise.
Neither the acceptance of this Mortgage nor 1ts enforcement whether by court action or other powers herein contained. shall
prejudice or in any manner affect Mortgagee s nght to realize upon or enforce anyv other security now or hereafter held by
Mortgagee. its being agreed that Mongagee. shall be entitled 10 enforce this Mongage and any other secunty now or hereafter
held by Morngagee in such order and manner as 1t may in 1ts absolute discretion determine. No remedy herein conferred upon or
reserved to Mortgagee is intended to be exclusive of any other remedy hetrein or by law provided or permitted, but each shall be
cumulative and shall be in addition to every other remedy given hereunder or now or hereafter existing at law or in equity or by

statute. Everv power or remedy given by any of the Loan Instruments to Morigagee or to which it mav be otherwise entitled, may

be exercised, concurrently or independently, from time 1o ume and as often as it may be deemed expedient by Morigagee and
Mongagee may pursue inconsistent remedies.

4.07 Giving of Notice. Any notice which either party hereto may desire or be required to give 10 the other pany shall be in .
_writing and the mailing thereof be cenified mail addressed to Morigagor at P.O. Box 372, Montevallo, Alabama 351
or to Mongagee at 151 Farmington Avenue, Hartford, Comn. 06156%

or at such other place as either panty hereto may by notice in writing designate as a place for service of
notice shall constitute service of nouice hereunder.

ARTICLE V¥
MISCELLANEOUS

5.01 Goverminc Law. This Mortgage shall be governed by the laws of the State of Alabama. In the event that any
provision or clause of any of the Loan Instruments conflicts with applicable laws. such conflicts shall not affect other provisions
of such Loan Instruments which can be given effect without the conflicting provision. and to this end the provisions of the Loan
Instruments are declared to be severable. This instrument cannot be waived, changed. discharged or terminated orally, but only

by an instrument in writing signed by the party against whom enforcement of any waiver, change, discharge or termination is
sought.

5.02 Mongagor Waiver of Rights. Morigagor waives the benefit of all laws now existing or that hereafter mav be enacted
providing for (1) any appraisement before sale of any portion of the premises. and (ii) the benefit of all laws that mayv be hereafter
enacted in any way extending the time for the enforcement of the collection of the Note or the debt evidenced thereby or creating
or extending a penod of redemption from any sale made in collecting said debt. To the full extent Mortgagor may do so.
Mortpagor agrees thut Mortgagor will not at any time insist upon. plead. claim or take the benefit or advantage of any law now or
hereafier in force providing for any appraisement. valuation. stay. extension or redemption, and Mongagor, for Mortgagor,
Mortgagor’s heirs, devisees. representatives, successors and assigns. and for any and all persons ever claiming anv interest in the
premises. to the extent permitted by law, hereby waives and releases all rights of redemption, valuation, appraisement. stav of
execution. notice of election to mature or declare due the whole of the secured indebtedness and marshaling in the event of
foreclosure of the liens hereby created. If any law referred to in this Section and now in force. of which Mongagor. Mortgagor's
heirs. devisees. representatives. successors and assigns or other person might take advantage despite this Section. shall hereafter
be repealed or cease to be in force. such law shall nct thereafter be deemed to preclude the application of this Section. Mortgagor

expressly waives and relinquishes any and all rights and remedies which Mongagor may have or be able to assert by reason of the
laws of the State of Alabama pertaining to the nghts and remedies of sureties.

| 5.03 Limitauon of Interest. Itis the intent of Mortgagor and Mortgagee in the execution of this Mortgage and the Note and
all other tnstruments securing the Note to contract in strict compliance with the usury laws of the State of Alabama governing the .
loan evidenced by the Note. In furtherance thereof. Mongagee and Mongagor stipulate and agree that none of the terms and
provisions contained in the Loan Instruments shall ever be coastrued 1o create a contract for the use. forebearance or detention of
money requining payment of interest at a rate in excess of the maximum interest rate permitied 1o be charged by the laws of the
State of Alabama paverning the loan evidenced by the Note. Morgagor or any guarantor. endorser or other party now or
hereafter becoming liable for the pavment of the Note shall never be liablc for uncarned interest on the Note and shall never be
required to pay interest on the Note at arate in excess of the maximum interest that mav be lawfully charged under the laws of the
State of Alabama and the provisions of this Section shall control over all other provisions of the Note and any other instrument
executed in connection herewith which may be in apparent conflict herewith. In the event any holder of the Note shall coliect
monies which are deemed to constitute interest which would otherwise increase the effective interest rate on the Note to a rate in

excess of that permitted 10 be charged by the laws of the State ox Alabama. all such sums deemed 1o constitute interest in excess of
the legal rate shall be immediately returned to the Mortgagor upon such determination.

5.04  Statements by Mortpagor. Mongagor. within ten (10) days after being given notice by mail, will fumish to

Mortgagee a written statement stating the unpaid principal 3f and interest on the Note and any other amouins secured by this
Mortgage and stating whether any offset or defense exists against such pnncipal and interest.

*Attention: Agricultural Investments Department



5.05 Captions. The captions or headings at the beginning of each Section hereof are for the convenience of the'parties and
not a pan of the Mortgage.

€.06 Invalidity of Certain Provisions. If the lien of this Mortgage is invalid or unenforceable as to any part of the debt. or if
the lieg is invalid or unenforceable as to any part of the premises. the unsecured or partially secured portion of the debt shall be

completely paid prior to the payment of the remaining and secured or parnally secured portion of the debt, and all payments made
on the debt. whether voluntary or under foreclosure or other enforcement action or procedure, shall be considered to have been

first paid of and applied to the full payment of that portion of the debt which is not secured or fully secured by the lien of this
Mortgage.

5.07 Subrogation. To the extent that proceeds of the Note are used to pay any outstanding lien, charge or prior
encumbrance against the premises, such proceeds have been or will be advanced by Morngagee at Morntgagor's request and
Mortgagee shall be subrogated to any and all rights and liens owned by any owner or holder of such outstanding liens, charges
and prior encumbrances, irrespective of whether said liens. charges or encumbrances are released. '

5.08 No Merger. If hoth the Lessor’s and Lessee’s estates under any lease or any portion thereof which constitutes a part

of the premises shall at any time become vested in one owner, this Morngage and Lien created hereby shall not be desoroyed or
 terminated by application of the doctrine of merger and, in such event. Mortgagee shall continue to have and enjoy all of the
rights and privileges of Morngagee as to the separate estates. In addition, upon the foreclosure of the lien created by this Mortgage
on the premises pursitant to the provisions hereof, any leases or subleases then existing and created by Mortgagor shall not be
destooyed or tenninated by application of the law of merger or as a matter of law or as a result of such foreclosure ualess
Mongagee or any purchaser at any such foreclosure sale shall so elect. No act by or on behalf of Mongagee or any such purchaser
shall constitute a termination of any lease or sublease unless Mortgagee or such purchaser shall have given written noace thereof

to such tenant or subtenant. __,

5 09 Additional Provisions: The following additional provisions are added to this
- Mortgage: .

(2) Mortgagor covenants and agrees to comply with all applicable Federal, State and local
govermmental laws and regulations, including without limitation Envirormental Protectilon
Agency rules and regulations affecting the operations conducted on the Property; provided,

however, that Mortgagor shall have the right to contest the applicability of said laws and
regulations to the Property.

(b) In the event Mortgagor transfers, sells or conveys the premises, any portion thereof,
or any interest therein (except as specifically permitted herein as to Personal Property),
such transfer, sale or comveyance shall constitute an event of default as that term is
defined in Article 4.0l. Further, any sale, transfer, assigmment, pledge or hypothecatior
of any interest (legal, beneficial or otherwise) in Seaman Timber Company, Inc. (the
"Company'') which would result in James D. Seaman holding less than a 51% interest in all
issued and outstanding stock of the Company shall constitute an event of default as that

term is defined in Article 4.01l.

(c) In the event the real property described on Exhibit ‘D'’ hereto or any equipment or
fivtures relaied thereto are encumbered without the prior written consent of Mortgagee
oy such event shall constitute an event of default as that term is defined in Article 4.0L.
-t Notwithstanding anything contained herein to the contrary, the encumbrance of the propert:
" described on Exhibit "D" hereto by that certain lease between Hammermill Paper Company an
«3 Mortgagor dated February 11, 1980, shall not constitute an event of default as that term

R s defined in Article 4.0l

A
w— (d) 1In the event Mortgagor is merged into another company or corporation or in the event

™ Mortgagor is consolidated with or into any other company or corporation without the prior
written consent of Mortgager said merger or consolidation shall constitute an event of

g default as that term is defined in Article 4.0l.

Ty



(e) Mortg shall have the right to subec > and replace any of the Pe: . Property
upon the following terms and conditions:

(1) Mortgagee receives and obtains a first and prior lien on such substitutions and
replacements to secure the indebtedness secured by this Mortgage;

(2) Mortgagee receives an affidavit trom Mortgagor stating that Mortgagee has a
first and prior lien on such replacements and substitutions provided the value of such
replacements and substitutions is less than $25,000.00. In the event the value of such

replacements and substitutions is greater than $25,000.00 Mortgagor must deliver to

Mortgagee an Opinion of Counsel satisfactory to Mortgagee stating that Mortgagee has a
first and prior lien on such replacements and substitutions; and

(3) There is no event of default hereunder or under any of the Loan Instruments.

(f) Mortgagor covenants and agrees that Mortgagee shall at all times have unlimited
access to the premises for the purpose of inspecting the same and of ascertaining that
Mortgagor is complying with the various loan requirements, restrictions, obligations
and covenants contained in this Mortgage or in any of the Loan Instruments.

(g) Mortgagor covenants and agrees unto Mortgagee to secure the indebtedness evidenced by
the Note by a collateral assigmment of life insurance on the life of James D. Seaman in an

amount at all times equal to 100% of the outstanding indebtedness evidenced by the Note.

5.10 Additional Covenants and Warranties. The following additional covenants and
warranties are a to this Mortgage:

(&) Mortgagor covenants and agrees unto Mortgagee that the Company shall maintain on a

Consolidated Basis a Current Ratio of not less than 1.50 Current Assets to 1.00 Current
Liabilities at all times.

(b) Mortgagor covenants and warrants unto Mortgagee that on a Consolidated Basis the
Company has as of even date herewith Working Capital of not less than $500,000.00.
Mortgagor further covenants and agrees that the Company shall have a Working Capital level

cf not less than $1,000,000.00 on audit date July 31, 1981, and shall maintain thereafter
Working Capital of not less than $1,000,000.00.

(c) Mortgagor covenants and agrees unto Mortgagee that the Company shall on a Consoli-
dated Basis retain at least 807, of the Net Income of the Company after taxes until the

Stockholders' Equity is at least §1,750,000.00. After the Stockholders' Equity has

reached $1,750,000.00, Mortgagor covenants and agrees unto Mortgagee that the Company
shall maintain thereafter the Stockholders' Equity of not less than $1,750,000.00.

CD (d) Mortgagor covenants and warrants unto Mortgagee that on a Consolidated Basis the
= Company has a Net Tangible Assets to Funded Debt ratio of 140% of Net Tangible Assets to
CO Funded Debt. Mortgagor covenants and agrees unto Mortgagee that on audit date of July 31,

1981, and thereafter the Company shall have and maintain a Net Tangible Assets to Funded
Debt ratio of 1507 of Net Tangible Assets to Funded Debt.

t

Al

C..

AR

:; (e) Mortgagor covenants and agrees unto Mortgagee that the Company shall not make any
payments, without prior written consent of Mortgagee, on existing or future loans from any
§ officer, stockholder or subsidiary if after giving effect to such payment there would be
S any event of default under this Mortgage or the Note. The terms of any future loan from
any officer, stockholder or subsidiary to the Ccopany shall include a provision providing
that the Company shall not be required to make any payments, without the prior written
consent of Mortgagee on any loans from any officer, stockholder or subsidiary to the

Company if after giving effect to such payment there would be any event of default under
this Mortgage or the Note.

(f) Mortgagor covenants and agrees unto Mortgagee to give immediate written notice to

Mortgagee of any default of Mortgagor or the Company under the terms of subparagraphs (a),

(b)), (¢), (d) and (e) of this Article 5.10 and any other terms of the Note or this Mort-
gage.

(g) In the event of any default by Mortgagor or the Company of any of the covenants or
warranties contained in subparagraphs (a), (b), (¢), (d) and (e) of this Article 5.10 and
notwithstanding any other term or condition in this Mortgage, Mortgagor shall have a
period of sixty (60) days from date of written notice from Mortgagee to cure such default.
The filing of a certificate by Mortgagee in the office of the Judge of Probate of Shelby
County, Alabama that notice was given as provided by Article 4.07 of this Mortgage shall
be conclusive evidence to all third parties that notice was given. The only notice re-

quired to be given by Mortgagee to Mortgagor are those notices set forth in the Loan
Instruments and those notices required by law.

11



(h) For purposes of this Article 5.10 and Articles 1.19 and 1.22 the following

Company:

Subsidiary:

Consolidated
Basis:

Assets:

Current Assets:

1iabilities:

Current
Liabilities:

Curtrent Ratio:

Working Capital:

¢— Funded Debt:

Net Tangible
Assets:

Stockholders’
Equity:

Investments:

sook 4173 95

® See Below

Tangible Assets:

defihitions are set forth:

Mortgarcr and any subsidiary of Mortgagor. In the event
Mortgagor includes individuals or other non-corporate
parties, then the term Company shall include such parties

for the purpose hereof.

Any corporation in which a majority of the securities which |
have voting power are owned by the Company. For the purpose
hereof, a corporation in which a majority of the securities

which have voting power are swned by a subsidiary as herein
defined, shall also be deemed to be a subsidiary.

Assets, Liabil.ties and Equities of the Company and any subsid:
shall be deemed to be one for accounting purposes in calculatix
the various ratios and requirements used herein.

Anything owned or controlled by the Company or any right or
interest therein of the Campany.

Assets owned by the Company which normally will be converted
into cash within a year. |

Any debt cir obligation of the Company.

Debts or other obligations of the Company which must be paid
or satisfied within a year.

Ratio of current assets to current liabilities of the Company.

Current Assets less Current Liabilities of the Company.

Any loan or other obligation of the Company maturing within
a period in excess of one year.

All assets except assets such as goodwill, patents, and simila
assets of an i~tangible nature.

Tangible assets less current liabilities of the Company .

Assets less all liabilities of the Company.

Any advance, loan, or capital contribution or any other
investing of funds by the Company.

IN WITNESS WHEREQF, the Lmderszt.gned has caused this Mortgage to be signed by its
duly authorized officers and its seal tc be affixed hereto this 8th day of July, 198l.

*5.11

in the Alabama

an Alabama corpora

ym BER COMPANY, INC.,
BY - @-‘\

JAMES D. SEAMAN
ITS: Brésident

/

i —_

J ANEZ” W. SEAMAN
ITS: Secretary

(CORPORATE SEAL)

Terms and phrases used herein which are deflned

Uniform Commercial Code shall be

construed as having the deZinitions so assigned to them
in the Alabama Uniform Commercial Code.



STATE OF ALABAMA )
JEFFERSON COUNTY )

I, iZJZ//_/Izef» :'—_Fr ﬁé//yjoﬂ, a Notary Public in and for said County, in
said State, hereby certify that JAMES D. SEAMAN and JANET W. SEAMAN, whose names as

President and Secretary, respectively of Seaman Timber Company, Inc., an Alabama
corporation are signed to the foregoing conveyance, and who are known to me acknow-

ledged before me on this day, that being informed of the contents of the conveyance,
they, as such officers and with full authority executed the same voluntarily for and

as the act of said corporation.

Given under my hand and official seal this 8th day of _ July ) . 1981.

h 2 y,
~—_ - /7; % ______fj/. : -

Fﬁotary U0 l‘C Y
4 (\_a/"f/
\)fty/Ccmmission expires: Q—- /- 5=

This instrument was prepared by:

William J. Thompson, Esquire
Powell, Goldstein, Frazer & Murphy
35 Broad Street, N. W.

Atlanta, Georgia 3033

sook 413 nse 951



A part of the NW 1/4 of SW 1/4 of Section 17, and a part of the North Lalf of SE 1/4
and SE 1/4 of NE 1/4, Section 18, Township 24 North, Range 12 East, more particularly
described as follows:

Commence at the Southeast corner of Section 18, and go North 2° 40' West along the
East boundary of said Section for 1575.56 feet; thence South 73° 46' West for 260.46
feet to the point of begimming, being a Highway right-of-way marker; thence South 1°
48' East for 10.00 feet to another right-of-way marker; thence Westerly along a curve
on the North boundary of Highway #25 for 352.06 feet, said curve having a radius of
1096.78 feet, and subtended by a chord bearing North 84° 52' West for 350.55 feet;
thence continue along this boundary North 73° 07' West for 219.97 feet; thence North

72° 04' West for 523.08 feet; thence North 78° 09' West for 50.23 feet to the begin-
ning of a curve to the left having a radius of 1979.38 feet and subtended by a chord

bearing Ncxrth 78° 01' West for 373.70 feet; thence along this curve 374.21 feet to
the begimming of a curve to the left having a radius of 2402.85 feet and subtended
by a chord bearing South 79° 27' West for 862.02 feet; thence along this curve for
867.14 feet: thence South 69° 07' West for 60.43 feet; thence North 2° 05' West
for 1038.76 feet to the North boundary of the NW 1/4 of the SE 1/4 of Section 18;
thence North 89° 02' East along this boundary for 1276.26 feet to the N.E. cormer
of said 1/4-1/4 Section; thence North 49° 27' East for 62.37 feet; thence South
85° 24' East for 1188.19 feet: thence South 31° 17' East for 1043.40 feet to the
North boundary of Highway #25; thence South 55° 19' West along this boundary for
237.05 feet to the begimning of a curve to the right having a radius of 914.40
feet and subtended by a chord bearing South 73° 46' West for 457.73 feet; thence
along this curve 462.40 feet to the point of beginning, containing 65.6 acres,
more or less. Situated in Shelby County, Alabama. According to survey of James

A. Riggins, Registered Land Surveyor 9428 dated May 16, 1978.

pook 4173 pait 952
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1. Taxes for 1981 and subsequent years.

2. Transmission line permits to Alabama Power Company recorded in Deed Book 99,
page 85; in Deed Book 99, page 86; in Deed Book 133, page 583; in Deed Book 136,
page 325; and in Deed Book 224, page 1/38, in the Probate Office of Shelby County,

Alabama.

3. Right-of-way of Southern Railroad as recorded in Deed Book 5, page 734, in the
Probate Office in Shelby County, Alabama.

4. Title to minerals underlying the property described on Exhibit "A" hereto with
‘mining rights and privileges belonging thereto, as reserved in Deed Book 155, page
57 and Deed Book 155, page 59, in said Probate Office (affects NW 1/4 of SE 1/4 of

Section 18, Township 24, Range 12 East only).

5  FEasements to Southern Bell Telephone and Telegraph Company, as recorded in
Leed Book 254, page 251, in the Probate Office of Shelby County, Alabama.
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EXHIBIT "C"



19810708000075280 Pg 30/30 .00
Shelby Cnty Judge of Probate,AL

©7/08/1981 00:00:00 FILED/CERTIFIED

."

Commence at the northeast corner of Section 10, Township 15 North, Range 3 East,
Mareny» County, Alabama, and run South aicng the east line of said Section 10,
2057 feet: thence continue along said east line of Section 10, S 02° 13" E, 704.69
feet to a point on the south right-of-way of the L & N Railroad, said point being
the point of beginning; thence from said point of begimning continue S 02° 13" E,
along the east line of Section 10, 351.71 feet; thence N 89° 28" W, 808.41 feet
to a point on the east right-of-way of a proposed road; thence along said east
right-of-way, N 01° 10' W, 557.02 feet; thence continue along said right-of-way,
N 06° 23' E, 141.98 feet to a point on the South right-of-way of said L & N
Railroad:; thence along said South right-of-way, S 65° 52' E, 866.02 feet to the
point of beginning. Said parcel lying and being situated in the E 1/2 of Section
10, Township 15 North, Range 3 East, Margglgo County, Alabama, and contains 9.729
acres, more or less.

Being and intended to be the same property described as Parcel 3 on that Boundary
Survey of Linden Industrial Park, said survey being recorded in Map Book 3, at page
30, Office of the Judge of Probate, Marengo County, Alabama.
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