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JIFSSTE JOHES and LOIS JUieS,
Plaintifis,
VS.

A navcel of land described as
follows: A1l Block 7; Block 8,
Fxcept the Fast 150 feet of said
Block: Block 11, Fxcept the Fast
150 feet of said Block; All qf
Blocks 12 and 13, all according
to Map of Shelby l{ighlal_\ds as
recorded in Probate Office of
Shelby County, Alabama, excepting
highway right of way, situ?ged in
Shelby County, Alabama; JNIES.
CRAHAM BROYN. EOUNDATION, INC., @
corporation; TRAVELERS IlLSl_JBf-ENCE — CASE NO. CV-80-374(E)
COVIPAHY, a corporation; TRAVELEBS | V-

INSURANCE CO., INC., a corporation;

HIMASSEE LAND COSPANY, a corporation;

FDWARD W: LEACH; the hejirs or aevisees

“of lhary Bryant Leach, doceased; @he

teirs or devisces of Charlie Rcbinson,

doceased:; the heirs or devisees of

= John S. Stoxrrs, deceased; the heirs
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or devisees of trs. C. A. Carter,
deceased: and such persons and the
heirs or devisces of such persons,

i f deceased, who, unknoun to the
plaintiff claim or are reputed to
claim any title to or interest in,

or lien or encumbrance on said Tands
or any part thercof, and all claimants,
persons, associations, Or corporations
vho, unknown to the plaintiff claim
or are reputed to claim an interest In
or to the above described property or

any part thereof,

IN THE CIRCUIT COURT OF

SHELBY COUNTY, ALABAMA

Defendants.

FINAL DECREE

This cause coming on to be heard was submitted for final decre
upon the plaintiffs' verified complaint, the answer of the guardiam ad
litem raising the general issue, the answer of the defendants filing
answer, the testimony under oath of the plaintiff, Jessie Jones, and oth
vwitnesses heard in open couft on June 10, 1981, and the pleading and
proof as shown by the file in said cause, and the defendants James Graham
Brown Foundation, Inc., a corporaticn, being present in oper court by and

through its attorney of record and the defendant, Fdward Y. Leach,being

present in open court by and through his attorney of recard, and the oth
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named served defendants in said cause being advised of the time and
place for the said hearing but appearing not and failing to further defend

said cause, the Court, considering only such proof and testimony as

is relevant, material, competent and legal, finds the facts, states it
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conclusions and renders its decree as follows:

FINDINGS OF FACT

1. The plaintiffs, at the time of filing their verified
complaint in this cause, claimed in their own right to own an absolute
fee simple title to, and was in the actual, peaceable possession of, the

lands described in the cbmplaint as follows:

il . ~ulligueait 5 -a

A parcel of land described as follows: A1l Block 7;

Block 8, Except the East 150 feet of said Block; Block 11,
except the East 150 feet of said Block; all of Blocks 12
and 13, all according to Map of Shelby Highlands as
recorded in Probate Office of Shelby County, Alabama,
excepting highway right of way; situated in Shelby

County, Alabama.
2. At the time of filing of said complaint, no 'suit was

pending to test the plaintiffs' title to, interest in, or right to

possession of said lands.
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3. Said*complaiht was and is duly verified, and was filed

against said lands and against any and all persons, associations or
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corporations, claiming or reputed to claim any title to, interest in,
1ien or encumbrance on said lands or any part thereof, and was to estab11sh
the right and title to said lands, and to clear up all doubts and dlsputes

concerning the same, and said complaint did in all respects comply with th;

provisions of the law.

4; The plaintiffs have exercised reasonable diligence to
locate the whereabouts of defendants, Mary Bry;nt Leach, Charlie Robinson,:
- John S. Storrs, Mrs. C. A. Carter, and have exercised reasonable diligence
to ascertain with certaintgymethersaid defendants are alive, but that ‘

\

after exercising such reasonable diligence, that che plaintiffs are \\:

!
unable to locate the whereabouts of said defendants or to ascertain with
certainty whether they, or any of them, are alive, and if said defendants

are deceased, to ascertain with certainty the names, ages, and addresses
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of their respective heirs or devisees and plaintiffs have exercised
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reascnable diligence to ascertain witih certainty the names of any other
person, associations, firms or corporations who ciaim,auy titie to,
interest in or lien or encumbrance on said lands or any part thereof, but
that the plaintiffshavebeen unable to ascertain with certainty the

names of any such persons, associétions, firms or corporations.. except th
" above named defendants.

5. The plaintiffs, after exercising reasonable diligence, hay
been unable to ascertain and doeﬁ not know the names, ages or whereabouts
or mental capécities, of any parties defendant to this cause as set out
hereinabove in paragraph 4, or whether any such parties are liviag or dec

6. The plaintiffs and those through whom they claim have helc
"color of title and have been in the actual and peaceable possesston of
said land for ten years immediately preceding the filing of the cemplair
in this cause, and no other person, association or corporation has had ar
possession of said lands oraﬁy part thereof during such period.

7. The plaintiffsand those through whom they claim have
assessed said lands for ad valorem taxes for each of the five years next
préteding the filing of the complaint in this cause, and have paid taxes
becoming due thereon duriné each of such years, and no othar person,
association or corporation has assessed said lands or any part thzreof ov

any interest therein or paid any taxes thereon during such years.

8. Notice of pendency of the complaint filed in this cause v
drawn and signed by the Register of this Court,and said Regtster had suct
notice published once a week for four consecutive weeks in the Shelby
County Reporter, a newspaper published and having general circulation in

Shelby County, Alabama, as prescribed by a rule of this Court or order

made in this cause.

3. A copy of said notice, éertified by the Register as being
correct, was recorded as a 1is pendens in the Office of the Judge ef

Probate of Shelby County, Alabama.

10.  More than sixty days have elapsed since the first pubfica-
tion of said notice and the filing of a certified copy of said motice in

the Probate Office of Shelby County, Alabama.

11. No person, association, or corporation has intervened in

this cause.

12. The guardian ad litem heretofore appointed to represent al
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the defendants in this cause who are under the age of twenty-one years,

incompetent, unknown or in the military service of the United States of

»
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America, accepted his appointment as guardian ad litem and filed an
and
answer denying the averments of the complaint/demanding strict proof
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thereof, and said guardian ad litem was present at the taking of the
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necessary testimony and proof in open court in this cause and fully and

adequately represented the interests of all minors, incompetents, unknown i

parties and parties in the military service of the United States ofAmerica;

and no other defendant to this cause filing a pleading or answer to the

complaint within the time allowed by law, and a default judgment was taken '

s e T

against such parties.

13. Each of the averments of fact in the complaint is true.

CONCLUSIONS OF LAY
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1. This cause was properly brought as an in_rem action against :

- mpealningy
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said lands.
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2. This cause vas also properly brought against said lands and 5

James Graham Brown Foundation, Inc., a corporation; Travelers Insurance
Company, a corporation; Travelers Insurance Co., Inc., a corporation;

Hiwassee Land Company, a corporation; Edward W. Leach; the heirs or de-

P

visees of Mary Bryant Leach, deceased; the heirs or devisees of Charlie
Robinson, deceased; the heirs or devisees of John S. Storrs, deceased; the f
heirs or devisees of Mrs. C. A. Carter, deceased; and such persons and the
heirs or devisees of such persons, if deceased, who, unknown to the
plaintiff claim or are reputed to claim any title to or interest in, or
lien or encumbrance on said lands or any part thereof, and all claimants,
persons, associations, or corporations who, unk‘nqwn to the plaintiff claim
or are reputed to claim an interest in or to the above described property

or any part thereof.

3. All poersons, associations or corporations who claim or are
reputed to claim any title to, interest in or lien or encumbrance on said
lands or any part thereof are properly before this Court and their claim
of title to{ interest in, or 1ien or encumbrance on said lands or any part |

thereof will be finally and conclusively dutermined by this decree.
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:DECREE

IT 1S, THEREFORE, upon consideration of this Court,
ORDERED, CONSIDERED, ADJUDGED and DECREED by this Court as follows:

1. The plaintiffs are entitled to the relief prayed for 1in
their complaint and the fee simple tit1e1c1aimed by plaintiffs in said

lands has been duly proven.

2. The plaintiffs are the owners of the lands and have an
absolute fee simple title thereto, frea of all liens or encumbrances excep

the lien for undelinquent ad valorem taxes.

3. None of the defendants in this cause have any right, title
interest, lien or encumbrance on said land or any part thereof.

4; A certified copy of this decree be recorded in the Office
of the Judge of Probate'of Shelby County, Alabama, and be indexed in the

name of Jessie Jones and Lois Jones, on both direct and indirect index of
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record thereof.

5. The guardianad Yiteminthis cause is awavded the amount of

$100.00 as payment for his services as such guardian ad

litem, the same to be taxed as a part of the costs herein.
6. The Plaintiffs shall pay the costs of ihis proceading,
for which let execution issue.

DONE this 2% day of __ J it ., 1981,
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