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X
.2 ¢%' THIS INDENTURE made this /' /< day of R 1981
Q; \ (2 . .
Y i tween  5oOTCH BUILDING & DEVELOPMENT COMPANY, INC., a corporation
) PRV
"
}"‘J

hereinafter called the “Borrower™), Mortgagor, and

BIRMINGHAM TRUST NATIONAL BANK, a pat_i.onal banking association
' -, (hereinafter called the

“Leader”), Mortgages _ ~ LM

19810622000068050 Pg 1/10 .00
Shelby Cnty Judge of Probate,AL

) | ' 06/22/1981 00:00:00 FILED/CERTIFIED

WITNESSETH:
WHEREAS, Borrower is justly indebted to Lender in the principal sum of
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-One Million Three Hundred Thirty Thousand and No/100 ——— —  Dollars

f

(S 1,330,000.00 ), as evidenced by a certain promissory note of even date herewith, payable to
S accordance with the terms thereof.
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NOW, THEREFORE, the undersiened, in consideration of the indsbtedness above ma2ntsonad, and to
atsecurs the prompt payment of same, with the interest thereon, and any extensions or renewals of same, and
=~ further to secure the rerformance of the covenants, conditions and agreements heruinaftar set forth, have
%-:—4 bargained and scld and do hereby grant, bargain, sell, alien and convey unto the Lender, its suiccsssos and
N " assigns, the following described land, real estate, buildings, improvements, fixtures, fumiture, and other
.@f\m personal property (which together with any additional such property hereafter acquired by the Borrower
“e2and subject to the lien of this mortgage, or intended to be so, as the same may be from time {0 time
“%%constituted is hereinafter sometimes referred to as the Mortgaged Property) to-wit:

"

“Q@ (a) All that tract or parcel or parcels of land particularly described in Schedule “A’’ atiached hareto
\ Yand made a part herzof.
N\
3}

74

(b) All buildings, structures, and improvements of every naturs whatsoever now or hereatiar situatzd
‘on the property described in Schedule “A,” and all fixtures, machinery, equipment, fumiturs and
rmishings and personal property of every nature whatsoever now or hereafter owned by the Borrower and
"\ cated in, on, or used or intended to be used in connection with or with the operation ot said property,
.MWbuildings, structures or other improvements, ircluding all extensions, additions, imsrovements,

T

gbettennents, renewals and replacements to any of the foregoing.

. TOGETHER with all easements, rights of way, gores of land, streets, ways, allavs, passages, sewer
3 I;lghtS: waters, water courses, water nights and powers, and all estates, rights, titlss, interest, privileges,
liberties, tenements, hereditaments, and appurtenances whatsoever, in any way belonging, reiating or

—Al . Ay
Aol

epertaimng to any of the property hereinabove described, or which hereafter shall in any way pzlong,
relate or be appurtenant thereto, whether now owned or hereafter acquired by the Borrower. and the
_.reversion and rzversions, remainder and remainders, rents, issues, profits thereof, and all the estate. richt,

- ~title, interest, property, possession, claim and demand whatscever at law, as well as in equity, of the
Borrower of, in and to the same, including but not limited to: /

)

\

(2) All rents, profits, issues and revenues of the Mortgaged Property from time to tims =ccruing, -

_ -whether unde_r leases or tenancies now existing or hereafter created, reserving to Borrawer, hewevar, so long

as Borrower is not in default hereunder, the right to receive and retain the rents, issues ahd profiis thereof:

and,

N (b) All judgments, awards of damages and settlements hereafter made resulting from condsmaation

ﬁﬁﬁﬁ

. _proceedings cr the taking of the premises or any part thereof under the power of eminant domain, or for
any damage (whether caused by such taking or otherwise) to the pramises or the improvemensis thereon or
any part thereof, or to any rights appurtenant thereto, including any award for chance of ermds o1 sireats.
Lanc{er 1s hereby authorized on behalf and in the name of Borrower to exem;te mfd celiver valid
acquittances for, and appeal from, any such judgments or awards. Lander may aopelv to all such sums or any

part thereof so received, after the payment of all its expenses, inciuding costs and asttomey’s feas, on the

indebtzdness secured hereby in such manner as it elects, or at its optior:, the entire amount or any part
thereof so received may be released. '

TO HAVE AND TO HOLI_J the Morigaged Property and all parts thereof unto the Lender, its
successors and assigns forever, subject however to the terms and conditions herein:

(1
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PROVIL {OWEVER, that these presents a | the condition that, if the Borro;f - all pay or
cause to be pzaid to the Lender the principal and interest payable in respect to the note, at the'tines and in
the manner stipulated therein and herein, all without any deducuon or credit for taxes or other similar
charges paid by the Borrower, and shall keep, perform and observe all and singular the covenants and
promises in the note, and any renewal, extension or modification thereof, and in this mortgage expressed to
be kept, performed, and observed by and on the part of the Borrower, all without fraud or delay, then this
mortgage, and all the properties, interest and rights hereby granted, bargained, and sold shall cease,
determine and be void, but shall otherwise remain in full force and effect.

AND the Borrower covenants and agrees with the Lender as follows:

ARTICLE I

1.01 Performance of Note and Mortgage. The Borrower will perform, observe and comply with all
provisions hereof and of the note secured hereby and will duly and punctually pay to the Lender the sum
of money expressed in the note with interest thereon and all other sums required to be paid by the
Borrower pursuant to the provisions of this mortgage, all without any deductions or credit for taxes or
' other similar charges paid by the Borrower.

- 1.02 Warranty of Title. The Borrower is lawfully seized of an indefeasible estate in fee simple in the
land and real property hereby mortgaged and has good and absolute title to all existing personal property
hereby mortgaged and has good right, full power and lawful authority to sell, convey and mortgage the
same in the manner and form aforesaid; that the same is free and clear of all liens, charges, and
encumbrznces whatsoever, including, as to the personal property and fixtures, conditional sales contracts,
chattel morigages, security agreements, financing statements, and anything of a similar nature, and that
Borrower shall and will warrant and forever defend the title thereto unto the Lender, its successors and
assigns, agzinst the lawful claims of all persons whomsaoever.

1.05 Monthly Tax Deposits. If required by the Lender, the Borrower will pay to the Lender on the
first day of each month togethe:r with and in addition to the regular installment of principal and interest,
until the note is fully paid, an amount equal to one-twelfth (1/12) of the yearly taxes and assessments as

C—estimated by the Lender to be sufficient to enable the Lender to pay at least thirty (30) days before they
~—become due, all taxes, assessments, and other similar charges against the Mortgaged Property or any part
L,_._-_, thereof. Such added payments shall not be, nor be deemed to be, trust funds, but may be commingled with
=the general funds of the Lender, and no interest sha!’ be payable in respect thereof. Upon demand of the
® Lender the Berrower agress to deliver to the Lender such additional moneys as are necessary to make up
C"Cany deficiencies in the amounts necessary to enable the Lender to pay such taxes, assessments and similar
‘:;charges In the event of a default by the Borrower in the performance of any of the terms, covenants or
conditions in the note or mortgage, the Lender may apply to the reduction of the sums secured hereby, in

%such manner as the Lender shall determine, any amount under this Paragraph 1.03 of Article [ remaining to
- &=the Borrower’s credit.

| 1.04 Otlier taxes, Utilities and Liens. (a) The Borrower will pay promptly, when and as due, anc¢, will
promptly exhibit to the Lender receipts for the payment of, all taxes, assessments, water rates, dues,
charges, fines and impositions of every nature whatsoever imposed, levied or assessed or to be
imposed, levied or assessed upon or against the Mortgaged Property or any part thereof, or upon the interest
of the Lender in the Mortgaged Property (other than any of the same for which provision has been made in
Paragraph 1.03 of this Article I), as well as all income taxes, assessments and other governmental charges
lawfully levied and imposed by the United States of America or any state, county, municipality, borough or
other taxing authority upon the Borrower or in respect of the Mortgaged Property or any part thereof, or
any charge which, if unpaid, would become a lien or charge upon the Mortgaged Property prior to or equal
to the lien of the mortgage for any amounts secured hereby or would have priority or equality with the

Eortgfge in distributicn of the proceeds of any foreclosure sale of the Mortgaged Property or any part
ereof.

(b) The Borrower will promptly pay all charges by utility companies, whether public or private, for
electnicity, gas, water, sewer or other utilities.

(c) The Borrower shall promptly pay and will not suffer any mechanic’s, laborer’s, statutory or other

ien which might or could be prior to or equal to the lien of the mortgage to be created or to remain
outstanding upon any of the Mortgaged Property.

(d) In the event of the passage of any state, federal, municipal or other governmental law, order, rule
or regulation, subsequent to the date hereof, in any manner changing or modifying the laws now in forcs
governing the taxation of mortgages or debts secured by mortgages or the manner of collecting taxes so as
to affect adversely the Lender, the entire balance of the principal sum secured by the mortgage and all

iix:;?t accrued thereon shail without notice become due and payable forthwith at the option of the
er. |

_ 1.08 Insum'nce The Borrower will procure for, deliver to, and maintain for the benefit of, the Lander
during the life of this mortgage, i..surance policies, in such amounts as the Lender shall require, insuring the
Mortgaged Proverty against fire, extended coverage, war damage (if aveilable), and such other insurable
hazards, casuaities and contingencies as the Lander may require. The form of such policies and the
compames issuing them shall be acceptable to the Lender. All policies shall contain a New York standard,
non-contitutory ‘mertgagee endorsement making losses payable to the Lender. At least fifteen (135) davs
Prior to the expiration date of all such policies, renewals thereof satisfactory to the Lender shall te
delivered to the Lender. The Borrower shall deliver to the Lender receipts evidencing the payment of ail
such Insurance policies and renewals. In the event of the foreclosure of this morigage or any other transter

~ of title to the Mortgaged Property in extinguishment of the indebtedness secured hereby, all right, title and
Interest of the Borrower in and to all insurance policies then in forca shall pass to the purchaser or grantes.

The Lender is hereby authcrized and empowered, at its opticn. to adjust or compromise any loss
under azln Insurance policies cn the Mortgaged Property, and to collect and receive the proceeds from any
such policy cr peiicies. Each insurance cocmpany is hereby autherized and directed to make payment for all

such losses, directly tc the Lender, instead of to the Borrower and Lender jeintly. After deducting from

said insurance procesds oy expenses incurred bv it in the collectio: cr handling of said fund, the Lender
may apply the net proce €

€ds, ai ity option, either tew1rd restoriny: the mprovements, or as a credit on any
(Z)




portion of the inortgage indzbtzdnzss selected by it, whetper chan maired or to mature i the s, or at
the option of the Leuder, such sums zither wholly or in part may be pad over to ths Borower to be used
to repair such buildings or to build new buldinis in their place or 1or apy G2 puiDase Of sject
satisfactory to the Lender without affecting the Gen of the mortgay: ror rhe full sonount seeured hareby
before such payment took place. Lender shall not be held respensible for any failure to collzct any
insuranck proceeds dus under the terms of any policy regardless of the cause of such {ativre.

If required by the Lender, the Borrower wiil pay to the Lender on the fisst day of each mronth,
together with and inaddition to the regular installment of principal and interest and monthly tax decuait (as
required by P-rrarapk (.03 of Articls [ herein; uctil the note s Tully raid, an amonnt 2oveat 13 onzveifth
(1/12) of the & zariy premuiums for insurance. Such amount shail be used by Lender to pay such ns-wance
premiums when Juz. Such added payments shall not be, nor be daamed to be, trust funds, hat ny be
commingled with the general funds of the Lender, cnd no interest shall &2 payable in respect tizrzaf. Upon
demand of the Lander, the Borrower agrees to deliver to the Lender such addigional moneys «s are
necessary to maks up any deficiencies in the amounts necsessary Lo anable the Lender to pay such imsirance
premiums. In the event of a default by the Borrower in the performance of any of the terms. cuvenants
and conditions in the note or mortzage, the Lender may apply to the reduction of the sums secured nATToY,

in such manner as the Lender shall determine, any amount paid in accordance herewith remaining to the
Borrower’s credit.

1.06 Cundemnation. If all or any part of the Mortgaged Property shall be damaged or taken through
condemnation’ (which term when used in this mortgage shall include any damage or taking by any
goveramental authority, and any transfer by pnivate sale in lieu thereof), either temporarily or permanently,
the entire indebtedness secured hereby shall at the option of the Lender become immediately due and
payable. The Lender shall be entitled to all compensation, awards, and other payments or relief therefor
and is hereby authorized, at its option, to commeunce, appear in and prosecute, in its own or the Borrower’s
name, any action or proceedings relating to any condemnation, and to setiie or compromise any ciaimin .
connection therewith. All such compensation, awards, damages, claims, rights of action and proceesds and
the right thersto are hereby assigned by the Borrower to the Lender, who, after deducting tharefrom all its
expenses, including attorney’s fees, may release any moneys so received by it without affecting the lizn of
this mortgage or may apply the same in such manner as the Lender shall deterrune to the reduction of the
sums secured hereby, and any balance of such moneys then remaining shall be paid to the Borrowsr. The

Borrower agrees to execute such further assignments of any compensations, awards, damages, claims, nghts
of action and proceeds as the Lender may require.

1.07 Care of the Property. (a) The Borrower will preserve and maintain the Mortgaged Property in
ocod condition and repair, and will not commit or suffer any waste and will not do or suifer to be done
anything which will increase the risk of fire or other hazard to the Mortgaged Property or any part thereof.

< (b) Except as otherwise provided herein, no buildings, fixtures, personal property, or other part of the
:;;Mortgaged Property shall be removed, demolished or substantially altered without the prior written consent
‘ -of the Lender. The Borrower may sell or otherwise dispose of, free from the lien of this morigage,
Furmibure, furnishings, equipment, tools, appliances, machinery, fixtures or appurtenances, subjact to the
“Tien -hereof, which may become worn out, undesirable, obsolete, disused or unnecessary for use in the
Yperation of the Mortgaged Property, not exceeding in value at the time of disposition thareof One
1nusand Dollars(S1,000.00) for any single transaction, or a total of Five Thousand Dollars ¢35,233.00) in

anv ong year, upon replacing the same by, or substituting for the same, other furnitore, fumshings,
~equipment, tools, appliances, machinery, fixtures, or appurtenances not necessanly of the samz cnaracter,
chut of at least equal value to the Borrower and costing not less than the amount realized from t3 property

bia #

sold or otherwise disposed of, which shall forthwith become, without further action, subject to the hen of
this mortgage. |

(c) If the Mortzaged Property or any part thereof is damaged by fire or any other causz, the Borrower
vill give immediate written notice of the sameto the Lender. |

(d) The Lender is hereby authorized to enter upon and inspect the Mortgaged Property at any time
during normal business hours.

(e) The Borrower will promptly comply with all present and future laws, ordinances, rules and
regulations of any governmental.authority aftecting the Mortgaged Property or any part thersof.

(f) If all or any part of the Morteaged Property shall be damaged by fire or otner casualty, the
Borrower will promptly restore the Mortgaged Property to the equivalent of its oriEnz condition,

e B & et
gt

regardless of whether or not there shall be any insurance proceeds therefor. If 2 part of thz Morigaged

Property shall be physically damaged through condemnation, the Borrower will promptly restore, repar or
alter the remaining property in a manner satisfactory to the Lendear.

1.08 Further Assurances; After Acquired Property. At any time, and from time to tims, upon r2quest
by the Lender, the Borrower will make, executz and deliver or cause to be made, executed and delivared, to
the Lender and, where appropriate, to cause to be recordad and/or filed and from time to tims= thereaiter to

w oa e .

be re-recorded and/or refiled at such time and in such offices and places as shall be deemad desirablz by the

Lender any and all such other and further mortgages, instruments of further assurance, carrficates and

other documents as may, in the opinion of the Lander, be necessary or desirable in ordar to stfizctuate,
complete, enlarge., or pertect, or to continue and preserve the obligaticn or the Borrower undar tha note
and this mortgage, and the lien of this mortgags as a first and prior lien upon all of the Mortgagz2d Proverty,
whether now owned or hersafier acquired by the Borrower. Upon any failure by the Borrower so to ¢o, the
Lender may makse, execute, and record any and all such mortgages, instruments, certificates, and deczameants
for and in the name of the Borrower and the Borrower hereby irrevocably apooints the Leoder ths agent

and attomay-in-fact of the Borrower so to do. The lien hereof will automaticaliy atiach, watheui murther

act, to all after acquired property attached to and/or used in the operaticn of the Mortz2ged Proserty or
any part thereof.

1.09 leases Affecting Mortgaged Property. The Borrower will comply with and observe its obligations
as landlord under all leases affecting the Mortzaged Property or any part thereof. If requssted by Lendsr,
Borrower will furnish Lender with executed covies of ail leases now or hereafier created on said premises;

-—-and all leases now or hereafter entered into will be in form and substance subject to the appraval of Lender.
Borrower will not accept payment of rent more than two (2) months in advance without the express

f—



. written consern!. - nder. If requested by the Lender orrower will assign to the Lende: - i_itional
security any and all such leases whether now existing or hereafter created, including_, without limitation, all
rents, royalties, issues and profits of the premises from time to time accruing, and will not cancel, surrender
or modify any lease so assigned without the written consent of the Lender.

1.10. Expenses. The Borrower will pay or reimburse the Lender for all reasonable attormey’s fees, costs
and expenses incurred by the Lender in any proceeding involving the estate of a decedent or an insolvent,
or in any action, proceeding or dispute of any kind in which the Lender 1s made a party, or appears as party
plaintiff or defendant, affecting the note, mortgage, Borrower or Mortgaged Property, including but not
limited to the foreclosure of this mortgage, any condemnation action involving the Mcrtgaged Property, or
any action to protect the security herzof; and any such amounts paid by the Lender shall be added to the
indebtedness and secured by the lien of this mortgage. |

1.11 Performance by Lender of Defaults by Borrower. If the Borrower shall default in the payment of
any tax, lien, assessment or charge levied or assessed against the premises; in the payment of any utility
" charge, whether public or private; in the payment of insurance premium; in the procurement of insurance
coverage and the delivery of the insurance policies required hereunder; orin the performance or observarnce
of any other covenant, condition or term of this Mortgage, then the Lender, at its option, may pe;forrn or
observe the same, and all payments made for costs or incurred by the Lender in connection therewith, shall
be secured hereby and shall be, without demand, immediately repaid by the Borrower to the Lender with
interest thereon at the rate of ten (10%) percent per annum. The Lender shall be the sole judge of the
legality, vzlidity and priority of any such tax, lien, assessment, charge, claim and premium; of the necessity
for any such actions and of the amount necessary to be paid in satisfaction thereof. The Lender is hereby
empowered to enter and to authorize others to enter upon the premises or any part thereof for the purpose
of performing or observing any such defaulted covenant, condition or term, without thereby becoming
liable to the Borrower or any person in possession holding under the Borrower.

1.12 Books and Records. The Borrower shall keep and maintain at all times full, true and accurate
books of accounts and records, adequate to reflect correctly the results of the operation of the Mortgaged
Property. Uporn request of the Lender, the Borrower will furnish to the Lender within ninety (90) days
after the end of the Borrower’s fiscal year, a balance sheet and a statement of income and expenses, both In
reasonable detail and form satisfactory to Lender and certified by a Certified Public Accountant, and a rent
schedule of the Mortgaged Property, certified by an officer of the Borrower, showing the name of each
tenant, and for each tenant, the space occupied, the lease expiration date and the rent paid.‘

1.13 Estoppel Affidavits. The Borrower within wen (10) days after written request from the Lender
shall furnish a written statement, duly acknowledged, setting forth the unpaid principal of, and interest on,
the note and whether or not any offsets or defenses exist against such principal and interest.

\?

= ARTICLE II

- g 2.01 Evexnt of Default. The term Event of Default, wherever used in the mortgage, shall mean any one
Cg; more of the following events:

w—( (a) Failure by the Borrower to pay as and when due and payable any installments of principal,

«trterest or escrow deposits; or

« (b) Failure by the Borrower to duly observe any other covenant, condition or agreement of this
f2ortgage for thirty (30) days or more; or '
sty

(c) The filing by the Borrower of a voluntary petition in bankruptcy or the Borrower’s adjudication as
a bankrupt cr insolvent, or the filing by the Borrower of any petition or answer seeking or acquiescing in
any reorgaruzstion, arrangement, composition, readjustment, liquidation, dissolution or similar relief for
itself under anv present or future federal, state or other statute law or regulation relating to bankruptcy,
insolvency or other relief for debtors, or the Borrower’s seeking or consenting to or acquiescence in the
appointment of any trustee, receiver or liquidator of the Borrower or of zll or any substantial part of the
Mortgaged Property or of any or all of the rents, revenues, issues, earnings, profits or income thereof, or the

making of any general assignment for the benefit of creditors or the admission in writing of its inability to
pay its debts generally as they become due; or - |

(d) The entry by a court of competent jurisdiction of an order, judgment, or decree approving a
petition filed agninst the Borrower secking any reorganization, arrangement, composition, readjustment,
liquidation, dissolution or similar relief under any present or future federal, state or other statute, law or
regul_ation relating to bankruptcy, insolvency, or other relief for debtors, which order, judgment or decree
remamns unvacated and unstayed for an aggregate of sixty (60) days (whether or not consecutive) from the
date of entry thereof, or the appointment of any trustes, receiver or liquidator of the Borrower or of all or
any substantial part of the Mortgaged Property or of any or all of the rents, revenues, issues, earnings,
protits or income thereof without the consent or acquiescence of the Borrower which aopointment shall
remain unvacated and unstayed for an aggregate of sixty (60) days (whether or not consecutive).

2.02 Acceleration of Maturity. If an Ever.t of Default shall have occurred, then the entire principal
amount o‘f the mdebtedness secured hereby with interest accrued thereon shall, at the option of the Lender,
become due and payable without notice or demand, time being of the essence; and any omission on the

pzu';:l q;h the Lender to exercise such option when entitied to do so shall not be considered as a waiver of
such right.

2.03 Right of Lender to Enter and Take Possession.

(a) If a2n Event_ of Default shall have occurred and be continuing, the Borrower. upon demand of the
Lender, shall forthwith surrender to the Lender the actual possession, and if and to the extent permitted by

law, the L::nc%er may enter and take possessiom of all the Mortgaged Property, and may exclude the
Borrower and its agents 2n:d employees wholly therefrom.

(b) Upon every such entering upon or taking of possession, the Lender may hold, store. use. operate,
manage ard control the Mortgaged Property and conduct the business thereof, and. from time to time (i)
make all necessary and proper maintenance, repairs, renewals, replacements, additions, betterments and
improvements thereto and thereon and purchase or otherwise acquire additional fixtures, personaity and
other property; (i1) insure or keen the Mortgaged Prc »ertv insured; (iii) manage and operate the Mortgaged
Property and exercise all the rights and powers of the Borrower in its name or otherwise, with respect to

(<)



the same; (iv) entet into any and all agresm=nts Wit resp2ci io the exycise hy cihers of"gny at th; TIOWETS
her=in graated the Lander, all as the Lender from time to time muy <etzrming to be to 16 best agvantage;
and the Lender may collect and receive all the income, revenues, ia2anfis, issuzz and profits of the same
including those past due as well as those accruing thereafter, and, aftsr deducting (22} Al expenses of
taking,-holding, managing, and operating the Mortgaged Property (inciuding compensation Es:tr the serices
of all persons employed for such purposes); (bb) the cost of ail such maintenancs, repars, mnewals,
repiacements, additions, betterments, improvements and purchases and acquisitions; {cc} 1ne cost of such
insurance; (dd) such taxss, assessments and other charges prior to the len of this mortgage as ihe Leader
mav determine to pay; (e¢) other proper charges upon the Mortgaged Propsrty or aay part theoest; «nd (1)
the reasonabie compensation, expenses and disbuisemerits of the attomeys and agzat of the Lendar;s
apply the remaingder of the moneys so received by the Lender, first to tii2 payment ol accruaad tnirarssi: thzn
to the payment of tax deposits required in Paragraph 1.03; and f{inally to the payment oi 2verdue
instaliments of principal.

(c) Whenever all such Events of Default have been cured and satisfied, the Lender may, ar its cption,
surrender possession of ths Mortgaged Property to the Berrower, its successors or assigns. The same nght of
taking possession, however, shall exist if any subsequent Event of Default shall occur and be continuing.

2.04 Rece=iver. (a) If an Event of Default shall have occurred and be continuing, the Lendar, upon
.application to a court of competent jurisdiction, shall be entitled, without notice and without regarc to the
adequacy of any security for the indebtedness hereby secured or the solvency of any party bound tor its

payment, to the appointment of a recsiver to take possession of and to operate the Mortgagsd Property and
to collect the rents, profits, issues, and revenues thereof.

(b) The Borrower will pay to the Lender upon demand all expenses, iqc}uding rec;eiver'_s fee'§,
at.orney’s fees, costs and agent’s compensation, incurred pursuant to the provisions contained in thus
paragraph 2.04; and all such expenses shall be secured by this. mortgage. -

2.05 Lender’s Power of Enforcement. If an Event of Default shall have occurred and be contnuing,
the Lender may, either with or without entry or taking possession as hereinabove provided or otherwise,
proceed by suit or suits at law or in equity or any other appropriate proceeding or remedy (2) to enforce
payment of the note or the performance of any term thereof or any other right, (b) to forsclosa this
mortgage and to sell, as an entirety or in separate lots or parcels, the Mortgaged Property, as providad by
law, and (c) to pursue any other remedy available to it, all as the Lender shall deem most effactual forsuch
purposes. the Lender shall take action either by such proceedings or by the exercise of its pow=rs with
respect to entry or taking possession, as the Lender may determine.

2.06 Power of Sale. If an Event of Default shall have occurred Lender may sell the Mortzaged
Property at public outcry to the highest bidder for cash in front of the Court House door in th2 county
whare said proparty is located, either in person or by auctionesr, after having first @aven notic2 of th= time,
place and terms of sale by publication once a week for three (3) successive weeks prior to said salz in some
newspaper published in said county, and, upon payment of the purchase money, Lender or any parson
crndecting the sale for Lender is authorized to execute to the purchaser at said sale a deed to the premises
so purchased. Lender may bid at said sale and purchase said premises, or any part thereof, if the nighest
bidder therefor. At the foreclosure sale the Mortgaged Property may be offerad for sale and sold as 2 whole

wiitnout first offering it in any other manner or may be offered for sale and sold in any othar manner
Lender may elect.

2.07 Application of Foreclosure Proceeds. The proceeds of any forsclosure sale pursuant to Parazraph
2.05 of Article Il shall be applied as follows:

(a) First, to the expenses of making the sale, including a reasonable attomey’s fe2 for such

~ services as may be necessary in the collection of said indebtedness or the foreclosurs cof this
w~ ITIOTtZace;
@ . oL s :
AL ~(b) Second, to the repayment of any money, with interest thereon, which Lender may have
<¢ paid, or become liable to pay, or which it may then be necessary to pay for taxes, insurance,
- assessments or other chargss, liens, or debts as hereinabove provided: |
- - (©) Third, to the payment and satisfaction of the indebtedness hersby specially secursd
= Wita interest to date of sale;
— (d) Fourth, the balance, if any, siall be paid to the party or parties appearing of reccrd to
S be the owner of the premises at the time of the sale after deducting any expense of ascertaining
)

who is such owner.

2.08 Lender’s Option on Foreclosure. At the option of the Lender, this mortzage mav be foreclosed
as provided oy law or in Equity, in which event a reasonable attormnev’s fee shall, among othar cosis and
exvenses, be allowed and paid out of the procesds of the sale. In the event Lend=r exercises its ontion tc
forsclese the mortgage in equity, Lender may, at its option, foreclose this morteags subject to the rzants of
any tenants of the Mortgaged Property, and the failure to make any such tenants parties dafandants to any
such foreclosure proceeding and to forsclose their rights will not be, nor be asserted to be by the Rorrower

a daf:er}se to any proceedings instituted by the Lender to collect the sums secured hereby, or any daficiency
remaiming unpaid after the foreclosure sale of the Mortgaged Property.

2.09 Waiver of Exemption. Borrower waives all rights of exemption gertaining to re2! or n2rsona
Property as to any indebtedness secured by or that may be secured by this mortgage, and Borrower waive

tha benet:it of any statute regulating the obtaining of a deficiency judgment or requiring that the value o
the premises be set off against any part of the indebtedness secured hereby.

' 2..10 Suits to Protect the Mortgaged Property. The Lender shall have power (a) o instinite an
maintan such suits and proceedings as it may deem expedient to prevent any impairmezni of th
Mor‘tg:g?:d I{roperty py any acts which may be unlawful or any violation of the morteage, (b) to preserve C
protect its interest in the Mortgaged Property and in the income, revénues, rents and profits arisin
thereirom, and (c) to restrain the enforcement of or compliance with any legislation or other govemment:
enactment, rule or order that may be unconstitutional or otherwise invalid, if the enforcement of ¢

gompﬁanca with, such enactment, rule or order would impair the security hereunder or be prejudicial to tt
interest ot the Lender.
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2.11 Bar - -to Pay the Note on Any Defz Yayment; Application of Money:,.  ender. If
defanlt shzil be made in ithe payment of any amount due under the note or mortgage, then, upon demand
of the Lender, the Borrower will pay to the Lender the whole amount due and payable under the note; and
in case the Borrower shzll fail to pay the same forthwith upon such demand, the Lender shall be entitled to
sue for 2nd to recover judgment for the wbole amount so due and unpad together with costs, which shall
include the reasonable compensation, expenses and disbursements of the Lender’s agents and attorneys.

2.12 Delay or Omission No Waiver. No delay or omission of the Lender or of any holder of the note
to exercise any right, power or remedy accruing upon any default shall exhaust or impair any such right,
power or remedy or shzil be construed to be a waiver of any such default, or acquiescence therein; and

every right, power and remedy given by this mortgage to the Lender may be exercised from time to time
and as ofien as may be deemed expedient by the Lender.

2.13 No waiver of One Defzult to Affect Another, etc. No waiver of any default hereunder shall

extend to cr shall affect any subsequent or any other then existing default or shall impair any nghts,
powers or remedies consequent thereon.

If the Lender (a) grants forebearance or an extension of time for the payment of any sums secured
hereby: (b) iakes other or additional security for the payment thereof; (¢) waives or does not exercise any
right granted herein or in the note; (d) releases any part of the Mortgaged Property from the lien of the
mortgage or otherwise changes any of the terms of the note or mortgage; (e) consents to the filing of any
map, plat or replat thereof; (f) consents to the granting of any easement thereon; or gg) makes or consents
to any agreement subordinating the lien or change hereof, any such act or omission shall not release,
discharge, modify, change, or affect the original liability under the note, mortgage or otherwise of the
Borrower or any subsequent purchaser of the Mortgaged Property or any part thereof, or any maker,
co-signer, endorser, surety or guarantor; nor shall any such act or omission preclude the Lender from
exercising any right, power or privilege herein granted or intended to be granted in the event o_f any other
defanult then made or of any subsequent default, nor, except as otherwise expressly provided in an
instrument or instruments executed by the Lender shall the lien of this mortgage be altered thereby. In the
event of the sale or transfer by operation of law or otherwise of all or any part of the Mortgaged Property,

the Lender, without notice to any person or corporation is hereby authorized and empowered to deal with
any such vendee or transferee with reference to the Mortgaged Property or the indebtedness secured hereby,
or with reference to any of the terms or conditions hereof, as fully and to the same extent as it might deal
with the original parties hereto and without in any way releasing or discharging any of the liabilities or
undertakinss hereunder. '

2.14 Discontinuance of Proceedings - Position of Parties, Restored. In case the Lender shall have
proceeded to enfcrce any right or remedy under this mortgage by foreclosure, entry or otherwise, and such
proceedings shall have been discontinued or abandoned for any reason, or shall have been determined
adversely to the Lender, then and in every such case the Borrower and the Lender shall be restored to their

o+ fOrmer pesitions and rights hereunder, and all rights, powers and remedies of the Lender shall continue as if

1O such proceeding has been taken. v

L .
= 2.15 Remedies Cumulative. No right, power, or remedy conferred upon or reserved to the Lender by

at this mortgage is intended to be exclusive of any right, power or remedy, but each and every such right,

[ Fower and remedy shall be cumulative and concurrent and shall be in addition to any other right, power
4 and remedy given hereunder or now or hereafter existing at law or in equity or by statute.

sook 4

ARTICLE I

3.01 Successors and Assigns Included in Parties. Whenever in this mortgage one of the parties hereto is
named cr referred to, the heirs, administrators, executors, successors and assigns of such party shall be

inciuded, and all covenants and agreements contained in this mortgage by or on behalf of the Borrower or

by or on behalf of Lender shall bind and inure to the benefit of their respective heirs, administrators,
executors, successors and assigns, whether so expressed or not.

3.02 Headings, etc. The headings of the articles, sections, paragraphs and subdivisions of this mortgage

.are for convenience of reference only, are not to be considered a part hereof, and shall not limit or
otherwise affect any of the terms hereof. -

3.03 Invalid Provisions to Affect No Othess. In case any one or more of the covenants, agresments,

terms or provisions ccntained in this mortgage or in the note shall be invalid, illegal or unenforcezhle in any

respect, the validity of the remaining covenants, agresments, terms or provisions contained herein and in
the note shall be in no way affected, prejudiced or disturbed thereby.

3.04 Lien on Personal Property. This mortgage creates a lien on the personal property of the
Borrower located on the Mortgaged Property and it shall constitute a security agreement under the
Alabama Uniform Commercial Code or other law applicable to the creation of liens on personal property.
Borrower covenants and agrees to execute, file and refile such financing statements, continuation
statements or other documents as Lender shall require from time to time with respect to such perscnal

property. If an Event'gf Default cccurs, 1o Lender shall have all rights and remedies of a secured party
under the Alabama Uniform Commercial Code.

\0)
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ARTICLE TI°Y%

4.01 This is a construction loan wmortgags and thie sal’
$1,330,000 is being advanced to tne Borvower by the Letder
in accordance with a <onstruaction loan agreement of even

date herewith. 1In the event of a default under the terms of

such construction loan agreement or any other document
executed and delivered by the Borrower to the Lender, the
entire indebtedness secured hereby and all interest due
thereon and all advances made by Lender hereunder shall
become immediately due and payable. The parties acknowledge
that this mortgage secures FUTURE ADVANCES.

4.02 1In addition to the said $1,330,000 principal
amount with interest securxed hereby, this mortgage shall
also secure any and all other and additional indebtedness
now or hereafter owing by Borrower to Lender. During the
period of construction of the improvements contemplated to
be constructed upon the Mortgaged Property, this moxtgage
covers and the undersigned, in consideration of the said
indebtedness of $1,330,000, and to secure the prompt payment
of the same, with the interest thereon, and tfurther to
secure the performance of the covenants, conditions and
agreements set forth in this mortgage, have bargained and
sold and do hereby grant, bargain, sell, alien and convey
unto the Lender, its successors and assigns, the following
described additional property, situated or to be situated on
the real estate hereinabove described and mortgaged:

All building materials, equipment, €fixtures and fittings
of every kind or character now owned or hereafter acquixred
by the Borrowers for the purpose of being used or useful in
connection with the improvements located or to be located on
the hereinabove described real estate, whether such mater’izls,
egquipment, fixtures and fittings are actually located on or
adjacent to said real estate or not, and whether in storaje
or otherwise, wheresoever the same may be located. Perconail
propverty herein conveyed and mortgaged shall 1include, but
without limitation, all lumber and lumber products, bricks,
building stones and building blocks, sand and cement, roofing
material, paint, doors, windows, hardware, nails, wires and
wiring, plumbing and plumbing fixtures, heating and air
conditioning equilpment and appliances, electrical and gas
equipment and appliances, pipes and piping, ornamental and
decorative fixtures, furniture, ranges, refrigerators,
dishwashers, disposals, anrd in general all building materials
and equipment of every kind and character used or useful in
connection with said improvements.

4,03 Borrower hereby represents to Lender that the
Mortgaged Property 1s not located within an area designated
a flood plain by the Federal Insurance Administration of the
United States Department of Housing and Urban Development.

IN WITNESS WHEREQOF, Borrower has caused this i1nstrument

to be properly executed on the date first above written.

SCOTCH BUILDING & DEVELOPMENT

ATTEST: COMPANY, INC. l
; 7\ /‘:'\ r :J
T S S IS
By | Mg bivr yPWplmi 2™
1ts | . e, A
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STATE OF ALABAMA)
JEFFERSON COUNTY)

I, the undersigned, a Notary Public in and for said County,
in said State, hereby certify that . i, 3w - Scofel. , whose
name as /204, Ajy of Scotch,/Building & Development
Company, Inc., a corporation, is signed to the foregoing 1nstrument
and who is known to me, acknowledged before me on this day that,
being informed of the contents of the instrument, he, as such
officer and with full authority, executed the same voluntarily
for and as the act of said corporation.

e
Gigen_under my hand and official seal this - day

Of :/ff-(#.:‘fé: f 1 981 ™
/ R ) /
'/ / | / i
~ /] - {9 . 4
o’ Z L& . L_"".*‘ ‘1

thry Pu /]??E-/e.-f ‘uﬁ/if?.ﬁ{ﬂfl

This instrument was prepared by J. Fred Powell, Attorney at
Law, 1600 Bank for Savings Building, Birmingiham, Alabama 35203,
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PARCEL 1I:

Beginning at the southeast corner of said quarter-quarter section run thence

in a westerly direction along the south line of said quarter-quarter section
for a distance of 150.26 feet; thence turn an angle to the right of 83°-29'-41"
and run in a rortherly direction for a distance of 187.42 feeti thance tufn

an angle to tre right of 90°-00' and run in an easterly direction for a distance
of 9.87 feet: thence turn an angle to the left of 90° and run in a northerly
direction for a distance of 30.00 feet; therce fturn an angle to the right of
70.15'-00" and run in a northeasterly direction for a distance of 215.00 feet;
thence turn an angle to the left of 20°-00'-00" and run in a northwesterly
direction for a distance of 206.00 feet; thence turn an angle to the right

of 12°-33'-15" and run in a northerly direction for a distance of 505.19 feet;
thence turn an angle o the left of 90"-00'-00" and run in a westerly direction
for a distance of 9.0 feet; thence turn an angle to the right of 90° and run
in a northerly direction for a distance of 30.00 feet; thence turn an angte

to the left of 9°-00' and run in a northwesterly direction for 2 distance of
164.31 feet to the north line of said quarter-quarter section; theace turn

an angle to the right of 99°-23'-33" and run along the no~th line of said
quarter-quarter section in an easterly cirection for a d!stance of 147.47 fest
to the northeasterly corner of said quarter-quarter section; thgnce turn an
angle to the right of 87°-43'-18" and run in a southerly direction along the
easterly line of said quarter-quarter section for 2 distance of 1330.68 feet

to the point of beginning.

PARCEL IIl:

Beginning at the southwest corner of said quarter-quarter section run thencsa

in a northerly direction along the west line of said quarter-quarter section
for a distance of 1330.68 feet to the northwest corner of sald quarter-

quarter section; thence turnm an angle to the right of 91°-58'-22" ard run

in an easterly direction along the north line of said quarter-quarter section
for a distance of 1324.49 feet to the northeast corner of said quarter-quarter
section; thence turn an angle to the right of 122°-24'-49" and run in a
southwesterly direction for a distance of 177.22 feet; thence turn an argle

to the left of 6°-18'-49" and run in a southwesterly direction for a distance
of 177.73 feet; thence turn an angle to the right of 7°-40' and run southwesterly
for a distance of 435.0C feet; thence turn an angle to the right of 34°-55' and
run southwesterly for a distance of 224.55 feet; thence turn an angle 0o

the left of 25°-20' and run southwesterly for a distance of 249.93 feet;

thence turn an angle to the left of 20°-24'-58" and run southwesterly for

3 distance of 115.96 feet; thence turn an angle to the right of 16°-44'-53" and
run southwesterly for a distance of 376.11 feet to the south line of said
northwest quarter of southeast quarter; thence turn an angle to the right

cf 50°-28'-56" and run in a westerly direction along said south line for

3 distance of 197.63 feet to the point of beginning.

Parcel IIIL:

Lots 1, 2, 3, 4, 5, 6, 7, 8, 10, 11, 13 and 14 in Block l; Lots 5, 6, 7
and 11 in Block 2; Lots 1, 2, 3, &, 5, 7, 8, 9, 10, 11,-12, 13 and 14 in
Block 3: Lots 1, 2, 3, 4, 5, 6, 8, 9, 10, 11, 12, 13, 14, 15 and 16 in
Block 4; all according to the Survey o©i Broken Bow, as recorded in the
Office of the Judge of Probate of Shelby County, Alabama in Map Book 7/,
nage 145.
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