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THIS IND S0 RE, made and encered !HE) trs _3rd o daved o dJduge 19 81 bvond berween

David E. Rutherford and wife Patricia G. Rutherford
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(hereinafter reterred to as “Mortgagor”, whether onc or more), and  _The First National Bank of Birmingl

» L
— PERQUERIRFIT- I SN sl

a national banking association
(hereinafter referred to as “Morcgagee”).

WITNESSETH:
WHEREAS, the said Mortgagors - I Xare)
justly indebred to Mortgagee in the sum of _1el thousand eighty seven dollaxrs and 80/100- o

e — - dollars (5 _10,087.80 )

as evidenced by that certain promissory note of even date herewith, which bears incerest as provided therein, which is payable in

accordance wich its terms, and which has a final maturity date of __June 18th, 1986

the portion of said face amount representing the amount financed being $ _7,000.00 .

NOW, THEREFORE, in consideration of the premises, and to secure the payment of the debr evidenced by said note and any
and all extensions and renewals thereof, or of any part thereof, and any additional interest that may become due on any such -
extensions and renewals, or any part thereof (the aggregate amount of such debr, including any extensions and renewals and in-
terest due thereon, is Heretnatter collectively called “Debe’) and compliance with all the stipulations herein contained, the Mort-
gagor due=s hereby grant, bargain, sell and convey unto the Mortgagee, the following described real estate, situated in

Shelby ' Countv, Alabama (said real estate being hereinafter called “Real Estate™), to-wir:

Lot 37, according to the Survey of Second Addition to Riverchase West Residential
subdivision as recorded in the Map Book 7, Page 59, in the Office of the Judge of
Probate of Shelby County Alabama. Situated in Shelby County, Alabama.
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Together with all the rights, privileges, tenements, appurtenances and fxtures apy cttaining to the Real Estate, all of which shall be deemed Real Estate and shall
be conveved hy thic mortgage.

TO FAVE AND TO HOLD the Real Eqate unto the Mortgagee, its succe s rs and assipns forever. The 3_\1nrtgﬂpnr covenants with the Mortgagee that the
Morrgacer is lawtullv seized in fee simple of the Real Estate and has a good right to <ell and convey the Real Estate as aforesaid: that thie Real Estate is free of all
cncum:brances, except the lien of current ad valorem taxes, the hereinafrer-described First Morpapge and any other encumbram es expressly set forth above arlmd
the Morteapor will wartane and forever defend the titde o the Real Estate unto the Mortgapee, against the lawful claims of all persons, except as otherwise
herein provided.

This toripage is sunior and subordinate to that cerrain moreage dated . recorded in

D e < il ‘

page ... inthe Probate Office of _ —___County, Alabama thereinafter called the “First Morgape™). ltis specifically agreed that in the event

default <hould be madom the payment of principal, interest or anv other suras payable under the terms and previsions of the Firse Mertgage, the Mongag:c
shall have the right without notice to anyone, but shall not be obiigated, to make good such defaclt by paying whatever amounts may he due under the terme of
the Fir«t Mortpace so as 10 put the same in good standing, and any and all pavments <o made thall be added to the Debr secured by this mortgage and the Debe
tincluding ali such pavments) shall be immediately due and pavable, at the option of the Mortgagee, and this morrgage shall be subject to foreclosure in all
respecis as provided By Iaw and by the provisions hereof.

The Mortgagor hereby authorizes the holder of anv prior morigage encumbering the Real Estate wo disclose to the Mortgagee the following information: (1)
the amount of indebtedness secured by such mortgage; (2) the amount of such indebredness thar is unpaid; (3) whether any amount owed on such indebredness
is or ha< beers m arreirs; (4) whether there is or has been any default with respecs 1o such mortgage or the indebtedness secured hereby; and (3) any other infor-
mation reparding such mortgage or the indebtedness secured thereby which the Mortgapee may request from time to time.

For the purpose of further securing the pavment of the Debr, the Mortgagor agrees to: (1) pav promptly when due all taxes, assessmencs, and other liens taking
priority owver this mortgage (hvreinafgter jointly called “Liens”), when imposed legally upon the Real Estate, and if default is made in the pavment (‘th}'\t? Lienz, or
any part thereof, the Mortgagee, at its option. mav pay the same; (2) keep the Keal Estate continuously insured, in such manner and in such companies as may
be satisfactory 1o the Morwgagee, against loss by fire, vandalism, malicious mischief and other perils usually covered by a tire insurance poticy with standard ex-
tended coverage endorcements, with loss, if any, pavable to the Mortgagee, as its interest may appear; such insurance to be in an amount sutficient to cover the
Debr ans the unnmd balance outstanding under anv nrior mortgage encumbering the Real Estate. The original insurance policy, and all replacements therdtaon,
shall tx delivered 1 and held by the Mortgagee unul the Debe is paid in full. The original insurance policy and all repiacements therelor must provide that they
mayv not be cancelied without the insurer piving at least fifteens davs prior written notice of such cancellation to the Mortgagce. The Mopgagur hereby assigns
and pledie 1o the Maortpagee, as further security for the pavment of the Debr, each and every policy of hazard insurance now or hereafter in effect which in-
sures said improvements, or any part thereof, together with all the right, title and interest of the Mortgagor in and to cach and everv such policy, including but
not limited 1o al! of the Mortpagor's right, title and interest in and to any premiums paid on such hazard insurance, including all rights to return premiums; sub-
ject, however. to the righes of the holder of the Firse Mortgage. If the Morigagor fails to keep the Real Estate insured as «pecified above then, at the election of
the Mortgagee and without notice to any person, the Mortgagee may declare the entire Debt due and payable and this mortgage subject to foreclosure, and this
mortgiee mav be foreiosed as hereinafter provided; and. regardless of whether the Mortgagee declares the entire Deb: due and pavable and this mortgage sut -
ject te farcd! s che Martpapce mav, bur <ha'l ot be oblicated o incure the Real Ecrate for e full incurable value (or for such lesser amount as the Mere-
pagee Tt Wast o edinst such risks of loss, for s oan beneti, the proceeds trom such insurance tess cost of coliccting samel, if collected, to be credited apai ot
the Debi, or, at the election of the Moripagee, such proceeds may be used in repairing or reconstructing the improvements located on the Real Estate. All
amounts spent by the Mortgagee for insurance or for the pavment of Liens shall become a debt due by the Martgagor o the Morigagee and at once pavable,

without demand upon or notice to the Mortgagor, and shall be secured by the lien of this mortgage, and shall bear interest from date of payment by the Mot
gagee until paid at the rate of 8% per annum. -

As further security for the puyment of the Debrt, the Morntgapor hereby assigns and pledees to the Mortgagee, subject to the rights of the holder of the First

Muortgaye. the following described property, richts, claims, rents, profits, issues and revenues:

1. Al rents, profizs, issues, and revenues of the Real Estate from time to time aceruing, whether under leases or tenancies now existing or hereafter created,
reserving to the Maortgagor, so long as the Mortgagor is not in default hereunder, the right 1o receive and retain such renes, profits, issues and revenues;

2. Al udements, awards of damagpes and settiements hercafier made resulting from condemnanon proceedings or the taking of the Real Estate, or anv porr
theecnd s der the power of eminent domain, or for ansy damave (whether caused by such toking or otherwise) to the Real Estate, or e v part thereod,
aiy rivhts avpurienant thereto, induding anv award {or change of prade of streers and all payments made for the voluntary «aie of 1he Read E«tare, or i
part thereof, in lick of the exercise of the power of eminent domain. The Mortgagee is hereby authorized on behalf of and in the name of the Mortgager o
execute and deliver valid acquittances for, and appeal from, any such dpments or awards, The Mortgapee may apply all such sums so received, or anv
pan thereol, afrer the pavment of all the Mortgagee’s expenses incurred n connection with anv proceeding or transaction described iy this subparagrart: 2
including court costs and attorney's fees, on the Debt in such manner as the Mortgagee elects, or, at the Mortgagee’s option, the entire amount or any pan
thereat so received may be released or mav be used to rebuild, repair or restare any or all of the improvements located on the Rea! E«tate.
The Morpagor aprees to take good care of the Real Estate and all improvements located thereon and not to commit or permit any waste thereon, and at ail
times to maintain such improvements in as good condition as they now are, reasonable wear and tear excepted.

Notwithstanding anv other provision of this mortgage or the note or notes evidencing the Debr, the Debr shall become immediately due and payable, at the
option of the Mortgapee, upon the conveyance of the Real Estate, or any part thereof or anv interest therein.

The Morgagor aprees that no delay or failure of the Morigagec 10 exercise any option to declare the Debt due and payable shall be deemed a waiver of the
Mortgager's night to exercise such option, either as to anv past or present default, and it is agreed that no terms or conditions contained in this mortgage mav be

waived, aitered or Luinged except by a written instrument signed by the Mortgagor and signed on behalf of the Mortgagee by one of its officers.

After default on the pare of the Mortgagor, the Mortgagee, upon bill filed or other proper lepal proceeding beirg commenced for the foreclosure of this mort-

gage, shall be entitled to the appointment by any competent court, without notice 1o any party, of a receiver for the rents, issues and profits of the Real Estate,
with power to lease and control the Real Exate, and with such other powers as mav be deemed necessary.

UPON CONDITION, HOWEVER, that if the Mortgagor pavs the Debr (which debt includes the indebredness evidenced by the Promissory nNote or notes
hereinabove referred ro and any all extensions and renewals thereof and any interest due on such extensions and renewals) and all other indebgedness secured
herebv anc reimburses the Mortgagee for any amounts the Mortgagee has paid in pavment of Liens or insurance premiums, and interest thereon, and fulfills sl
of its oblipations under this mortgage, this conveyance shall be null and void. But if: (1) any warrantv or representation made in this mortgage is breached or
proves false in anv material respect; (2) defaulk is made in the due performance of any covenant or apreement of the Mortgagor under this mortgage; (3) default is
made in the paviment to the Mortpagee of any sum paid by the Mortgagee under the authonity of any provision ¢f this mortgage; (4) the Debt, or any part
thereot, remains unpaid at maturity; (5) the interest of the Mortgagee in the Real Estate becomes endangered by reason of the enforcement of any prior lien or
encumbrance unciuding, but not limited 1o, foreclesure or other enforcement of the First Mortpage) thereon; (6) any statement of lien is filed against the Real
Estate, or anv part thereof, under the statutes of Alabama relating to the liens of mechanics and materialmen (without regard to the existence or nonexistence of
the debt or the lien on which such statement is based): (7) any law is passed imposing or authorizing the imposition of any specific tax upon this mortga‘ge or the
Debt or permitting or authorizing the deduction of anv such tax from the principal or interest OFtth Debt, or by virtue of which any tax, lien or assessment
upon the Real Estate chall be chargeable against the owner of this mortgage; (8) anv of the stipulations contained in this mortgage ic declared invalid or in-
operative bv any court of competent jurisdiction: (9% Mortgagor, or any of them (2} shall apply for or consent to the appointment of a receiver, trustee or hi-
quidator thereof or of the Real Estare or of all or a substantial part of such Mortgagor's assets, (b) be adjudicared a bankrupt or insolvent or file a v;:;lur;tary peti-
tion in bankruptey. (s .ail, or admit in writing such Mortgagor's inability, generally 1o pay such Mornigagor’s debts as they come due, (dY make a general assigr-
ment {01 the bencfit ot creditors, (¢) file a petition or an answer seeking reorganization or an arrangement with creditors or taking advantage of any incol\ency
faw, ({1 Gle =n answer admitting the marerial ailegations of, or concent to, or defaulr in answering, a petition filed ageinse such Morigagor in any han‘k‘mprcv’
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[N WITNESS WHEREOF, the undersigned Mortgagor has caused this instrument to be executed and actested by ses duly

authorized corporate officers on the date tirst written above.

AT TEST:
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(Name of Corporarion?

By:
Its _ les
AFFIX CORPORATE SEAL
R
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. ACKNOWLEDGEMENT FOR PARTNERSHIP
Seate of Alabama }

County  }

[, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that

whose name(s) as (general) (limited) partner(s) of A e e em
(name ot partnership)
_ — — a(n) __ e (general) Gimited)

(state)

parenership, and whose namels) is (are) signed to the foregoing instrument, and who is (are) known to me, acknowledged betore

e on this day thae, being informed of the contents of said instrument, __he___ as such

| . partner(s),
and with full authority, executed the same voluntarily for and as the act of said partnership.
Given under my hand and official seal this ___ day of __ 19
- - Notary Public

My commission expires:

NOTARY MUST AFFIX SEAL

This insrrument prepared by: Bonnie Smith

(Name) The_First Matdonal. Bank of Birmingham

— - = Serd vl -

(Addresss £.0. Box 11007 Birmingham Alabama 35283
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{\CKNOWLEDGE‘N[ENT FOR [NDIVIDU_AL(S} 06/04/1981 00:00:00 FILED/CERTIFIED
~eace of Alabama }

Shfilby__ C.ountv }

gl —— e —

[, the undersizned authority, a Notary Public, in and for said county in said scate, hereby cerrifyv that

el —-ager sl
_ -

e ———bAVIA_E. RButherford and wife Patricia G. Rutherford ST
craose naimes) Xoored sizned o rhe toregetng inseramenr, and who R pared fnewn oo me, acknowledeed before me ot s day
at, being intormed of rhe contenes ot sand instrument, _Ehe Y excouted the same voluntirihy on the day the same bears Jate.

Given under my hand and official seal this __28th dav ot lay — L, Y 81 -
—-'——-'-_‘\ f';r
. : -j ¥ “
. ft‘“f} », //L {',; /'
-..i.:-"' i ...f{.;' - A SN
. n f . ! L
,. Nagary Public f

My commission expires:  ctany Public, Alabagna Stata 2t La71s

- Ms Commission Expiras Apnii 13, 13534
7 Bondad by St. Paul Fixe & Manowladuraace (9.

ACKNOWLEDGEMENT FOR CORPORATION

State of Alabama }

County }

, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify thac
whose nameas _of

: —— y
corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before me on this day that, being in- ire
formed of the contents of said inscrument, __he__ as such officer, and with full authority, executed the same voluntarily for and =

-

as the act of sald corporation.

Given under my hand and official sealthts . __dayof 19

Notary Public

My commission expires:

el s R e o o e bl

NOTARY MUST AFFIX SEAL
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