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REAL ESTATE MORTGAGE
THIS REAL ESTATE MORTGAGE, deted as of the _27th _dayof ____May 16 8L  pyand
between ___Timothy W. Howard = and __Robin W, How=ayrd =, husband and wife, (hereinafter

jointly called “the Mortgagor”), and United Virginia Mortgage Corporation, a Virginia corporation (hereinafter called
the “Mortgagee”), recites and provides.

The Mortgagor has made a promissory note of even date herewith (hereinafter called “the Note"), payable tothe

Mortgagee or order, in which the Mortgagor waived the benefits of the Homestead Exemption, inthe original principal
amount of $.23.000,.00 , bearing interest at a rate of SixXteen percent (_16.00 %) per annum such
principal and interest to be payable in full by the Mortgagor in monthly instalimerits as follows: $_385.30

DEéréion the
every month thereafter for

15th day ﬁh"___t%%l_v__ 19_81 | and a like amount on the same day of each and

(120 ) months, except that the last installment shall be S_385, 30;

provided, however, that if not sooner paid, the balance of such principal amount together with interest thereon shall

une 1991

be due and payable in fullonthe __15th dayof _ _Jue 1991 =

NOW THEREFORE, the Mortgagor hereby grants, bargains, sells and conveys to the Mortgagee to secure the

paymen' of th: Note and all renewals and extensions thereof, ali additional sums, with interest therecn, advai:-
under the Note and this Mortgage, and the performance of the covenants, agreements, terms, conditions and
warranties contained in the Note and in this Mortgage in fee simple, the folowing property together with all

improvements thereon and appurtenances thereunto belonging, all situatedinthe __________Covmfy
of ____Shelby . Alabama {hereinafter called “the Real Estate”):

- Fram the Southeast corner of Section 15, Township 19 South, Range 2 West, run
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Northerly along the East boundary line of said Section 15, Township 19 South, Range
2 West for a distance of 196.19 feet to the point of beginning of the land herein
described; thence continue Northerly along the East boundary line of said Section
151.4 feet, thence turn an angle of 86 degrees 26 minutes to the left and run
Northwesterly 288.74 feet; thence turn an angel of 94 degrees 01 minutes to the lelt

and run Southerly 151.4 feet; thence turn an angle of 85 degrees, 59 minutes to the
left and run Southeasterly 287.42 fzet more or less to the point of beginning, being
a part of the Southeast 1/4 of the Southeast 1/4, Section 15, Township 19 South,
Range 2 West. |

Situated in Shelby County, Alabama.

Subject to all easements, restrictions and right of ways of record.

This mortgage is second and subordinate to that certain mortgage heretofore executed
by Luke H. Eubanks and Rosa F. Eubanks to Birmmingham Federal Savings & loan Association
and recorded in Volume 352, Page 451, in the Probate Office of Shelby County, Alabama.

The proceeds of this loan have been applied to the purchase price of the property
described herein conveyed to mortgagors simltaneocusly herewith.

TOGETHER WITH all buildings, improvements, fixtures and appurtenances now or hereafter erected on the Real

Esta_tg, all righ@s, appurtenances, easements, privileges, remainders and reversions appertaining thereto, all
additions, subsptutnons _and accessions thereto or therefor and replacements thereof, including, but not limited to, all
apparatus, equipment, fixtures, or articles whether in single units or centrally controlied, usedto supply heat, gas, air

co_nditioning, water, light, power, rqfrigeration, ventilation or other services, and also together with any screens,
windnow shades, sturm doors and windows, screen doors, awnings, stoves and water heaters (all of which shall be

deemed 10 be a part of the Real Estate whether physically attached thereto or not).

The Mortgagor covenants with the Mortgagee that the Mortgagor is lawfully seized in fee simple of the Real

Estate and has = good right to sell and convey the Real Estate as aforesaid: that the Real Estate is free of a'

encumbrances uniess otherwise set fprth above, and that the Mortgagor will warrant and forever defend the title to
the Real Estate unto the Mortgagese, its successors and assigns, against the lawful claims of all persons.

FURTHER TOGETHER with any and all awards, refunds and proceeds heretofore or hereafter made or paid, in

any condemnation, to the present or subsequent owners of the Real Estate for the acquisition of the Real Estate or any
portion thereof, any interest therein, or use thereof for public or other purposes authorized by statute or for
ponsequentia! c!am_ages on account thereof and aiso any award for any damage 10 the Real Estate and al! proceeds of
insurance policies in connection with the Real Estate including, without limitation, hazard insurance: and all of such
awaras, retunds, proceeds and return premiuit.; are hereby assigned to the holder of the Note (“the Noteholder”), its
successors and assigns, with the power to pursuc, coliect and receive and apply the same as provided for herein,
whether or notthen due and payable. The Mortgagor shall execute all additional iNnstruments reasonably necessary to
perfect this assignment or to substitute or add the Noteholder as petitioner in any such proceeding.
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conditions and warranties contained in the Note and this Vlortgage, tne Morigagor does her 20y assign, ranstes a&_h
set over to the Noteholder ail leases now existing or hereafter made, whethar oralor writter, 2f or relating to the Real ™
Estate (the i_eases), together with all rapts, :ssu2s, profits, revenues, ravaitiss, rights of nume-act and otherwise, and
benefits arising from the Feal Estare, including. but not mited to, any denosits of cash, secur ties and property which
may be heidatany imeardfrom Umetotime ynder thetarmsofthe !l aase,, trovided, iwewar o suaht 1sggnment
- all not constitute a sutrender hy the Mertqagor of the Leases and such rants, iS3uas. nrafins, re omuss, ~-3lties,
rights of contract and otherw.se untit an event of default hereunder as herainafter definad and ar acceleranen of the
Note. but such rents, 1IsSsSues, f;!fﬁfiIS, revenu2s, royalties. rights of contract and atherywass reav, ratuwit s g T EATS such
assignment. be exz2reised 3 antorcad by the Mortgagor untid such ar aven: of defauls and scaatzcart o ot e Note.,

The Real Estate together with the Leases and ali other nghts and nroperty hereinabove granted and wonveyed
shall hereinafter be refernad to as "the Proparties”.

Furthermore, this Mortgage shall be, for the benefit of the Noteholder,a Security Agreement pursuait to the
provisions of Title 7 of the C~.de of Alabama 1975, as amended.

1. Affirmative Covenants of the Mortgagor.

The Mortgagor Zavsnants and agrizes as foiiows
(a) Paymentof the Note. The Mortgagor shall pay the principal of and the interest on the Note when and

as the same shall bacome due. |
(b) Pertormance of Covenants. The Mortgagor shail at all times fully perform and comply with all

covenants, agreements, terms, conditions and warranties contained in the Note and this Mortgage.

(c) Maintenance of the Properties. The Mortgagor shall maintain the Real Estate in good condition and

repair and shall keep attractive the appearance of the Real Estate. The Noteholder may, dt any time, cause an
inspection to be made of the Real Estate by its representatives, and such representatives shall be permitted
reasonable access to the Real Estate and every part thereof. If any such inspection shows the reasonabie need of
restoration, repairs or maintenance and the Noteholder makes demand therefor, the Mortgagor shall proceed within
thirty (30) days after such demand has been made to effect such restoration, repairs and maintenance and shall
expeditiously compiete the same. No part of the Real Estate shall be removed, altered or demolished without the prior
written consent of the Noteholder.

(d) Insurance. The Mortgagor shall at all times keep the Real Estate insured against loss or damage by

fire. storm, wind and other hazards and casualties for the fair and reasonable insurable value thereof, in companies
satisfactory to the Noteholder, with loss payable to the Noteholder, as the Noteholder's interest may appear, and to
promptly deliver such insurance policies or any renewals thereof to the Noteholder and if the Mortgagor fails to keep
the Real Estate so insured, or fails to deliver such insurance policies or renewals to the Noteholder. then the

Noteholder may at the Mortgagee’s option insure the Real Estate for its own benefit and the cost of the insurance
premiums shall be added to the indebtedness secured by this Mortgage.

(e} Liens, Taxes and Assessments. Except with the prior written consent of the Notehoider, the

C— Mortgagor shall keep the Properties free from liens and encumbrances which may have priority over, or which may be
€7D inferior to, the lien of this Mortgage, exceptliens for taxes not yet due and payable and the lien of the certain martgage
(hereinafter called the "First Mortgage’’), dated __E;Cb_w recorded __Febhruary 24, 1976

#3 in the Office of the Judge of Probate of ___Shelby  _ County, Alabama, in Molume 352 __ ., at page
o __ 451 | to secure the payment of a note (hereinafter called the "First Note”) in the original principal amount of
 524,000.00 together with interest as set forth therein. The Mortgagor shall pay when due alt taxes and
.‘_11 assessments levied against or which constitute liens on the Properties, but the PMortgagor may aporogriatelv contest
~ the levy of any such ta:. or assessment provided that it makes whatever provision for the protection of the Pronerties,
including the payment of such tax or assessment, that the Noteholder may require. The Motehgolcer snaill nave the

&S right but not the obligation to make any payments which are due and payable under the First Mortgage or the First
= Note, the nonpayment of which would constitute or then does constitute a default under either. All amounts so
advanced shall bear interest at the rate specified on the Note from the date of the advance to the data of rapayment,
shall be payabie by the Mortgagor to the Noteholder on demand, shail be secured hereby and shall be held to be aprior

charge in the event of foreclosure. The Mortgagor shall comply with ail terms, provisions and conaitions oi the First
Note and the First Mortgage, if any.

(f} Assignment of Rents and Leases. The Maortgagor shall make no assignment_ofthe Leasesorofanyof

tha rents, issues, profits, revenues, royalties, rights of contract and otherwise relating tothe Leases without rhe prior
ritten consent of the Noteholder.

(@) Eminent Domain. In the event that any proceedings to take the Real Estate or any part thereof by

exercise of the power of eminent domain are undertaken or threatened, or in the event of a proposed sale thereof to a
proposed condemnor to avoid the exercise of the power of eminent domain, the Mortgagor shall give the Notaholder
prompt notice thereof. Any award, refund or proceeds made or paid to the Mortgagor shall immediately be paid over to
the Noteholder, and the Mortgagor hereby appoints the Noteholder its attorney in fact (which power of attorney shall
ve deemed to be coupled with an interest) to receive and give all appropriate discharges for any such award. The
Ncteholder may, at its option, apply such award first to the payment of any monies paid pursuant to the covenants,
agreements, terms, conditions and warranties of the Note and this Mortgage, then to the payment of accrued interest
on the Note, then to the prepayment of the instaliments of principal of the Note in the inverse order of their maturity,
and thereafter such instaliments shall continue to be made at the same time and in the same amounts asifthere had
not been such prepayment until such times as paymentin full of the Note shall have been made. The Noteholder shali
pay the residue, if any, of such award not applied as provided hereinabove, to the Mortgagor or to any person or
persons entitled thereto by law.

(h) Waiver of Exemptions. Every person liable or who may become liable under the Note or under this

Mortgage or who has assumed, served as surety for or guaranteed the obhgations under the Note or urder this

Mortgage her=hy waives all exemption rights under the Constitution and laws of the State of Alabama as to ;e Note
and this Mortgage.

- ol o L e S Bl S w1

encumbering the Real Estate to disclose to the Mortgagee the fellowing information: {1) the amount of indebtedness
secured by sugh mortgage; (2) the amount of such indebtedness thatis unpaid: (3)whether any amount ow=+ 2nsuch
indebtedness is or has been in arrears; (4) whether there is or has been any default with respact to such morigage or

the indebtedness secured thereby; and (5) any other information regarding such mortgage or the indehtedness
secured thereby that the Mortgagee may request from time to time.

(1) _Information on Prior Mortgages. The Mortgagor hereby autharizes the holder of any nrior T ortgage

2.
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- 2. Even;sﬂ of Default Hereunder.

The following shall be events of default (the “"Events of Default”) hereunder and under the Note:
(a) Failure to pay any amount due under the Note or under this Mortgage after the same shall have
become due and payable.
(b) Failure to comply with or observe any covenant, agreement, term or condition contained in the Note
or this Mortgage.

(c) If anyrepresentationorwarranty made bythe Mortgagor in the Note or this Mortgage shall not be true

and correct in all material respects on the date as of which made. | | o
(d) If the Mortgagor shall die, or shail make an assignment for the benefit of creditors, or shall admit in

writing its inability to pay its debts as they become due, or shall file a voluntary petition in bankruptcy, or shall be
adjudicated a bankrupt or insolvent, or shall file any petition or answer seeking for itself any reorganization,
arrangement, composition, readjustment, liquidation, dissolution or similiar relief-under any present or future
statute, law or regulation, or shall file any answer admitting or not contesting the material allegations of a petition
filed against it, or shall seek or consent to or acquiesce in the appointment of any trustee, receiver, fiscal agent or
liquidator of all or any substantial part of its assets.

(e) If the Mortgagor shall abandon, damage, sell, transfer or encumber any portion of the Properties or
use any portion of the Properties illegally or if any levy, seizure or attachment shall be made against all or any portion
of the Properties.

(f) If afinaljudgmentinanamountgreaterthan $1,000shallhave beenrendered by a courtof competent
jurisdiction against the Mortgagor (or any of the persons included in the term “Mortgagor”) and if, within thirty (30)
days after entry thereof, such judgment shall not have been discharged or execution thereof stayed pending appeal, or
if, within thirty (30) days after the expiration of any such stay such judgment shall not have been discharged.

() Ifthere be anydefaultinthe First Note, the First Mortgage or any other lien against all or any portion of
the Properties, superior to the lien hereotf. | |

(h) So long as the indebtedness secured by the Mortgage remains outstanding, if the Mortgagor shall
sell, convey or transfer, or contract to sell, convey or transfer, all or any portion of the Properties without the prior
written consent of the Noteholder. NOTICE - THE DEBT SECURED HEREBY IS SUBJECT TO CALL IN FULL OR THE
TERMS THEREOF BEING MODIFIED IN THE EVENT OF SALE OR CONVEYANCE OF THE PROPERTY CONVEYED.

3. Remedies of the Noteholder Upon an Event of Default.

Upon the occurrence of one or more of the Events of Default, the Noteholder may, at its option, by written
notice to the Mortgagor as required by applicabie law, declare the entire balance then unpaid on the Note to be then
immediately due and payable, in which event the same shall forthwith mature and become immediately due and

~ payable, together with accrued interest thereon, without presentment, demand or protest, or notice of such

presentment, demand or protest, allof which are hereby waived, and the Noteholder may, atits option, exercise one or
more of the following remedies. Fadure or delay by the Noteholder to exercise any one or more of such remedies
pursuant to an Event of Default shall not be deemed a waiver of its right to do so or be a waiver of any such Event of
Default. .

(a) Foreclosure. Upon notice as prescribed by law, the Noteholder shall have the right to take possession

of the Properties and proceed to sell the same as a whole or in parts or parcels, at public auction, for cash or credit to
the highest bidder, upon any terms the Noteholder shall deem appropriate. The Mortgagor consents that such sale
may be made of the Properties as a whole or in parts or parcels and that real property and personal property may be
separately soid or sold as one iot and without requiring any personal property to be physically present at the place of _
sale, all as the Noteholder in its discretion may determine. Such sale may be held in front of the Court House door of
the County (or division thereof) where the Properties are located. Before such sale of the Properties at public auction
is made, there shall first be advertisement of the time, place and terms of such sale as may be required by applicabie
law but not less than once a week for three (3) consecutive weeks in a newspaper having general circulation in the
County in which the Real Estate is situated. The Noteholder may purchase the Properties so sold and no purchaser
shall be required to see to the proper application of the purchase money. In the event of a sale hereunder, the
Mortgagee, or the Noteholder and the holder of this Mortgage, or auctioneer, shall execute to the purchaser, for and in
the name of the Mortgagor, a good and sufficient deed to the Real Estate. The proceeds of any such sale shall be
applied as foilows: (i) to the expense of advertising, selling and conveying, including reasonable attorneys’ fees not
exceeding 15% of the unpaid debt after default and referral to an attorney not a salaried employee of the Noteholder:
then (i1) to the payment of any amounts that may have been expended, or may be necessary to expend, in payment of
tnsurance, taxes or other incumbrances, with interest thereon; then (iii) to the payment of the balance of unpaid
principal and interest; then (iv) the balance, if any, is to be paid over to the Mortgagor. The Noteholder shall have the
right, exercisable in its discretion, to postpone any advertised sale of the Properties and shall advertise the terms of
such postpohement one time in the newspaper in which the aforesaid advertisement of sale was printed.

(b) Rightto Enter and Take Possession. The Noteholder shall have the right to enter the Real Estate and

take possession thereof in its name, and the Mortgagor agrees to surrender the Real Estate to the Noteholder promptly
upon demand therefrom. The Noteholder shall have the right to enter and take possession of the Real Estate; to

perform any one or more of the covenants, agreements, terms and conditions hereunder and under the Note which
the Noteholder deems proper to protect the lien hereof: to manage and operate the Real Estate or any part thereof
itself or through agents appointed by it; to make repairs and alterations and to do Iny acts which the Noteholder
reasonably deems proper 1o protect the Real Estate; and may sue for or otherwise collect all rents, issues, profits,

revenues. royvaities, rights of contract and otherwise from the Real Estate and the Leases. including those past due
and unpaid, deduct from such income from the Reai Estate and the Leases all costs of entry, of collecticon, of
administration and reasonable management and counsel fees, and apply the remainder, if any, first to the payment of
interest on the'Note and then to the payment of principal on the Note. Such exercise by the Noteholder of the remedy

- provided for hereunder shall not 2ffect the right of the Noteholder to maintain and continue any action theretofore

istituted, orto bring any action thereafter, to enforce the payment of the Note. All costs incurred in the exercise of the
Temedy provided in this subparagraph 3(b) shall be secured by this Mortgage and shatll be paid, together with interest
at the same rate as set forth in the Note, by the Mortgagor to the Noteholder upon demand therefor. In noevent shatll
the Noteholder in the exercise of the remedy provided in this subparagraph 3(b)a be deemed 2 mortgagee n

possession, apd the Notehoider shall not in any way be made liable for any act etither of commission or omission in
connection with the exercise of this remedy.

(c) Appointment of a Receiver. After the occurrence of any Event of Default, the Mortgagee, upon bill

filea ” other proper legal proceeding being commenced for the foreclosure of this Mortoage, shall be entitled to the
apposatment by any competent court, without notice to any party, of & receiver for the rents, 1Issues, revenues and

profits of the Real Estate, with power to lease and contro! the Real Estate, and with such other powers as may be
deemed necessary. |
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Miortgagor and the Properties as are permitted under the laws of the Ltate of Alabama. . N

4. Additional instruments.

At any time and from time to time, upon the written demand of the Noteholder, the Mortgagor shall execute
and file financing statemeants in quantities, form and substance satistactary 1o thaNoteholds - 3 ~din comphance with
the provisions of Titie ___+ _ofthe Code of Aiabama, as amended, or 1nvy successor prowvision of law, and, turther,
upon the written demand ot the Notehoider, srall 2xecute and file in 2 timely fashion ail conttnuation statements to
surh financing statements 15 may he necessary ta protect and preserve the security intarasg creatad haraty, which

~antinuation statements shail be tn guantities. forrm and substance satistfactory o the Not=-oider and :n conpliance |

with the aforesaid provisions of the Code »f Alabama, as amended.

5. Curulative Rights and Remedies.

e el R e

No remedy conferred upon or given under the Note or this Mortgage is intended to be exclusive of any other

- remedy herein or by law provided, but each such remedy shali be cumulative and shall be in addition to 2vary other

remedy given hereunder or now or hereafter existing at law or in eqity or by statute. Every power or remdy given by

" this instrument to the Noteholder may be exercised from time to time and as often as may be deemed expedient and

the Notsholdes may pursue inconsistent remedies. The acceptance of this Mortgage and the exercise of any remedy

Herain confarred shall not in any manner alfact the right of tne Noteholder to realize upon or encorce any other
security now or hereafter held by the Noteholder as security for the obligation secured hereby.

6.  Successors and Assigns.

All rights and liabilities herein given to or imposed upon the parties hereto shall extend to and bind their
heirs, administrators, successors and assigns.

7. Saving Clause.

Should any term, provision, covenant or portion thereof or condition of this Mcrtgage be held to be void or
invalid, the same shall not affect any other term, provision, covenant or condition of this Mortgage, but the remainder
hereof shall be effective as though such term, provision, covenant or condition had not been contained herein.

8. Notices.

Any notice or demand required to be sent or delivered to the Mortgagor shall be given by certified mail, return
receipt requested, to the Mortgagor at the address listed below or at such other place as the Mortgagor or its
successors in interest shall designate in writing to the Noteholder. Any notice to the Noteholder shali be given by
certified mail, return receipt requested to the Noteholder at the Noteholder’s address stated herein or to such other
address as Noteholder may designate in writing to the Mortgagor. |

WITNESS the following signatures and seals.
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Address of the Noteholder:

Post Office Box 20 ) g -6 BHIG 3L sl 02
Richmond, Virginia 23204 . P | ?4 LD
N P (O T —
STATE OF ALABAMA "":: ST A I
COUNTY OF u BEL TERSON
|  the undersigned

. __,ANotary Publicin and for said county, in said state, hereby certify
that Rt s __W _h qrad & WLI€, whosenames _____are ____ signed tothe foregoing conveyance
andwho______are — knowntome, acknowledged before me on this day, that, being informed of the contents of

this conveyance, ____they  executed the same voluntarily on the day the same bears date.
Given under my hand and official seal this _2/th __dayof_May |, 19_8L

: / /./7 i 0
,.—....L!/. ’JA--‘

Notary Public

t-'l'.t'“[“"

ROSDERT E. CARTER, ATTORNEY

P. O. 30X 9114
BIRMINGHAM, ALABAMA 335213
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