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= with all the covenants and stipulations hereinafier contained, the undersigned
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This instrument was prepared by

Mindy . Swann - BTNB
THE STATE OF ALABAMA P}“ 0).'.{ B

= ool g e -

Birmingbam,Al. 35201

e =i gl el e -

——Jeiferson. ___ County

K~ow ALL MEN By THESE PRESENTS: That whereas

Orvlle Wedey Smith and his wife, Donna Jean Smith

haye . become justly indebted to _Birmingham Trust National Bank  ~~  yithoffices

in____ —— . Birmingham , Alabama, (together with its successors and assigns,

hereinafter called the “Morigagee”), in the sum of __Thirteen Thousand Four Huhdred Forty and 16/100 '

———and interest as provided in note ——  Dollars (S _1;‘..,,&.4.9.:.3_6____)

togethes with interest thereon, as evidenced by a promissorv noie or notes of even date herewith. payable in %6 R
monthly instalments of $256.99 (96 @ $256.99), due on the 27th day of each month beginning
wune 27, 1981, until peid in full. |

e

NOW THERFFORE. in consideration of the premises and i order to secure the pavment of sz mndebhtedness and
any renevwas Gr exiensions thereof and the interest thereon. and all other indebtedness (including future advances*) now

or hercatier owed bv any of the above-named 1o Mortgagee, whether such indebtedness is primary or secondary, direct or

re complhance

u | - a .
= Orville Wesley Smith and his wife, Donna Jean Smith
AN
Trrre—t (whether one or more, hereinafter called the
:3' 3 “Mortgagors’™) _do herebv grant. bargain, sell and convey unto the said Mortgagee the following described real estate situated
' o 1N Sgelby- County, State of Alabama, viz:

BookHE o L2702

o) Rt i

Lot 15 according to 4he survey of Dearing Downs as recorded in Map Book 6,
Page 136, in the Probate Office of Shelby County, Alabama.

BINE is takina a 2nd mortgage on this prop-rty.

NOTE: ALL PAPERS FILED FORRCORDED IN THE PROBATE OFFICE OF SHELBY COUNTY,
ALABAMA.

“"—“F'w-—_-—l__.“._

‘:{il’fi! this box 15 checked. notwithstanding aryv other provision hereof th.
- |

escribed Iin the premise: above. all extensions and renewals thereos. the interec
Morivzeer 1o 12ye:

morigage <ecures only the specific debt(s)

t thereon. znd advances hereafter made by
o hschzyve encombrances on the MOoTigafec premises, and the interest
IS I e -

ik COMPARNY OF 41.4BAM,
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together with 1l rents and other revenues therzof and 1l nights, privileges. casements, renements. interests. Faorovement
ai:d appuirzeoances therennlo peionging or in uny wise agpertaimng. including agy after-aiquiced tide wad wisments and
all nights, title and interest now or hereafter owned by the Mortgagors in and o all buildiags and improvements, storm ane

screen windows and doors, gas, steamn, electric and other heating, hghting, ventilating, air conditioning, refrigerating and
cooking apparatus, elevators, plumbing, sprinkling, and other equipment and tixtures attached or appertaining to said premises

all of which shall be deemed realty and conveyed by this mortgage.

To Have anD To HoLp the same and every part thereof unto the Mortgagee, its successors and assigns forever

And for the purpose of further securing the payment of said indebtedness the Mortgagors warrant, covenant and agree

with Mortgagee, its successors and assigns, as follows:

1. That they are lawfully seized in fe~ and possessed of said mortgaged property and have a good right to convey the same a
aforesaid, that they will warrant and fcrever defend the title against the lawful claims of all persons whomsoever, and that said propert)

e\ ) is free and clear of all encumbrances, casements and restrictions not herein specifically mentioned.

¢ A12 003

BO0

Yt

2. That they will pay all taxes, assessments, or other liens taking priority over this mortgage when imposed legally upon saic
mortgaged property. and should default be made in the payment of same, or any part thereof, said Mortgagee may pay the same (bu
Mortgagee is not obligated to do so). |

3. That they will keep the buildings on said premises continuously insured in such amounts, tn such manner and with such

companies as may be satisfactory to the Mortgagee against loss by fire (including so-called extended coverage). wind, and such other

harzards as Morigagee may specify, with loss, if any, payable to said Mortgagee, and will deposit with Mortgagee policies of such insurance

or, at Mortgagee’s election, certificates thereof, and will pay premiums therefor as the same become due. Mortgagors shall give immediate

notice in writing to Mortgagee of any loss or damages to said premises caused by apy casualty. If Mortgagors fail to keep said property
insured as above specified, the Mortgagee may insure said property (but Mortgagee is not obligated to do so) for its insurable value
against loss by fire, wind, and other hazards for the benefit of Mortgagors and Mortgagee, or Mortgagee alone, at Mortgagee's election.
The proceeds of such insurance shall be paid by insurer to Mortgagee, which i1s hereby granted full power to settle and compromise
claims under all polictes and to demand, receive and receipt for all sums becoming due thereunder; said proceeds, tf collected, to be
credited on the indebtedness secured by this mortgage, less cost of collection same, or to be used in repairing of reconstructing the premises,
as the Mortgagee may elect.

4. That all amounts so expended by the Mortgagee for insurance or for the payment of taxes or assessments or io discharge
prior liens shall become a debt due the Mortgagee, shall be at once payable without demand upon or noticz t@ any person, shall bear
interest a2t the rate of interest payable on the principal sum of the note described above or, if no such rate of miterest is specified
or if the rate specified would be unlawful, at the rate of 87 per annum from date of pavment by Mortgagee, and such Zebi tod the interest
thereon shall be secured by the lien of this mortgage; and upon failure of Mortgagors to reimburse Mortgagee tor il 2inouaes «w expended,
at the election of the Mortgagee and with or without notice to any person, Mcrtgasee may declare the entire indentednesy secured by this
moctgage due and payable and this mortgage subject to foreclosure and the same may be foreclosed as hersinafrer e nted.

3. To taxe good care of the mortgaged property described above and not to commit or permit any waste thersan. and to keen
the same repaired and at all times to maintain the same in as gooJ condition as it now is, reasonable wear and tear alone excepted.

6. That o delay or failure of the Mortgagee to exercise any option to declare the maturity of any debt sevured bv this mortga e
shall be taxen or deemed as a waiver of the right to exercise such option or to declare such forefeiture either as to past or. present defawiss
on the part of said Mortgagors. and that the procurement of insurance or payment of taxes or other liens or assessments b); the Mortgagee
shall not be taken or deemed as a waiver of the right to declare the maiurity of the indebtedness hereby secured by rzasow of the failure
of the Mortgagors to procure such insurance or to pay such taxes, liens, or assessments, it betng agreed that no terms ar conditions contained
in this mortgage can be waived, altered, or changed except as evidenced in writing signed by the Mortgagors and by the Mortgagee.

1. That they will well and trulv pay and uischarge every indebtedness hereby secured nx it shall become due und pavable includirig

th: note or notes above described, any renewals or extensions thereof, and anv other notes or obhigations of Mortgagors to Mortgagee
whether now or hereafler incurred.

8. That after any default on the part of the Mortgagors, the Mortgagee shall, upon compiaint filed or other proper legal nreceeding
beirg commenced for the foreclosure of this mortgage, be enti led as a matter of right to the appointment by -.my't:ompet::ﬁt court or
trivinal, without notice to any party, of a receiver of the rents, issues and profits of said premises. with power to {ease and control the
sai! premises and with such other powers 1s may be deemed necessary znd that a razsonable attorney’s fee not excesding {5 percent

ot tne unpaid debt after default shall, among other expenses and costs, be fixed, allowed and paid out of such rents, issues and profits
ot vut of the proceeds of the sale of said mortgaged property.

| *9. That all the covenants and agreements of the Mortgagors herein contained shall extend to and bind their heirs, executors,
admuinistrators, successors and assigns, and that such covenants and agreements aad ail aptions, rights. privileges and powzrs hierein given,
granted or secured to the Mortgagee shall inure to the t:enefit of the successors and assigns of the Mortgagee.

| 10. Thut the ('iebt or debts hereby secured shall at once become due and pavable and this mortgase subject to foreclosure as herein
provided at the option of the holder hercof when and if any statement of liex i5 Sled under the statutes of Alibinig reliting to liens

of mechanics and materialmen, without regard to the form and contents of such statement and without regard to the existence or non-exis-
tence of the debt, or any part thereof, or of the lien on which such r tatement is based.

1. That the provisions of this mortzage and of the note or notes secured hereby are severable, and that the invalidity or unenfor-

Ctilb!llty of any provision of this mortzage or of any such note or notes shall not affect the vahidity and enforceability of the cth-=r provisions
ot this mortgage or ot such note or notes.



AJPON Cuvit TION, HOWEVER, that-if the Mortge .. .. all well and ruly pay and discharge a» .- -.wwadebtedness
‘hereby secured (including future advances) as the same shall become due and payable and shall in all things do and perform
all acts and agreement by them herein agreed to be done according to the tenor and effect hereof, then and in that event only
this convevance shall be and become null and void: but should default be made in the payment of any indebtedness hereby
secured or any renew:Ls or extensions thereof or any part thereof or should any interest thereon remain unpaid at maturity, or
_ should default be made m the repayment of any sum expended by said Mortgagee under the authority of any of the provisions
: of this mortgage or should the interest of said Mortgagee in said property become endangered by reason of the enforcement
~ of any lien or encumbrance thereon so as to endanger the debt hereby secured. or should a petition to condemn any part of
the mortraged property be filed by any authority having power of eminent demain. by them herein agreed to be done according

to the tenor and effect hereof. then and in that event only this conveyance shall be and become null and void: but should
default be made in the payment of any indebtedness hereby secured or any renewals or extensions thereof or any part thereof

or shoul 2ny interest thereon remain unpaid at maturity, or should default be made in the repayment of any sum expended

- by said Mortgagee under the authority of any of the provisidns of this mortgage or should the interest of said Mortgagee
* in said property become endangered by reason of the enforcer.ient of any lien or encumbrance thereon so as to endanger the
‘ debt(s) hereby secured, or should a petition to condemn any part of the mortgaged property be filed by any authority having
power of eminent domain. or should any law, either federal or state, be passed imposing or authorizing the imposition of a
specific 1zx upon this mortgage or the debi(s) hereby secured or permitting or authorizing the deduction of any such tax from

the principal or interest secured by this mortgage or by virtue of which any tax or assessment upon the mortgaged premises

) shall be charged agamst the owner of this mortgage or should at any time any of the stipulations contained in this mortgage
' be declared invalic or inoperative by any court of competent jurisdiction or should the Mortgagors fail to do and perform any
other act or thing herein required or agreed to be aone. then in any of said events the whole of the indebtedness Lereby secured,

or any portion or part of same which may not at said date have been paid, with interest thereon, shall at once become due and
payable 2nd this mortgage subject to foreclosure at the optior: of the Mortgagee, notice of the exercise of such option being
hereby expressly waived; and the Mortgagee shall have the ngnt to enter upon and take possession of the property hereby
conveyed and after or without taking such possession to sell the same before the Court House door of the County (or the
division thereof) where said property, or a substantial part of said property, is located, at public outcry for cash. after first
giving notice of the time, place and terms of such sale by publication once a week for three consecutive weeks prior to said sale

in some newspaper published in said County, and upon the payment of the purchase money the Mortgagee or auctioneer is
authonzed (o execute to the purchaser for and in the name of (::e Mortgagors a good and sufficient deed to the property sold.

¢ The Mortgagee shall apply the proceeds of said sale: First, to the expense of advertising, selling and con\ eving, including a
") reasonable attorney’s fee not exceeding 15 percent of the unpaid debt after default if the original amoun: financed exceeded
D $300; second. to the payment of any amounts that may have been expended or that may then be necessary 1o expend in paying

' " L - c
3 insurance, taxes and other encumbrances, with interest thereon; third, to the payment in full of the indebtedness herebyv xecured

S and interest thereon. whether the same shall or shall not have tully matured at the date of said sale, but no interest chall be -
‘CQ\I collected bevond the date of sale; and fourth, the balance, if any, to be paid over 10 the said Mortgagors or to whomsoever then
<1 appears ~f vzuor 1o be the owner of Mortgagors® interest in said property. The Mortgagee may bid and become the purchaser
T of the mortgaged property at any foreclosute sale hereunder. The Mortgagors hereby waive any requirtement that the nmort-

> gaged miapert he sold in separate tracts and agree that Mortgagee may, at its option, sell said property en masse regardless

of the number ¢f parcels hereby conveyed.
D

IN WiTNESS WHEREOF, each of the undersigned

Orville Wesley Smith and his wife, Donna Jean Smith

has hereunto set his or her signature and seal or has caused this instrument to be executed by 1ts officer(s) thereunto duly authorized, this

20th davof___ May ,19__81.

I."F T
Cidid f L7
T . v ’ - /
Qu l‘{ \ :f} ot , . .-';_,; " . : - /'/__gﬁ/(‘}/ - (SEAL’
So o Do Orvilde tJesle mith ) —
el Ve | ol ) AL It (SEAL)

N : 7 .
N - | Donna Jean Smith
| ———— _(SEAL)

{ Corngrate Scal)
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THE STATE OF ALABAMA,
INDIVIDU AL ACKNOWT ¢ MGMEN

g = e e ki sy e i o L g iy

[, the undersigned, a Notary Public tn and for said County, in said State, hereby certify that

Orville wesley Smith and his wife, Donn a Jean Smith

. "ﬂ-j

whosq:'d -_.giej_.memslgncd to the foregoing conveyance and who___3IL€___ k "own 10 me, acknowledged betore me on this d.
S v
t -boij_._ng infotmed fﬁ‘lhe contents J¢ the conveyance, ____they _ _ executed the same voluntarily on the day the same bears dat

“
9 - |
‘ I
(?&verbu@r ufland and official seal this__20th dayof . ___ _May . 198
~ & ‘ -

]

sha
.ii I

4115 @

", Lapome " s(Notarial Seal)

THE STATE OF ALABAMA, '

'INDIVIDUAL ACKNOWLEDGMEN
COUNTY

I. the undersigned, a Notary Public in and for said County, in said State, hereby certify that

whose name_____ ——_signed to the foregoing conveyanceand who________ known to me, acknowledged before me on this day

that, being informed of the contents of the conveyance, — —— executed the same voluntartly on the day the same oears date.

Given under my hand and official seal, this. day of.

e e e e e L T o = ' l 9-—_—-——-—-

(Notarial Seal e . U,
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THE STATE OF ALABAMA,
| CORPORATE ACANMOWLEDGMENT
— e - COUNTY

I, the undersigned, a Notary Public in and forsaid Coanty, i said State, hereby certity that

el

o — o whose name as Presiden!

N, S cepeny i

of the — - — e, acorporation, iS signed 0 the fore-
goiny conveyance, and who 1s known to me, acknowledacd before me on this day that, being informed of the contents of the con-

vevance, ..__he. as such officer and with full authonty, executed the same voluntarily for and as the act of saud corporation.

Given under my hand and official seal, this

— dayof ____.

—_— e

INctary Publi
(Notarial Seal) ctary Pubhlic
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ESHIBIT A

12. TIf Mortgagors cease to occupy the mortcaged property as their
principal residence, or if all or any part of the mortgaged property cr
any interest therein is sold, leased, transferred or encumbered by Mortgzagors
without Mortgagee's prior written consent, excluding only (a) the creation of
a lien or encumbrance subordinate tm this mortgage, (b) the creation of a
purchase money security interest for household appliances, or (c) a transfer
by devise, descent, or operation of lazw upon the death of a joint tEﬁh Sl
in any such .event Mortgagee may, at Mortgagee's option, declare =211 i
secured-by this mortgage to be irmediately due and pavable and this wmortzasze rmav
be foreclosed as hereinafter provided. Mortgagee may condition its concent %o such
sale, lease, transfer or encumbranc. on its approval of the credit of ti.e
perscn to whom the mortgaged property is sold, leased, trancsferred or encumbered

and the renegotiation cof the rate of interest payable thereafter on the debts
secured by this mortgage.

o Mort agors Iwitital Here:
3 ) o i

L__AuiLQzL.
-
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