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THIS AGREEMENT made and entered into this the 6th day of Ehﬁnuﬂ; _”J J_} 1980 ,

by and between Alabama Power Company, a corpor-ation (he;elnafter referred to as “Cﬁupany"),

and__ Harbar Homes, :

.(hereinafter'referred to as "Developer'™),

the Developer of Meadow ﬁrﬁﬁk'lﬁth'S@ctar il-A, 12-A  Subdilvision;
13-4, 41, 42 & 49,

conclstlno of ;] 1ots.

_Lots 3 thry 37

WITNESSETH

WHEREAS, Developer is! the owner of the herelnafter dc&crlbed subdlv151an and is
desirous of obtaining utlllty service by means of Company s underground distribution

facilities for homes to be constructed on all lots to be dewelaped w1th1n sald sub-
division; and i |

WLEREAS the underground dlstrlbuLlon system reguired to serve homes on 21l lots

within said suadlv131on will include underground cables, surface transformers, service
laterals and outqoar mcter}ng troughs, and

'WEE WEAS, Campany LS wllllng to provide electrlc service: by'mﬂans of an underground
distrlbu ion sysgtem pTOV1de Develoﬁer compllea'W1th Lbe terms and conditions taveinarter
set forth; and. - |

WHLREAS, Company.haﬂ'raCined and accepted:l (Check (A) or (B) whichever is anplicable).
[] A, A plat approved by apptopvlate governmentdl auLnorLty Subdlﬂldlnﬁ Davalopar e

| real estate into lots and designating street names and a number for cach lot,

which said plat is rcaorded in Map Boolk , Page - ., in the uhiice

of the Judge of Probate of - - o, County, Aldbaﬂa a copyv of

which, aq'ragolded ‘has been fu?nzsmed uomnany to be retalmed in its files as

'”i-_

B :

*

an exhibit to thlS aﬂraement and

A) anplat for which pLPlelnary approval has bﬁmn recemvnd from appronr
governmental authnrnty for the subdivision of Developer's real escate info
lots and designating street mames and a number for each . lot, which said

Iy
b=
sy T
—
e
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is attached hereto and for which the plat of sgid subdiwvision which is final:
approved and recorded in Map Book & - Page -Qfg_ . in the offiice
of the Jucdge of Probate of F‘hejg County, Alabama, will be sub-
stituted therefor. Data in the foregoing sentence has been SUpplwed subseguent
- to the date of this Agreement. In the event the subd1v151on plat recorded sub-
sequent to the date hereof contains changes from the preliminary plat attx ched

wpeend
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hercto which require changes in the electric systew, the DeYeloper 52311.
'pay for any increascs in the cost of the required 1nstallat10n,ﬁ ?uc
wavment shall be made within ten days after the effect of such change
ha; been determined, or if no payment has been made by Developer, s?ch
payment shall be r?flected in the notice to Developer that payment 1S5

due; and

| | | L L L v O
WHEREAS. Developer has filed for record restrictive covenants requlrilig a%lllDF
Vhom AN i R d g ~ | . " d )
inetall electric service in accordance with the Underground Residentla is

owners tc
tributiocr Program;. and

otal installation payment under this agreement 15 equaé_to

$ R4 T  which said amount represents the Company's estimated cost odehe ?g iz;n
- - ; | | s -

eround distribution system in excess of the estimated cost of-an overhead distribu

v * - - . 4 . d
¢ ] alce ' ' ‘ ve of individual lot service; an
system, hoth of said cost calculat;ons being exclusi o

i i aeih s [ § . ._
WHEREAS, Developer s €
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{IIEREAS, Developer uniérstands that Deve¥oper’s installation pgyma?tlzizligothe
sub ject to refund te.Devel@per but may be subject'to refund to owne?s.o : EO f:#th
subdivision who establish permanent electric service to homes th?f?ln pflor; ﬁ::éined
anniversary of this zgreement and pursuant tO rhe terus and conditions nerein cont :
NOW, THEREFORE. 1n coﬁsideration of the premis§$ and the mutual obligations herein-
after recited, 1t is herebf agreed between the parties as follows:

10 me802

1. (FTLL IN APPLICABLE PROVISION):
Develeper will pay Coﬁpany'thé total amount+of the installation payment
~ within ten (10) deys from the date of Company'S'written notice to Developer.i
payment 1s due. ' | .
Developer haS'paid Company the total amount of the installation payment($ N/A )
‘:‘.‘: . | | . | . -
g% 2 Company will own, install and maintain & single phase, undergrecund elcctric

diétribution system, including surface mounted tranéform?r?, surfécemcunted.inilnsEzef
which may contain electrical equipment such as sec?lonallzlng devices, capac1 z;i,o; g
ulators, etc., and underground cables and the service }a?eral to the meter soc:

service entrance for each residence in the said subdivision.

-pribr to the sale of any of said lots in S?id subdivision, will |
grant Company, in writing, such rights, easements and rqstrictlve ?ove?ants asgo?ian) ]
deems reasonably necessary to enable it to install, operate auvd maintaln the ug ergroun
distribution facilities, including the necessary service lateral on each lot, ;ontem-‘

plated by this agreement.

3. Developer,

b, Devéloper'will, coincident with the sale to a third part? of any of said lofs
in said subdivision prior to the establishing of permane?t electric serv;ce, sezrre an
agreement from the said third party in a form t?.§e provlded_by the Compa?y tavvsie
Developer providing for the installation of in§1v1d?al~undergr0und elecFrlg se;ce c
under the Company's Rules and Regulations on flle.wlth the'A}abama Public ﬂerv -t com
mission relating to underground electric sesrvice 1n SUblelSlOns.‘ Sucﬁagle?ﬁ?g 1_L0t
be forwsvded to the Company immediately. The Developer;shal% notify the %ndf?j u§ ot
Owners that at the time permanent electric service is established a contribution t 3y DE

’ | : ' - > c1th
required from the Let Owner, subject to tre terms of the Developer's URD agreement witl

the Company.
¢ Tn the event Developer requests initial permanent clectric service fo any

N
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of the lots in said subdivision he shall be consider: -ed the lot owner for the purpose of
this agcreement. |

6. The Develover shall give the appropriate District Superintendent a minimum of
sixty davs written notice prior to the commencement of the installation of any paving,
streets, curbs, sidewalks,!etc. After the expiration of 30 days from the date hereof,
such notice must be given 30 days prior to the commencement of such installation.

The Developer shall, prlor to the Company s construction of the underground dis-
tribution syster, make the|easement in ‘which the underground equipment and conductor
are to be located accessible to the Company's equipment, remove all obstructions and
grade to within four (4) inches of the final grade elevation. Streets, lot lines and:
easements shall be clearlv marked before URD facilities are installed. All costs in-
curred by the Company due to lmproper or inadequate site preparation as stated above,
shall be added to the net bllling to the Developer{ These costs will not be refundable.

/. If Lnltldl permanent electric service, single phase, is established within
five (5) years from the dete hereof, Lot Owner will pay to the Company at the time
such service 1s. e€si abllshed the. estlmaLed excegs trenching cost associated with in-
stallation of such seIV1ce plus the total of either:

a. § 136, 00 for 20@ ampere underground lot service not in excess of
' seventy (70) feet| plus $ 1.07  per foot for each foot of such
underground lot serV1ce in excess of seventy (70) feet or_ -

b. 3 274, o for 400 ampere underground  lot service not 1n excess or_
seventy (70) feet plus § 1*38 per foot for each foot of such
underground lot serv1ce in emoess of seventy-(70) feet,

. 7 9
¢ 3
Ca

ar When electric service is established subsequent to the fifth.anniversary of this

agreement, such payment will be the amount equal to the then current cost data estab-
lished by the Company and on file w1th and approved by the Alabama Pobllc Service
- Commission, plus the cost of any excess trenching associated. with the 1oetolluqhoo, |
_Payment of such amount, less any refund due as calculated in Paragraph 8, be willafl
- be made at the time permanent underground electric service 1s establlsned to eeoh
- permanent dwelling constructed on each lot in said SUdeVlSLOH.

The cost of any "excess trenching" is defined as that cost incurred over anag

.. above the coets generally associated with- trenchlne for underground residential

distribution which is due principally to rock or debrid removal requirements, require-
ments to outele suitable back fill from off-site, trench depth requiremaents differant
from that gene rally mployed by the Cowmpany, or requirements for boring or additional
equlpmeqt not oﬂnerelly employed by the Cowpany for underground re81denelal trencning.
8. At the time'initial permanent underground electric service is established to
a permanent dwelling constructed on any lot in such subdivision or sector thereo:i, the
Company will calculate a refund (without obllgatlon for any interest) to the lot owner

as follows*

A. If permanent electric service is established prior to the fifth anniversary
of this.agreement:

(l) Multlply the estimated annual revenue in effect on the date hereo by
75 (1nve tment to revenue ratio) and subtract $ 350. UU _
19810522000057630 3/6 .00

(avorane cost of an equivalent overhead system) - The resultlng PLOuﬂL
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derived .will not be considered as less than zero. The investment
to revenue ratio and average cost of an equivalent overhead system
will be established by Company and be on file with and approved by
the Alabama Public Service Commission. |

(2) Determine the amount of the lot owner's payment according to Para-
eraph 7 of this agreement and add to such amocunt the Developer's
average per lot payment.

(3) The amount | of the refund will be the amount calculated in A (1) or
A (2) of this Paragreph 8, whichever is less, o

B. 1% permanent e1e¢tr1c service 1s established on or after the fifth anniver-
sary of this agreement-

(1) 'Multiply'the estimated ennual revenue by the then current investment
" to revenue|ratio and subtract the then current average cost of an

Egg equivalent overhead system. The resulting amount will not be con-
A sidered as | less than zero. The then current investment to revenue

- ratio and mverage cost of an equivalent overhead system will be

&= established bv the Company and will be on file with and approved by
— the Alabama Public Service Commission.
- | ]

(2) Determine the amount of the lot owner's payment according to the
o provisions of Paragraph 7 of this agreement.

The amountéot'the~refund will be the amount calculated in B(1l) or
‘B(2) of this Paragraph 8, whichever is less.

T,
Ll
S

9. <{ompany, its successors and assigns will retain title to the underground distribu-
tion svstem, including the underground service lateral and outdoor metering trough serving
each said residence, and said underground distribution system provided by Company will
not in &nv way be considered a fixture or fixtures and thereby a part of said real estate
but will remain personal property belonging to Company, its successors and assigns, and
will be subject to maintenance and removal by Company, its successors and assigns, in
accordance with the applicable Rules and Regulations approved by the Alabama Public
Service Commission. This covenant touches and concerns and benefits the land and shall
run with the land and shall be binding on Company and Developer, their respective heirs,
executors, &dministrators, successors and assigns.

10. TIf the Developer has not paid to the Company the teotal amount of the installation
pavment, &nd 1f the Developer has not met the site preparation requirements as set forth

- herein and has not, in good faith, requested the Company to begin the construction of

its facilities prior to the expiration of 180 days from the date of this Agreement, the
Company will invoice the Developer for the total amount of the installation payment and
the Developer shall pay the total amount of such invoice within 10 days thereafter, or

"the Company shall have the option to cancel this agreement. However, if the Developer

has not met the site preparation rejuirements as set forth herein and has not, in good
faith, requested the Company to begin construction of its facilities prior to the expira--

‘tion of 360 days from the date of this Agreement, the Company shall have the option to
- cancel this agreement and refund to the Developer any monies collected.

11. Any written notice to the Company prov1ded for herein shall be addressed to

“Alabama Fower Company, Divicion Manager - Lnezgy Services, 1“ South 20th Street,

prrminghamn ~, Alabama 35233 | Any written notice to Developer provided for
mﬁﬂmﬂﬂ“ﬂw

herein snall be addressed to Mg. B. J. Werris, President, Harbar Homes, Inc., _
Route 1, Box 306-D, Helena, Alabama 3oUbU | o - ' | o,

A S, S LA
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=4 | @ﬁhdiﬂf"——t‘[ix , a Notary Public in a‘ud for gaid¢ County, in
saild Sta*&‘ heraﬁ# certlfy that . L ,i_@HuJJ A ;, whose name &%
et oo \ il t of Alabama Power Company, a corporaticm,
1s 51gned ﬁnrghakkoreg01ng agreement, and who is known to me, acknowledged befcre

me on this date that, being informed of the contents of the agreement, he, as such
pfficer and witn full authority, executed the same voluntarily for and as the act

of the ccrporation.

Given under my hand and official seal, this the
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