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THIS AGREEMENT made and entered into this the  &th day'of . §ﬁﬁ“ﬁH: .- ;_:-1980-

»

by and betwe&n.Alabama Power Company, a corp¢-ation (hekelnafter refarred to as 'Com aany”),

and

___(hereinafter'refetred'te,as “Devaloper”), 
Mﬁ&ﬁbw'ﬁré&%fjﬁth'S@ﬁtﬁrj_ dl-A, 17-A
lﬁﬁé 61, éﬁ & 49, | |

the Developer Gf 

Lots 3 thru 37 Subdivision;

consisting of 
WITR_J SE ETH:

WH?HEAS Dmvelopu; 18 the awner of the hﬂrelnaiter dcscrlbed SublelSIGﬁ and is
desirous of abtalulmg utlllfy service by means of Coﬂpany S unde“pround distribution

~ facilities for hemeb ta be censtructea on all lats to be dewelaped w1th1n said sub-
‘,fﬂlVlSlon' and o '

WFEFWfS the updwrground dlStrLbULlon system requxred to serve homes on all lots

within said zad1v151on will " 1neludﬂ undergraund cables, surface transfarmers service
laterals and outdcor waaerlng trouwhsg and - '

| ’WHE“ %S, mepawv is 41111ng tc pY rovide electrlc service. by“maawa of an undergzround
_diStributiﬂﬁ_ 3qtaw pzcv1d d Devaloﬁer complies with tﬁa terms and conditions hereinaiter
set forth; and o - | '

WHEREAS, Cﬁﬁpaay_hﬁg'receiv&d-aﬁd &CCEptﬁd:' (Chetk (£}-Gr (B).wﬁichewe? iﬂ-*fﬁ’l&&“le)

pravcd by pr?DpTlﬂte governmﬂntal ELLHGrlty subdlvldlnﬂ‘ﬁmﬂﬁﬁ;:
1te into 19tﬁ_and designating street names and & number for cach
i.d plﬁt'ls TEL orded in Map Book Pa -y in the GC
£

r "‘-1 Imh.i d’
iy G

P

0t 5
“iceéififf
f Probate of - S 'ff - CQ&qu Alaﬁana- a copyv of Hf_
aﬁzded has bee 'ru*_*swed Caﬂmany Lﬁ be refalnad_;n its £iles as |
'*ﬁ'“bl agﬁﬁeme 1t and N - | | | o |
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B. gae be &hlllxﬁ j when ga ntal requ irewmcnts preclude the uge o
&) aplar for Uchh prellm*“ar” eﬁprﬁval has been received from appr
governmental thafzty'F@r the subdivis ion of BﬂJﬁlﬁﬂeTiS real esrate
lots and d@ﬂlgnaﬁlng street nmames and a numBE“ for each lot, which
is attached hereto and for which the plat ar said subdivision which
approved and recorded in Map Book & ,'Page *443 -, in the ofni
of the Judge of Probate of_ _Shaihy ' County, Alabama, will be sub-
stituted thevrefor. Data in the foregoing sentence has been supp11e6 S
to the date of this Agreement. In the event the subd1W1}10n plat recorde _
sequent to the date hereof contains changes from the prellmlnary pla* atte hhad
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hereto which require changes in the electric system, the Developer shall -
nay for any increascs in the cost of the required installation. Such
- payment shall be made within ten days after the effect of such change
- has been determined, or if no payment has been made by Developer, such
payment shall be reflected in the notice to Developer that payment 1s
due; and B N ' o -
_ WHERTZAS, Developer has filed for record restrictive covenants requiring all lot
- owners to install electric service in accordance with the Underground Residential Dis-
~ tributiern Pregram; and : o ' | | a |

"'”nf'HEEEE&Si~Eﬁveioper‘S'tﬁtal.installation pavment under this agreement is equal to

S8 04 T , which said amount represents the Company's estimated cost of the under-
9_'ground £i$tfibu£iQn-systam in excess of the estimated cost of an overhead distributiﬂn'_7
 system, both of szid cost calculations being exclusive 0f individual lot service; and

F:

" L8

~ WHEREAS, Developer understands that Developer's installation payment will not be
_}-SUbjeﬁt'tﬂ“refund'tG Deve1GPer'but mﬂY'be'subject to TEfUﬁd'tO_OWﬁEfBiOf:1Gt5'iﬁ.fhe
 subdivision who establish permanent‘electric-service_tc_homés therein prior to fiifth
f~;3nniv&r$&ryvﬁ£_this:Egr&ement and pursuant to the térms and:conditions_herein contained.,

© NOW, THEREFORE, in consideration of the premises and the mutual obligations herein-
after recited, it is hereby agreed between the parties as follows: - R

5

-
o -

}
r

= Develeper will pay Company the total amount of the installation payment($_8
—
et

_ within ten (10) deys from the date of Company's written notice to Developer that said
= payment is due. S S B _

1. (FILL IN APPLICABLE PROVISION):

- Developer has paid Company the total amount of the installation payment{§_K/&

 %§;_.  5 ' N R  _.  ._ -' ,:_ ': IREE - . N S .- - - |

e« 2. Company will own, install and maintain a single phase, underground elcctric
distributiansystem,including'surfacemauntedtransformers,surfacemounted enclosures

" which may contain electrical equipment such as sectionalizing devices, capacitors, reg-
 ulators, etc., and underground cables and the service lazteral to the meter socket or

~ service entrance for each residence in the said subdivision. ' ' I

- 3. Developer, prior to the sale of any of said lots in said subdivision, will
'”fggrant:E@m@aﬁy,'ianriting, such rights, easements and restrictive covenante as Company
 deems reasonably necessary to enable it to install, operate and maintain the underground
- distribution facilities, including the necessary service lateral on each lot, contem-
'Ti_inlfftfﬂi_l}Fg t&iii; EH;IWEExﬂEErt; - | | . | ,. - | = o .

-  ?»&;_-B@valoper?wi11;]ccincidenz'with the sale to a third party of any of said lots .
~ in said subdivision prior to the establishing of permanent electric service, secure an
 agreement from the said third party in a form to be provided by the Company to the .

‘Developer providing for the installation mf,individual-umdergrauﬁd electric service
 under the Company's Rules and Regulations on file with the Alabama Public Service Com-
. mission relating to underground electric service in subdivisions. Such agreement will
. be forwavded to the Company immediately. The Developer shall notify the individual Lot
" Qwners that at the time permanent electric cervice is established a contribution ray be

' required from the Let Owner, subject to tre terms of the Developer's URD agreement with

S Tn the event Developer requests initial permanent electric service to any

AL
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;  iagree ent, s
lished by 5
3f;;Coeﬂ1351eh, pl
. Payment
- be made

of the lots in said subdivision he shall be considered the lot owner for the purpese of

this agreement.

_ 6. The Developer shall eive the appropriate DiStfice'Superle*endent a winimum ef
sixty davs written notice prior to the commencement of the installation of any pev*nb,-
streets, curbs, sidewalks, etc, Afrer the expiration of 30 days from the date her zof,
such notice must be glven 30 days prior to the commencement ef such installation.

The Developer shall, prior to the Compeny s construction of the undereraund 615-_
tribution syste:, make the easement in which the underground equipment and conductor
are to be located accessible to the Company’'s equipment, remove all obstructions and
grade to within four (4) inches of the final grade elevation. Streets, lot lines and -

. easements shall be cleerlv marked beeexe URD faCllltlES are installed. All costs in-*_
- curred by tne_Cempany due to improper or 1ﬁedequate site preparation as stated above, .
- shall be added*te-the net bllling~t0-the Develcperf Tnese_costS'w1ll not ee_reﬁundeble;'~”

7. 1f lnltldi permanent electrﬂc service, single phese, is establlshed Wlhuiﬁ ”

_lpflve (5) years from the date hereof, Lot Owner will pay to the Company at the time

suchh service 1is esLeblﬂshed the estlmeLed excess tlenchlng cost essoelateu wltn in-
stallation of sucn service plus the total Gf elther' ' - -

a. S 13@*03 'for 200 ampere underground let service net in excess of
~seventy (70) feet plus $ 1.07  per foot for each foot of such
_uﬁﬂerereund lot service in exeess of seventy (70) feet orjf- '

b. S QG fer 400 emmere undereround lot service not in excess ef

sevenew (70} feet plus $ 1.38 per foot for each foot ef such
| ﬂdeLgreund 1et serv*ce in, excess ef eeventy-(?O) geet ' '

N S
Y
.2

ad Whe ele ctri .'SEIV1CE is eetabllshed subsequent to the flftn anniversary of this

ﬁ_ |

Lq
(1

h paymene wlll be the amount equal to the then current cost data estab-
‘Con wany and on file W1fh and approved by the Alabama Public Service |
U

¥

#
F2

.s the eeat of any excess trenching essoc1eted with the 1estelluti s T IN

©)
P
'f“-‘ |

su
rr

time permaneeeiunderGrOLnd electric service 1is estaellsned o each

J‘

ot

3 e
'}fﬁpermenent dwell lﬁg eensfrueted on eech lot in said subd1v1510n

~ments to obtain eulteeie ede“iflll Freﬂ of £- site, trench depth requirements diifer

?eiiebeve the costs nelelly aSSOCiBEEd with trenching for undergreund residential

‘The cost ef.eey “excess trenﬁhlng is defined es'thEt cost incurred over and

-.‘

distribution gglcn_ls dde BT“HPlpaLly to rock or debris removal requirements, recuire-
~ P

tﬁ
o1

from that geLereELy empleveﬂ by the Company, or requirements for boring or addirional _
equipment not gener hiy emploved by the Coweeny for underground Le31den el_e;eﬁenen@i

8. At the time initial permenent underground electric service is establishad to
a permanent dwelling constructed on any lot in such subdivision or sector thereor, the
Company will calculate a refund (without obllgetlon for . any lntereet) to the lot owner
as follows: o

~A. If permanent electric service is established prior to the fifth anniversary
' of this.egreement: ' - . _

(1) Multlply the estzwated annual revenue in effect on the dete hefeef by_- 
75 (investment to revenue ratio) and sﬁberect $ 350.4 ? -

’_(averaﬂe cost of an egulvalent overhead system) 3 The resultlne eﬁeent

T
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derived will not be considered as less than zero. The 1nvestment
to revenue ratio and average cost of an equivalent overhead system

will be established by Company and be on file with and approved by

the ﬁlabama PUbll” Servwce Commission. ' -

_"(2) f Determine fhe amount of “he lot owner's payment according to Para=-
- graph 7 of this agreement and add to such amount the Developer's
'-avarage perx let payment . ' o

_(3} | mhe amount of the refund will be the amount ca1eulated in A (1) or
o (2) GF thlS Paragraﬁh 8, whlcnevar is less .

I“ permanent electrlc service 1is &Et&bllShEd on or after the fifth anﬁlver-
- sary of thls agreem&nt- | |

 {1)'_"Mﬁ1ti?lY thé'EStimated annual revenue by the then current invest tment
. to revenue ratio and subtract the then current average cost of an
‘equivalent overhead system. The resulting amount will not be con-
~sidered as less than zero. The then current investment to revenue
ratio and average cost of an equivalent overhead system will be
established by the Company and will be on file with and approveé 5y
fhe Alabama Publlc Servzce Cormission. |

2y Determine the7amount of the lot owmer's payment according to the
' .prOVLSLDHS of Paragraph 7 of this qgreement o

{3}  The amount of the refund will be the amount calcul&ted in B(T) or
| ]B(Z) of thlS Par&gramh 8, whichever is less. |

Bﬁuﬁi

) 9. <fCompany, its suCCcessors and“assignS'will_retain title to the underground distribu=-
tion svstem, including the underground service lateral and outdoor metering trough serving

each said reszdence and said underground distribution system provided by Company will

not in &ny way be con51dered a fixture or fixtures and thereby a part of said real estate

- but will remain personal property belonging to Company, its successors and assigns, and
~ will be subject to maintenance and removal by Company, its successors and assigns, in
~ accordance with the applicable Rules and Regulations approved by the Alabama Public

~ Service Commission., This covenant touches and concerns and benefits the land and shall

run with the land and shall be binding on Company and Developer,_th61r raspectlve h31r5
';_executars admlnlstratcrs , Successors and a551gns.:-- | - |

19,' If-tﬁ* Eevelnper has'net'péid to the Company the total amount of the installationf“

f -P3YmEﬂtg7Eﬁd if the Developer has not met the site preparation requirements as set forth
~ herein &nd has not, in good faith, regquested the Company to begin the construction of _
- its facilities prior to the expiration of 180 days from the date of this Agreement, the

--'”Umpanv‘w111 invoice the Developer for the tstal amount of the installation payment and
- the Developer shall pay the total amount of such invoice within 10 days thereafter, or

- the Company shall have the option to cancel this agreement. However, if the_Develaper .
- has not met the site preparation rejuirements as set forth herein and has not, in good

~ faith, requested the Company to begin construction of its facilities prior to the expira-
 tion of 360 days from the date of this Agreement, the Company shall have the option to
°u¢ﬂncﬁl-£his Egrﬁement'and refund to the Developer any monies ccllected. -

11, Any wwztt&n notice to the Camp&nv prﬁvlded fmr herein shall be addressed to
'Lfélabana “ower Jompany, Divizion Menager - Inergy Services, m?ﬁ South 20th $trw@@,__ .
- _pirmingham ~, Alsbama 35233 | Anv wrﬂt?en notice to Developer provided for
~ herein shall be “addressed to Mr . E;_ﬂ._FL;*im, Prﬂsﬁéﬁﬁt Harbar Homes, Inc.,

' RG.LE g}f

T

15810522000057460 4/6 $.00 Il
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it 0of the parties hereto have ﬁxﬁcﬁzﬁﬁ nlﬂ_&wr&e Pnt cn the
tren. | |
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| e Bpf i | s who
_ b oo \asa £ T f"'_"ﬁf Alabama Power Com mpany, a corporaticn,
is 51gnad te the Amregmlng agreement and who is known to me, acknowledged ua*c g
me on this date that, being informed of the contents of the zgreement, he, 2s S“ﬁh 
officer and witn full au;herity, executed the same veiuntarﬂly for and as the act
of the tﬁxﬁema*“en ' '

3
-I!"-l. - g\_ .Eﬁ:h_.-rﬂg
. : *

Given under wy hand and official seal, this the
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