This instrument was prepared by:  Lecia White /RM

. - Birmingham Trust National Bank -
STATEOF ALABAMA ' 112 North 20th Street
irmineh: ab:am: 318
COUNTY OF Shelby B:rmmgham Alabama 35290
. -~
2

CONSTRUCTION LOAN MORTGAGE DEED
AND SECURITY AGREEMENT

HIS INDENTURE made and entered into this 10th day of April . 19 81 . by and between

HARBAR HOMES, INC., a corporation, and CAHABA COMPANY, an Alabama General Partnershipg]

Partics of the First Part, hereinafter referred to as Mortgagor, and BIRMINGHAM TRUST NATIONAL BANK, a national banking as-
sociation of Birmingham., Jefferson County, Alabama, Party of the Second Part, hereinafter referred to as Mortgagee,

WITNESSETH:

~ WHEREAS. thesaid HARBAR HOMES, INC,, a corporation, and CAHABA COMPANY, a Ge era eggﬁgne :
- justly indebted to the mortgagee in the principal sum of |

| ($ 16,110.00POLLARS,
Sixteen Thousand One Hundred Ten and No/1l00 -———memmemmmmm e e e e ’ .
or so much as may from time to time be disbursed hereunder, as evidenced by a note bearning even date herewith, payable to said Mortgagee;
with interest thereon, on demand or as otherwise provided therein; and

WHEREAS, the Mortgagor has agreed to grani this M'oi'tgagc to the Mortgagee in order to secure such sum, or SO much hereof us may
from time to time be disbursed, including FUTURE ADVANCES to be advanced from time to time, and any cxtensions or renewals thereof,
and sl other indebtedness of the Mortgagor to the' Mortgagee, absolute or contingent, whether now owing or herzafter contracted.

. Il .. . NOW, THEREFORE, the undersigned, in consideration of the indzbtedness above mentioned, and to secure the prompt payment of sume
| with interest thereon. and all other indebtedness of the Mortgagor to the Mortgagee, whether now existing or hereafter incurred, and all
extensions and renewals hereof or of any indebtedness of the Mortgagor to the Mortgagee, and further to secure the performarnce of the
covenants, conditons and agreements hereinafter set forth, have bargained and sold, and do hereby bargain, sell, alien, grant and convey unto

the Mortgagee, its successors and assigns the following described real estate, lying and heino in Shelby County, Alabama, to-
— || Wit S M
= I L
": - 19810507000050810 Pg 1/3 .00
o 9 Shelby Cnty Judge of Probate,AL
— " 05/07/1981 00:00:00 FILED/CERTIFIED
L‘} 46 Lot 56, according to survey of Meadowbrook, 6th Sector, as
- ’,—ﬁ\% recorded in Map Book 8, Page 44, in the Probate Office of
™G rﬂ5 the Judge of Probate of Shelby County, Alabama.
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TOGETHER WITH all building materials, equipment, fixtures and fittings of every kind

. or character now owned or hereafter acquired by t
Mortgagor for the purpose of or used or useful in connection with 3 ¥ the

the improvements located or to be located ] - i
eos , _ _ on the hereinabove described real
estate, whether such materials, equipment. fixtures and fitungs are actually located on or adjacent to said real estate or not, and whether in

?_tm:agcf or otherwise, wheresoever the same may be log&l;d. The personal propeny herein conveved and mortgaged shall include, without
imitation, all lumber and lumber products, bricks, building stones and building blocks, sand and cement roofing material, paint, doors
' ) ' v .

wn;dmn hart‘lwm:u‘ HHIIS; wWITes anc wiring, plumt_m}y 2nd plumbing fixtures. heating equinmernt end apphences eleciricii end pac equinment
chararie: v<ec o7 wvaeliyl 11, CONNLltiay wth Qe P OVerniers. A - ;o + TH. .
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TOGETHER WITH all rents, tssues and profits thereo! and the nights, privileges und appurtenances therzunto {'_’clunging O i:f anywise
appertaiming, including all gas, electric, steam, hot air 2ad other heating, iighting and cooking apparatus, SHZINS. b:.}:-!c:‘%.r. rratnra, hathtubs,
sinks. water closets. basins, pipes, faucets and other plumbing fixturas which are. or shall be, attached to satd buldurg of wisieh shilf be dccm_ed
realty as between the parties hereto and all persons claiming by. throuzh or under them. ind conveyed by this mortgage as.a past o the security
for satd indebtedness. X

All of the foregoing is sometimes hereinafter for convenience culled the *"Premises™.

TO HAVE AND TO HOLD the Premises, and every part bzreof, unto the Mortgagee, its successors und assigns, foreves. And the
Mortgagor covenants with the Mortgagee that the Mortgagor is lawfully seized in fee simple of the Premises <ad has i1 good nigint to sell and
convey the same as aforesaid; that the Premises are free and clear of all liens and encumbrances and_ the Mortgagor will warrant and forever
defend the title to the same unto the Mortg: 1ce, its successors and assigns, against the lawful claims of all persons whomsoever.

This mortgage is made and accepted on the understanding that the following covenants, conditions and agreements shull cortinue in effect
so long as any portion of the indebtedness hereby secured remains unpaid, to-wit:

1. THIS IS A FUTURE ADVANCE MORTGAGE. and the indebtedness shall be advanced by Mortgagee to Mortgagor in accordance
with a construction loan agreement of even date herewith, the terms of which agreement are made a part of this mortgage. This mortgage shall
also secure any and all other indebtedness now or hereafter owing from the Mortgagor to the Mortgagee..

2. The Mortgagor will duly and punctually pay the note secured hereby and all other sums required to be paid by the Mortgagor hereunder.

3. For the benefit of the Mortgagee, the butldings on said Pre rises shall be constantly insured against.loss by fire and other hazards,
casuahities and coniingencies, extended coverage, and other such coverage, in such manner and in such companies and for such amounts as may
be required by the Mortgagee, with loss, if any, payable to Mortgagee, as its interest may appear, and the Mortgagor does hereby transfer,
assign, set over and deliver to the Mortgagee the fire and other insurance policies covering said property, and it is further agrer:d that all of t_he:
security for said indebtedness shall pass to, and become the property of, the purchaser at any foreclosure sale hcrcundcr‘. without the necessity
of notice, sale, deed or other proceedings in consummation of such foreclosure, and if the Mortgagor fails to keep said property insured as
above specified then the Mortgagee may, at its option, insure said property for its insurable value, against loss by tire and other hazards.
casualties and contingencies, for its own benefit, and any amount which may be expended for premiums on such insurance policies shall be
secured by the lien of this mortgage and bear interest from the date of payment by the Mortgagee: it being understood and agreed between the
parties hereto that any sum, or sums, of money received for any damage by fire or other casualty to any building, or buildings, herein conveyed
may be retained by the then holder of the indebtedness secured by this mortgage and applied toward payment of such indebtedness, cither in
whole or in part, or, at the cption of the holder of said debt, same may be paid cver to a trustee, to be named by the Mortgagee, its successors or

assigns, to be applied in payment for any repair or replacement of such building, or buildings, or for any other purpose or object satisfactory to

said Mortgagee, without affecting the lien of this mortgage for the full amount hereby secured.

4. The Premises and the improvements thereon shall be kept in good condition and no waste committed or permitted thereon, natural wear
and tear excepted, and all taxes and assessments or other charges, which may be levied upon or accrue against the Premises. as well s all other

sums which may be or become liens or charges against the same, shall be paid and discharged by the undersigned sromptly as and when so
levied or assessed and shall not be permitted to become delinquent or to take priority over the lien of this mortgage.

5. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, relating to the liens of mechanics at materialmen.
shall be promptly paid and discharged by the undersigned and shall not be permitted to take priority over the lien of this mortgage.

6. That any and all legal requirements, of any governmental agency wherein the Premises are 1dcated, shall be fuily comphed with by the
Mortgagor.

7. Should default be made in the payment of any insurance premium, taxes, assessments or other liens. or any other sum, as herein
provided, the Mortgagee or assigns shall be authorized to pay same and the sum, or sums, so paid shall be and become 1 part of the
indebtedness secured by the mortgage, or the Mortgagee or assigns 2y take possession of the Premises, collect the rents due or to become due
thereon and apply sume in payment of such delinquent taxes, assessments or other liens or, upon application made to any court of competent
jurisdiction, be entitled as a matter of right to the appointment of a receiver of the rents, issues and profits to be derived therefrom and with

power to lease and control the Premises for the benefit of the Mortgagee or, at its option, the Mortgagee may declare the whole of said

Indebtedness due and payable at once and the mortgage may be foreclosed as hereinafter

_ provided, but no delay or failure of the mortgagee to
exercise this right or any other option herein shall be deemed a waiver of such right.

8. The Mortgagor agrees to pay reasonable attorneys’ fees and expenses incurred by the Mortgagee in applying for a receiver, in protecting
its interest in any litigation involving this real estate, in presenting claim under any administration or other proceeding where proof of claims is

required by law to be filed, or in foreclosing this mortgage by suit in any court of competent jurisdiction, such fees and expenses to be 2 part of
the debt hereby secured.

9. It 1s further agreed that if the Mortgagor shall fail to pay or cavse to be paid in whole, or any portion. of the principal sum, or any
instaliment of interest thereon, and any extensions or renewals thereof. or any other sum, the payment of which is hersby secured, as they or any
of them mature, either by lapse of time or otherwise, in accordance with the agreements and covenants herein contained, or should default be
made in the payment of any mechanic’s lien, materialmens’ lien, insurance premiums, taxes or assessments now, or which may hereafter be,
levied against, or which may become a lien on said property, or should default be made in any of the covenants, conditions and 1ereements
herein contained or in the construction loan agreement of even date herewith, then and in that event the whole of said principal sum, with
interest thereon, and all other sums secured hereby shall, at the option of the then holder of said indebtedness. be and become immediately due
and payable, and the holder of the debt secured shall have the right to enter upon and take possession of said property and sell after or without
taking such possession of the same at public outcry, in whole or in parcels, in front of the Court House door of the county whersin said property
IS located, to the highest bidder for cash, cither in person or by auctioneer, after first giving notice of the time, place and terms of such sale by
publication once a week for three successive weeks in some newspaper published in said county, and, upon the payment of the purchase money,
shall execute to the purchaser at said sale a deed to the property so purchased, the proceeds of such sale shall be applied (1) ta thz expenses
incurred in making the sale, including a reasonable attorney's fee for such services as may be necessary, in the collection of said indehtedness or
the foreclosure of the mortgage: (2) to the payment cf whatever sum, or sums, the Morteagee may have paid out or became liable to. nay, in
carrying out the provisions of this mortgaze, together with interest thereon: (3) to the payment and satisfaction of said principat indebtedness
and interest thereon to the day of sale and the balance. if any, shall he paid over to the Mortgagor. or assions. Or said Marigage may be
foreclosed as now provided by law in case of past due mortgagss, in which event a reasonable attorney's fee s‘imll, among other ftfwenscs and
costs, be allowed and paid out of the proceeds of the sale of said property. In any event, the purchascr'under any foreclosure sale, as provided

herein, shall be under no obligation to see to the proper application of the purchase money and the Mecrtgagee or the then holder of the

indebtedness hﬁ:rcby secured may become the purchaser at said sale and the auctioneer making the sale is hereby authorized and empowered to
cxecute a deed in the name and on behalf of the Mortgagor

\ . | to such purchaser, and the certificate of the holder of such indebtedness. appointing
-—|} .said auctioneer to make such sale. shall be prima facie ¢

_ cie evidence of his authority in the premises. Mortgagee shall also have all rights and
remedies of a secured party under the Alabama Uniform Commercial Code. '

10. In the event of the enactment of any law, Federal or State, aft
purposes of ta ny lien thereon, or imposing any ltability uy
In any way the ..... ..ow in force for the taxation of mortgages, o
as to affect this mortoacge. the whole of the nrincinal

er the date of this mortgage, deducting from the value of the land for the
lortgagee, in respect of the indebtedness se reby, or changing

ucots secured by mortgages, or the manner of collecitun vs any such taxes, so

sum secured by this morteage, tngether with the intaract diys therann ~hall e ¢k mtine AF
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11. If all or aig"pdri®of the Premises shall be damaged or take . . _h condcmnati‘on (which term when used ir] .o Ttgage shatll
include any damage or takmg by any governmental authority, and any transfer by private sale in lieu thereof), either temporarily or
permanently, the entirc indebtedness secured hereby shall at the option of the Mortgagee become immediately due and payable. The Mortgagee
shall be entitled to all compensation, awards, and other payments or relief therefor and is hereby authorized, at its option, to commence, appear
in and prosecute, in its own or the Mortgagor's name, any action or.proceedings relating to any condemnation, and to settle or compromise any
claim in connection therevith. Al such compensation, awards, damages, claims, rights of action and proceeds and the right thereto are hereby
assigned by the Mortgagor to the Mortgagee, who, after deducting therefrom all its expenses, including attorney’s fees, may reiease any moneys
so received by it without affecting the lien of this mortgage or may apply the same in such manner as the Mortgagee shall determinc to the
reduction uf the sums secured hereby, and any balance of such moneys then remaining shall be paid to the Mortgagor. The Mortgagor agrecs 1o
execute such: further assignments of any compensations, awards, damage:, rights of action, claims and proceeds as the Mortgagee may require.

12. This mortgage creates a security interest in the personal property of the Mortgagor herein described, and shall constitute a Sccur_ily
Agreement under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees to execute, file and refile such financing
statements. continuation statements or other documents that Mortgagee shall require.

13. Provided always that if the Mortgagor pay said note and any renewal or extension thereof and all other indebtedness secured by the
mortgage and reimburse said Mortgagec, its successors or assigns, for any amount it may have expended in payment of taxes, assessments,
insurance o: other liens and interest thereon and shall do and perform all ather acts and things herein agreed to be done this conveyance shall be
null and void: otherwise it shall remain in full force and effect.

Singular or plural words used herein to designate the Mortgagor shall be construed to refer to the maker or makers of this mortgage,
whether ohe or more persons or a corporation, and all covenants and agreements herein contained shall bind the heirs, personal representatives.
successors and assigns of the undersigned and every option, right and privilege herein resemvzd or secured to the Mortgagee shall inure to the
benefit of its successors ana assigns.

IN WITNESS WHEREOF, HARBAR HOMES, INC., a corporation, and CAHABA COMPANY, an
Alabama General Partnership, have hereunto

set their signatures by Denney E. Barrow, /AARBAR HOMES, IN(. (Seal)
Vice President, and B. J. Harris and W—- / ", ) Seal
Denney E. Barrow, Partners respectively, BY: A . n e (Seal)
who are duly aut:'horlzed to sign this the ITS s Vice Pbbsident (Seal)
10th day of April, 1981. — -
a7 DY ALA Q:,EL": LU. Al AaADamE LNeYT s (Seal)
ot n U v L -
1reEnTiv Y Nte Partnership
SRR S BT R EE
| 07 , rartner (Seal)
oty -7 MBS "
1381 BAY [ (o L an sl (Seal)
) 7 . ;;7’)1-” D430 Denney i . Barrow, Partner
:.—-*_f_.-*"-:-r-ﬂ-r- (?‘ ,ac'f/- h:‘ _ "'/.- Ltg 7/. \5\33
STATE OF ALABAMA WnoE pF Prlches ) 50810 Pg 3/3 .00
Doed. 700 ~ 19810 Judge of Probate,AL
-COUNTY OF 29 5 0 25/07/1981 00:00:00 FILED/CERTIFIED
I, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that
I .o . l
, whose name signed to the foregoing conveyance, and who known to me, acknow-
ledged belore me on this day that, being informed of the contents of the conveyance executed the same voluntarily on the day

the same bears date.

Given under my hand and official seal this day of , 19

Notary Public

STATEOF ALABAMA

COUNTY OF Jefferson
I, the undersigned authority, a Notary Public 1n 2nd jor said County in said State, hereby certify that B. J. Harris and

as partners of Cahaba Company, an Alabama General Partnexghi

Demmey E. Barrow  whose namés / are signed to the foregoing conveyance, and who are known to me, acknow-
iedged before me on this day that, being informed of the contents of the conveyance they executed the same voluntarily on the day
the same bears date. S 19 .

| S n. -
Given under my hand and official sealthis 10t dayof AvT1il , 19 81 -ew

. / o [ ¢~ {UVJ-OH

Notary Public ’

STATE O ALLABAMA

COUNTY OF Jefverson

I..the under<igned authority. a Notary Public in and for said Coun!y in said State, hereby certify that Denney E. Barrow

_whose nameas vice President of Harbar Homes, INc.

a corpor:-,::.n-:. i signed 1o the foregoing conveyance. and who is known (o me. acknowledged before me on this day that, being informed of the

contents ¢t inic convergnce. he, as such officer and with fu!l authority, executed the same voluntarilv for and as the sct of said corporation.

Giver under my hand and official seal this 10th dayof /April ."/ 19 81.~ -«
, ;.. L . - ;,*
| } 2
<« .
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