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STATE OF ALABAMA ) IE7 g)/

T Mgy ™

VIS

SHELBY COUNTY )

A ks . -

MORTGAGE AND SECURITY AGREEMENT

X!

THIS INDENTURE, made and entered into this the [ day of

&Eb : g 1981, by and between ELI T. STEVENS _énd wife, PATRICIA M.
STEVENS, (hereinafter referred to as "Mortgagor"); and METROBANK, an
Alabama corporation (hereinafter referred to as Mortgagee");

WITNEGSETH:

 WHEREAS, the Mortgagor, said ELI T. STEVENS and PATRICIA M.
STEVENS, has become justly indebted to the Mortgagee in the sum of
Five Hundred Forty Thousand and no/100 Dollars ($540,000.00) evidenced
by a certain Promissory Note of even date herewith, hereinafter called
the "Note"; the terms of which are incorporated herein by reference,
with interest and principal pavyable as stipulated and provided therein;
and

WHEREAS, the Mortgagor desires to secure the prompt payment of
sald Noté with interest thereon and any renewals, extensions, or modi-
fications thereof, and any additional indebtedness accruing to Mortgagee
on account of any future payments, advances or expenditures made by
Mortgagee as hereinafter provided, and further to secure performance
of the covenants, conditions and agreements hereinafter set forth.

This 1s a FUTURE ADVANCE MORTGAGE and the said $540,000.00 indebt-
edness shall be advanced by the Mortgagee to the Mortgagor in accordance
with the terms of said Note. In addition to the said $540,000.00 prin-
cipal amount with interest, this Mortgage and Security Agreement will
also secure any and all additional indebtedness now or hereafter owing
vy Mortgagor to Mortgagee.

NOW, THEREFORE, 1n consideraition of the premises and the sum of
Cne Dollar to the undersigned Mortgagor, ELI T. STEVENS and PATRICIA M.
STEVENS, in hand paid by the Mortgagee, the receipt and sufficiency
whereof 1s hereby acknowledged, and for the purpose of securinaq the
orompt payment of said indebtedness as it becomes due, does hereby
¢rant, bargain, sell, assign and convey unto said Mortgagee the fol-

icwing described real property situated in Shelby County, Alabama, to-wit
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Comnance at the northeast corner of''thn= Northeosi 174
of the Boutheast 1/4 of Section 21, Township 13 South,
Range 1 West. Shelby County, Alabama; ithznce run Wess
ailonyg the north line of said 1/4-1/4 sec+ion for a 3is-
tance of 1064.0 feet to a point; thence turn an grgla
left of 90 dagrees 42' and run in a scutherly direckian
for a distance of 1089.0 feet to the point of baginning;
thence continue on last described coursz for a distance
of 194.60 feet to a point on the northerly right of way
line of U.S. Highway No. 280; thence turn an angle right
of 83 degrees 13' and run southwesterly along said right
of way line for a distance of 145.63 feet:; thence turn an
angle right of 54 degrees 47' 30" and run along right of
way line for a distance of 141.71 feet to a point; thence
turn an angle right of 42 degrees 36'30" and run in a
northerly direction for a distance of 50.0 feet; thence
turn an angle left of 90 degrees 00' and run west for a
distance of 2.0.0 feet; thence turn an angle right of 90
aegrees 00' and run in a Northerly direction for a dis-
tance of 59.41 feet to a point; thence turn an angle
right of 90 degrees 05' and run east for a distance of

248.28 feet to the point of beginning.
PARCEL_II:

Commence at the Northeast corner of the Northeast 1/4 of
the Southeast 1/4 of Section 31, Township 18 South, Range 1
West, Shelby County, Alabama; thence run West along the
North line of said 1/4-1/4 section for a distance of 1064.0

feet to a point; thence turn an angle left of 90 degrees 42"

EEE and run in a southerly direction for a distance of 820.0
Yar feet to the point of beginning; thence continue on last

b described course for a distance of 260.0 feet to a point;

al thence turn an angle right of 90 degrees 42' and run lest
- for A distance of 248.28 feet to a point; thence turn an
— angle right of 89 degrees 55' and run in a northerly diroc-
~} tion for a distance of 40.59 feet to a point; thence turn
. an angle left of 90 degrees 00' and run West for a distznce
Cs of 18.16 feet; thence turn an angle right of 89 degrees 23'
o

and run 1n a northerly direction for a distance of 219.43
feet to a point; thence turn an angle right of 90 aegrees

42' and run East for a distance of 266 feet to theo polint
of beginning.

Subject to:

1. Ad valorem taxes for current year 1981.

2. Right of way to Alabama Power Company as recordad in

Volume 314, page 929, in the Probate Office of
Shelby County, Alabama.

TOGETHER with all building materials, egqulpment, fixtures and
fittings of every kind or character now owned or hereafter acquired
by the Mortgagor for the purpose of or used or useful in connection
with the improvements located, or to be located, on the hereinabove

described real estate, whether such materials, equipment, fixtures and

fittings are actually located on or adjacent to said real estate or
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not, and whether in storage or otherwise, wheresoever the same

may be located. The personal property herein conveyed and mortgaged

shall include, without limitation, all lumber and lumber products,
bricks, building stones and building blocks, sand ahd cement, roofing
material, paint, doors} windows, hardware, nails, wires and wiring,
plumbing and plumbing fixtures, air-conditioning and heating equip-
ment and appliances, electrical and gas equipment and appliances,

- pipes and piping, ornamental and decorative fixtures, and in gene:al,
all building material and equipment of every kind and character used

or useful in connection with said improvements, and together with all

the rights, privileges, tenements and appurtenances thereuntoc belong-
ing Oor in anywise appertaining, including screen windows and doors,
gas, steam, electric and other heating, lighting and cooking apparatus,
elevators, ice poxes, plumbing and other fixtures appertaining to said

premises, all of which shall be deemed realty and conveyed by this

1 Mortgage and Security Agreement. Also, together with all and singular

<
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Y- the buildings, improvements, ways, streets, alleys, passages, waters,
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water courses, rights, liberties, privileges, easements, tenements,
H " . “oor ’ ¢

~tt hereditaments and appurtenances thereunto appertaining, and the

reversions and remainders, rents, issues and profits thereof, all

1

-
-
-~
o |
of the said property, whether real or personal.

TO HAVE AND TO HOLD all of the aforesaid property, rights, and

privileges (hereinafter collectively referred to as the "Property"

or the "Premises"), to the use and benefit and behoof of Mortgagee,
its successors and assigns, in fee simple forever: and Mortgagor
hereby covenants that Mortéagor 1s lawfully seized and possessed
of an indefeasible estate 1n fee simple in the Premises and a fee

simple estate in the improvements thereon; that Mortgagor has a good

r:ght to convey the same; that the same are free and discharged from
all taxes, assessments, judgments, lien~, encumbrances, claims or
cemancas of every kind whatsoever, and that Mortgagor will and shall

wWorranc and defend the title ther-io against the claims of z11l pPersons

wiiomsoever.



This dMMortgage and Securitv Agrecment g intondaed to be a
secuillly agreement pursuant to the Uniform Commerciai Code for
iy 3t thae goods specifiéd abover as ovart of the Premisoes, whiol,
cnder appilicable law, may be subject to a secnrity interest pursaant
to the Uniform Commercial Code} and Mortgagor hereby ¢rants iHortygagee
a security interest in said goods. Mortgagor shall pay all costs of
filing such statements and renewals and releases thereof. Upon
Mortgagor's breach of any covenant or agreement of Mortgagor con-
tained in this Mortgage and Security Agreement, including covenants
to pay when due all sums secured by this Mortgage, Mortgagee shall
have the remedies of a secured party1under the Uniform Commercial
Code and at Mortgagee's option, may also invoke the remedies pro-
vided for herein as to such goods.

This conveyance is intended to operate and is to be construed

as a Mortgage and Security Agreement and is made under those pro-

\¢?
:;: visions of existing laws of the State of Alabama and is given to
B |
gﬁ secure (a) the debt evidenced by the aforementioned Note; (b)) any
' additional sums and advances as may be advanced or readvanced to
~r \ . : voq s
- Or for Mortgagor'c account for taxes, insurance premiums, Dunlic
-
>
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assessments, repairs, advances necessary to complete or restorse

improvements or for any other purpose, said additional sums and
advances to be treated as disbursements under the Note and to bear
interest from disbursement as called for in said Note. (Tne Note
and other obligations secured hereby are sometimes collectively
referred to as "Secured Indebtedness").

- PROVIDED THAT, it is the intent of the parties hereto that
1f all of the Secured Indebtedness is paid when due and Mortgagor
keeps and performs all of the covenants, provisions and agreements
of this Mortgage and Security Agreement and any other instrument
securing this loan, then this instrument will be void and release

or satisfaction thereof will be made at the expense of Mortgagor.
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IT IS UNDERSTOOD AND AGREED THAT this conveyance 1is made

subject to and that the parties hereto have agreed on and are

bound by and will observe and fulfill the following covenants,
stipulations and conditions as obligatory upon the respective
parties and a failure to perform or observe any such covenant,

stipulation or condition shall, at the option of the Mortgagee,

be deemed a default hereunder:

1. Mortgagor will perform, observe and comply with all the

provisions hereof, and will pay the Secured Indebtedness with interest

thereon as in the Note and this Mortgage and Security Agreement pro-

vided.

2. Subject to the provisions of Article 4 herein, Mortgagor

shall pay, when due and payable, (a) all taxes, assessments, general

or special, and other charges levied on, or assessed, placed or

)
«—— made against the Premises, this Mortgage and Security Agreement,

or the Secured Indebtedness or any interest of the Mortgagee 1in
the Premises or the obligations secured hereby; and (b) premiums

on policies of fire and other hazard insurance covering the Premises,

as required in Article 3 herein. Mortgagor shall promptly deliver

to Mortgagee receipts showing payment in fnll of all of the above

1tems.

In the event of the passage after the date of this Mortgage

and Security Agreement of any law of the State of Alabama, deducting

from the land for the purpose of taxation any lien thereon, or

changing in any way the laws now enforced for the taxation of
mortgages, deeds of trust, or debts secured thereby, for state or
local purposes, or the manner of the operation of any such taxes

so as to affect the interest of Mortgagee, then and 1in such event,
Moertcagor shall pay and bear the full amount of such taxes, provided
that 1f for a.y reason payment by Mortgagor of any such new or

alditional taxes would be unlawful, or i1f the payment thereof would



constitute usury or render the loan or 1ndepced:ness sutured heravy
wheolly or partially usuricus under any oF Lhio Lerms ir PrOVISIONS
of the Note, or the wiknin Mortgadge and Serurity Asreamani, O
othorwisae, Mortgagee may, at 1ts opti?EJ#Pay that ameni or poyrhion
of such taxes as renders the loan or indebtedness secured hevraby
unlawful or usurious, in which event Mortgagor shall concurrently
therewith pay the remaining lawful and non-usurious portion or
the entire indebtedness secured hereby and all interest accrued
thereon shall, without notice, immediately become due and payable.
3. Mortgagor will keep the buildings, fixtures and property
conveyed hereby, whether now standing on the Premises or hereafter
erected, continuously insured in such amounts as Mortgagee ray
require against loss or damage by fire and against such othar
hazards including windstorm, hail, explosion, smoke damage, riot,
riot attending a strike, civil commotion, aircraft and wvehicles

v : - :
«—iand malicious mischief, together with lccs of rents and business

SR

“sinterruption, as Mortgagee from time to time may require, for the

AL

—benefit of Mortgagee. Mortgagor shall also cause the issuance

:;%nd maintenance of comprehensive general public liability insurance
%%rotecting Mortgagor and Mortgagee as 1nsureds 1n such amounts as
Mortgagee may require. All such insurance at all times will be with
an insurance company or companies and in terms acceptable to
Mortgagee, with loss, if any, payable to Mortgagee as its intsrest
may appear, pursuant to a New York Standard mortgygagee clause or
other clause which shall be satisfactory to Mortgagese; and forth-
wlith upon the i1ssuance of such policies, Mortgagor #ill deliver
same and all renewals thereof to Mortgagee and will deliver to
Mortgagee receipts from premiums paid therefor. Anv policies
furnished Mortgagee shall become its pfoPerty in the event Mor tgagee
becomes the owner of the Premises by foreclosure or otherwise.

Mortgagor 1s hereby authorized and empowered to adjust and compromise
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any loss under any insurance policies on the premises, with the

approval of Mortgagee, however, Murtgagee shall have the right to

receive the proceeds from any such policy or policies; provided,
however, in the event that Mortgagor has not adjusted or settled
any such ioss within sixty (60) days of the occurrénce of such 1055,
then Mortgagee is and shall be authorized and empowered, at its
option,‘to adjust or compromise such loss or losses. Each insurance
company 1s hereby authorized and directed to make payment for all
such losses directly to Mortgagee, instead of to MOrtgagor and
Mortgagee jointly. .The proceeds of any insurance, or any part
thereof, shall be applied at Mortgagee's option, either to the
payment of the indebtedness hereby secured, whether due or not,

or to the restorationior repalrx of the property damaged.

4. At the option of the Mortgagee, the Mortgagor shall pay

ron the first day of each calendar month to the Mortgagee or to its

A\

i

duly authorized agent, in addition to the monthly payments of princi-
pal and interest under the terms of the Note secured hereby, a sum
equal to one-twelfth of the known or estimated (by the Mortgagee)
annual real property taxes on or against the subject propert} and
one-twelfth of the annual insurance premium on the policy required
by Article 3 hereof. The Mortgagee will hold such payments, without
obligation to pay interest thereon, and will apply the same to the
payment of such taxes and insuUrance premiwn, as and when due. If

the total escrowed funds are greater than required to pay taxes and
1nsurance premiums as provided hefein, the overage shall be held

L0Y fufure needs; but 1f such monthly payments at aﬂy time fail

to provide sufficient funds to pay such taxes and insurance pPremium
when due, then the Mortgagor shall, upon demand, pay to the Mortgagee
the amounf nécessary to cover the deficiency. When the Mortgagor
snall have paid the Note secured ltereby, the Mortgagee shall refund

to the Mortgagor any excess funds accumulated hereunder. In the
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event of a default under tne Note, this Mortgage ar any ather
"
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insrtrunent securing said Note,che Mortgage= may i iss optian
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apply any balance remaining of the funds acouen
puarposaes to the pavment of said Note.,

5. Mortgagor shall maintain the Premiseé in good condition
and repai%¥, shall not commit or suffer any waste to the Premises,
and shall comply with, or cause to be comriied with, all statutes,
ordinances and requirements of any governmental authority relating
to the 2wnership, operation ané management of the Premises or any
part thereof. Mortgagor shall promptly repair, restore, replace
or rebuild any part of the Premises, now or hereafter encumbered
by this Mortgage and Security Agreemerk,-which may be affected Dy
any proceeding of the character referred to in Articles 3 za2nd 10
hereof. No part of the Premises, including, but not limited to,
any building, structure, parking lot, driﬁeway, landscape scheme,
or other ground improvemenf, equipment or other property, nOwW oOr
hereafter conveyed as security by or pursuant ta this Mortgage and
Security ﬁgreement, shall be removed, demolished or materially
altered without the prior writien consent of Hortgagea. Mortgagor
shall complete, within a reasonable time, and pay for any building,
structure or other improvement at any time in the Drocess af con-
struction on the property herein conveved.

Mortgagor shall not, without the prior written consent of

Mortgagee, expand or extend the improvéﬁéﬁts, nor willi Mortgagor
construct, restore, add to or alter any of the improwaments, or
any permitted extension thereof, nor consent to or parmit any such
construction, restoration, addition or alteration without Mlortgagee's
written consent. Mortgagor will grant no parking rights in the

Premises, rights to ingress and/or egress, Or any other rights in

the Premises, except with Mortgagee's written consent.
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Mortgagor shéll not initiate, join in or consent to any
change 1n any private restrictive covenant, zoning ordinance or
other public or private restriction limiting or defining the
uses which may be made of the Premises or any part thereof.
Mortgagee and other persons authorized by Mortgagee shall have
access to and the right to enter and inspﬂcﬁ-said Premises at
all reasonable times.

6. Mortgagor will faithfully perform the covenants of the
lessor contained in any present or future lease of any part or all
of the Premises, will neither do anything nor neglect to do any-
thing nor permit anything to be done which would cause the modifi-
cation or termination of any such lease or the obligation of any
lessee, his or its successors anc¢ assigns, or the rents provided
tor therein, or the interest of the lessor or of the Mortgagee
therein or thereunder. Mortgagor will not assign the rent or any
part of the rent derived from any lease affecting the Premises to
anyocne other than the Mortgagee, except in connection with a sale

or other transfer of such Mortgagor's interest in the Premises,

nor cancel or amend any lease now in existence or hereinafter made,

nor permit the assignment or subletting of any lease unless such
richt is expressly reserved by the lessee, nor collect rents

under any lease affecting the Premises for more than one (1) month

in advance, nor do any other act with regard to a lease whereby the

lien of this Mortgage and Security Agreement may be impaired in
value or quality. Mortgagor will give Mortgagee immediate notice
by certified mail of any notice of default or notice of cancella-
tion received from any lessee. This provision shall not be con-
strued to prevent Mortgagor from suing for appropriate remedies
2gainst any defaulting lessee. Mortgagor will procure and deliver
within thirty (30} days after notice and demand, estoppel letters

cr certificates from each lessee, tenant or occupant 1n possession
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ct the Premises, as required by,

factory to Mortgyaagez, and deliver tno Mortgaygoe a raciy—dad assign-

N

ment of the lessor's interest in the lease, in Forr a0

satisfactory to Mortgagez (in addition to the CONVES AmCH

If at any time there is any conflict between any pravision
of this Mortgage and Security Agreement and any provisions of tha

aforesa’d leases, then such provision of this Mortgage shall govern

and apply.

7. Mortgagor shall keep and maintain complete and accurate

books and records of the earnings and expenses of the operations

at the subject property, and shall furnish Mortgagee within ninety

pter the close of Mortgagor f}scal year a balance

(90) days
AcCeiat ot D&L%"u_@- \ W

sheet ahAd an audsbed statément of 1ncome and expenses, both in

reasonable detail and form satisfactory to Mortgagee and a rent

schedule of the subject property, showing the name of each tenant,

E;§and for each tenant, the amount of space occupied, the lease
l%i expiration date and the rent paid.
:ij 8. If the Mortgagor shall fail to pay or default in the payment
T of any tax, lien, or assessment, or charge levied Qn-assessed
E? against the subject property, in the payment of any insurazince

3

premium, in the delivery of the insurance policies tequired hareunder,
or in the performance or observance cof any other covenant, condi-
tion, or term of this Mortgage, the Mortgagee may, at its omtion,
pay, perform, or observe same, but nothing herein contzined snall

obligate the Mortgagee to do sc, and further notalng conzained

herein shall obligate the Mortgagee to continue doing so once

1t commences to pay or perform or observe same, and all amounts
SO eXxpended by Mortgagee in connection therewith shall immediately

become debts due by Mortgagor, shall bear interest at the rate

per annum which is two percent (2%) in excess of the rate of

interest provided in the Note, and shall be secured by this Mortgage

and Security Agreement.
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9. Mortgagor shall not sell, convey, transfer, encumber or

mortgage all"or any part of the Premises, or any interest therein,
without the prior written approval and consent of the Mortgagee.

10. If the above described Pfemises or any pa;t thereof be
condemned under any power of eminent domain or acquired for public
use or quasi-public use, the damages, proceeds and consideration
for such acquisition to the extent of the remaining unpaid indebt-
edness on this Mortgage and Security Agre&m&mt, and the Note, are
hereby assigned by Mortgagor to Mortgagee, 1its successors or
assigns, and shall be paid forthwith to said Mortgagee, its suc-
cessors or assigns, to be applied, at the option of Mortgagee on
account of the last maturing installment of such indebtedness or
in such other manner as Mortgagee may desire.

11. Mortgagor shall execute and deliver (and pay the cost of

S preparation and recording thereof) to Mortgagee and to any sub-
'é; seguent holder from time to time, upon demand, any further i1nstru-
.:f ment or instruments including, but not limited to, mortgages,

:;: security deeds, security agreemenits, financing statements, assign—
§ ments and renewal and substitution notes, so as to reaffirm, or

o

to correct or to perfect the evidence of'fﬁgpobligation hereby
secured and the lien and security title of Mortgagee to all or

any part of the Premiseslintended to be hereby conveyd, whether

now convevyed, later substituted for or acquired subsequent to the
date of this Mortgage and Security Agreement and extensions orx
modifiqations thereof. Mortgagor upon request, made either per-
sonally or by mail, shall certify by a writing, duly acknowledged,
to Mortgagee or to any proposed assignee of this Mortgage and
Security Agreement, the amount of principal and interest then owing
on the Secured Indebtedness and whether or not any offsets or
delenses exist against the Secured Indebtedness, within six (6) days
in case the request is made personally, or within ten (10) days

alier the mailing of such request, in case the request is made by mail.
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Mor tgagor shall, from time. to time, within fiftoen (13) dav s
afcar roaguest by Mortgagee, execute, acknowledge ana daiirver aay
juancing statement, renewal, affidavi®, Tertificate, continuwalio.
statement or other documenits as Mortgagee may reguest n orasfr O
perfect, reserve, continue, extend or maintain the secured inkerest
hereunder, and the priority of this Mortgage and Security Agrezwment
or other security interest as a first lien. Mortgagor further agrees
to pay to Mortgagee on demand all cost and expenses incurred by
Mortgagee in connection with the preparation, execution, recording,
filing and refiling of any sucl instrument or document, including
the charges for examining title and the attorney's fee for remdering
an opinion as to the priority of this Mortgage and Security 2Agree-
ment as a valid first and subsisting lien. However, neither a
request so made by Mortgagee nor the failure of Mortgagee to maxe
such a request shall be construed as a release of such propeaerty,
or any part thereof, from the lien of this Mortgage and Security
Agreement, it being understood and agreed that this covenant and
any such security agreement or other similar security instrument,
delivered to Mortgagee, are cumulative and given as additionmal
security.

12. Upon the occurrence of any one of the following events
(herein called an "event of default"):

(1) Should Mortgagor fail to pay the Secured
Indebtedness or any part thereof, within the time
period provided for in the Note; |

(ii) Should any covenant, agreement, representa-
tion, or warranty or Mortgagor herein contained,
or contained i1n any instrument, transfer, con-
veyvance, assignment or loan agreement given with
respect to the Secured Indebtedness, prove untru=z
or misleading in any material respect;

(1iii) Should the Premises be subject to actual
or threatened waste, or anv part thereof be
remodeled, demolished or materially altered
so that the value of the Premises be diminished;
(1v) Should any federal tax lien or claim of
lien for labor or material be filed of record
against Mortgagor or the Premises and not be

removed by payment or bond within sixty (60)
days from the date of recording;
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(v) Should any claim of‘priority to this
Mortgage by title, lien or otherwise be
asserted 1n any legal or equitable proceeding,

and such proceeding not be dismissed within
ninety (90) days;

(vi) Should Mortgagor make any assignment for
the benefit of creditors, or should a receiver,
liguidator or trustee of Mortgagor or of any

of Mortgagor's property be appointed, or should
any petition for the bankruptcy, reorganization,
or arrangement of Mortgagor, pursuant to the
Federal Bankruptcy Ac* or any similar statute,
be filed, or should Mortgagor, if a corpora-
tion, be liquidated or dissolved or its charter
expire or be revoked, or, if a partnership,
limited partnership, or business association,
be dissolved, liquidated or partitioned, or,

if a trust, be terminated or expires;

(vii) Should Mortgagor fail within fifteen (15)
days after written notice is mailed to Mortgagor
to keep, observz, perform, carry out and execute
in every particular the covenants, agreements,
obligations and conditions (except for obliga-
tions to make payments due under the Note which
shall not require notice) set out in this Mortgage
and Security Agreement, or in any other instrument
given with respect to the Secured Indebtedness
\including, but not limited to the Assignment of
Leases, Rents and Prof:its given to Mortgagee by
Mortgagor) ;

221
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THEN AND THEREUPON, Mortgagee without further notice and, at
1ts option, may do any one or more of the following:

(1) Declare the whole amount of the Secured
Indebtedness immediately due and payable,
whether or not such default be rcmedied by
Mortgagor or others;

(11) Enter upon and take possession of Premises
without the appointment of a receiver, or an
application therefor, employ a managing agent

of the Premises and let the same, either in its
own name, or in the name of Mortgagor, and receive
the rents, incomes, issues and profits of the
Premises and apply the same, after payment of all
necessary charges and expenses, on account of the
Secured Indebtedness, and Mortgagor will transfer
and assign to Mortgagee, in formn satisfactory

to Mortgagee, Mortgagor's interest in any lease
now or hereafter affecting the whole or any

part of the Premises;

(111) Pay any sums in any form or manner deemed
expedient by Mortgagee to protect the security
of this Instrument or to secure any event of
default other than pavinent of interest or
principal on Secured Indebtednecs; make any
payment hereby authorized to be made according
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to any bill, statement or estimancs Fuarrnisghed

Oor procur=2d Irom the appropriate nablic officer
or tha party claiming payment witboub LYY
into the accuracy or validity tharoof, and thna
recelpt of any such pupnlic officer cr pavey in
the hands of Mortgagece shall be conclusive
evidence of the validity and amount of item

32 paid, in which event the amount so paif, with
interest thereon from the date of such paywent
until paid at the rate per annum which is two
percent (2%) in excess of the rate of interest
provided in the Note, shall be added to anad
become a part of the Secured Indebtedness

and be immediately due and payable to Mortgagee;
and Mortgagee shall be subrogated to any encum-
brance, lien, claim or demand, and to all the

rights and securities for the payment thereof,

‘paid or discharged with the principal sum secured
hereby or by Mortgagee under the provisions hereof,

and any such subrogation rights shall be addi-
tional cumulative secicity to this instrument;

(Lv) Sell the Premises or any part of the

Premises at public sale or sales before the
door of the Courthouse of the county in
which the Premises or any part of the Premises
1s situated, to the highest bidder for cash,
after advertising the time, place and terms
of sale once a week for three (3) successive
weeks prior to said sale in a newspaper in
which sheriff's sales are advertised in said
county, and,upon payment of the purchase
money, Mortgagee or any person conducting

the sale for Mortgagee is authorized to
execute to the purchaser at said sale a

deed to the Premises so purchased. Mortgagee
may bid at said sale and purchase said
Premisesg, or any part thereof, if the highest
bidder therefor. At the foreclosure sale

the Premises may be offered for sale and sold
as a whole without first offering it in any
other manner or may be offered for sale and
sold i1n any other manner Mortgagee mav elect.
The Mortgagee (or any. person on behalf of
Mortgagee) may bid and purchase at such sale.
The proceeds of any foreclosure sale shall be
applied as follows: |

(a) First, to the expenses of making

the sale, includiny a reasonable attornev's
fee for such services as may be rnecessary
in the collection of said indsbtedness or
the foreclosure of this Mortgage;

(b) Second, to the repayment of any money,
with interest thereon, which Mortgagee ray
have pald, or become liable to pay, oOr
which it may then be necessary to pay for
taxes, l1nsurance, assessments or other

charges, liens, utility charges, or debts
as herein provided:
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(c) Third, to the payment and satisfaction
of the indebtedness hereby specifically

secured with interest to date of sale;

(d) Fourth, the balance, if any, shall
be paid to the party or parties appearing
of record to be the owner of the Premises
at the time of the sale after deducting

any expense of ascertaining who 1is such
owner.

Mortgagee, in action to foreclose this Mortgage and Security
Agreement, or upon any event of default, shall be at liberty. to
apply for thé appointment of a receiver of the rents and profits
of the Premises or both without notice, and shall be entitled to
the appoiptment of such a receiver as a matter of right, without
consideration of the value of the Premises as security for the
amounts due the Mortgagee, or the solvency of any person or

corporation liable for the payments of such amounts.

In case of any sale pursuant to any action or proceeding to
foreclose this Mortgage and Security Agreement, Mortgagor shall
be recsponsible for and shall immediately on demand from Mortgagee
ray any and all charges for utility service, sanitary and garbage
service, advertising, maintenance, repair and any and all other
charges incurred in the operation or maintenance of the Premises
prior to the date of such sale.

In case of any sale pursuant to any a~tion or proceeding to
foreclose this Mortgage and Security Agreement, in which the
Secured Indebtedness or any part thereof, is established, Mortgagee,
in addition to the Secured Indebtedness shall also recover of the
Mortgagor all reasonable attorneys' fees incurred or in case the

Note and Mortgage and Security Agreement shall be placed with an

attorney for collection, all attorneys' fees shall be due and

collectible as a part of the Secured Indebtedness and be secured

by this Mortgage and Security Agreement.
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L3, Mortgacor hereby waives and renouncss all bomostaend
and exomption rights provided for by the Constituticn and laws of

the: Onited States or the State of Alabama, In and to &he Premigas

- "

.
R

st

as adgainst the collection of the Secured Indzsontedness, or a

o

part thereoi; and Mortgagor agrees that where, by the terms ot
the conveyance or ﬁhe Note secured hereby, a day is named or a
time fixed for the payment of any sum of money or the performance
of any agreement, the time stated enters into the consideration
and is of the essence of the whole contract.

14. Mortgagee shall have the right from timé to time to sﬁe
for any sumns, whether interest, principal or any installment of
either or both, taxes, penalties, or any other sums required to
be paid under the terms of this Mortgage and Security Agreement,
as the same become due, without regard to whether or not all of the
Secured Indebtedness shall be due on demand, and without prejudice
to the right of Mortgagee thereafter to enforce any appropriate

remedy against the Mortgagor, including an action of foreclosure,

or any other action, for a default or defaults by Mortgagor existing

at the time such earlier action was commenced.

15. The obligation of this Mortgage and Note hereby secured
shall continue until the entire debt is péid, notwithstanding any
action or actions of partial foreclosure which may be brought to
recover any amount or amounts for installments of prinéipal,
interest, taxes, assessments, levies, chaiges, insurance premiums
or any other sums pavyable under the provisions of this Mortgage
and Security Agreement.

16. The rights of Mortgagee, granted and arising under the
clauses and covenants contained in this Mortgage and Security
Agreement and the Note, shall be separate, distinct and cumulative
of other powers and rights herein granted and all other rights

which Mortgagee may have in law or equity, and none of them shall
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be an inclusion of the others: and all of them are cumulative to

17~

the remedies for collection of indebtedness, enforcement of rights
under mortgages, and preservation of security as provided at law.
No act of Mortgagee shall be construed as an election to proceed
under any one provision herein or under the Note or any other
instrument executed in connection herewith to the exclusion of any
other provision; or an election of'remedies to the bar of any
other remedy allowed at law or in equity, anything herein or other-
wise to the contrary notwithstanding.

17. Every provision for notice and demand or request to
Mortgagor hereunder shall be deemed fulfilled by written notice
and demand or request personally served, or mailed by depositing
it in any post office station or letter box, postage prepaid,

fﬁladdressed to Mortgagor at the address of Mortgagor set fcrth on
l‘ L

E}{thEasignature pages or at such other address as Mortgagor shall

*Z have designated by written notice to Mortgagee, and failing such
notice to Mortgagee, then to one or more of the persons who shall

‘at the time hold record title to the Premises, or their heirs

v 411

B{L

S0r successors, at his or their address last known to Mortgagee.

18. No delay or forbearance by the Mortgagee in exercising
any or all of i1ts rights hereunder or rights otherwise afforded
by law or equity shall operate as a waiver thereof or preclude the
exercise thereof during the continuance of any default as set forth
herein or in the event of any subsequent default hereunder, and
all such rights shall be cumulative. In case the Mortgagee volun-
tarily or otherwise shall become a party to any suit or legal
proceedings to protect the Premises or to protect the lien of this
Mortgage, Mortgagee shall be saved harmless and shall be reimbursed
by the Mortgagor for any amounts paid, including all reasonable
costs, charges and attorneys' fees incurred in any such suit or
rroceedings, and the same shall be secufédby this Mortgage and
iar interest at the rate per anﬁum which 1s two percent (2%) in

-cess of the rate of interest provided in the Note.
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19,  All of the covenants, terms and condirions fepres f snall
bind an. inure to the benefit of the réspet:tive heirs, successo

—

and a=signs of the parties hereto. VWhanever used hzovorn, bhe

L TP

"Mortgagor" and "Mortgagee", shall include =all individunals, corsora—
tions and any and all other persons or entities, and the respective
heirs, executors, administrators, legal representatives, successors
and assigns of the parties hereto, and all those holaing under
either of them, and the pronouns used herein shall include, when
appropriate, either gender or both, singular and plural and the

word "Note" shall also include one or more notes and any modifica-

tions or extensions thereof, and the agrammatical construction of

sentences shall conform thereto. If more than one party shall
execute this Mortgage and Security Agreement, the term "Moxtgagor"

shall mean all parties signing, and each of them, and each agreement,

obligation and Secured Indebtedness of the Mortgagor shall, unless

expressly provided to the contrary herein, be and mean the several

as well as joint undertaking of each of them.

20. Anything to the contrary notwithstanding contained herein
or in the Note which is secured hereby, the total liability for
payment 1n the nature of interest shall not exceed the limits nouw

imposed by the usury laws of the State of Alabama.

21. If any clauses or provisions herein contaired operate

or would prospectively operate to invalidate this Mortgage and
Security Agreement in whole or in part, then, such clauses and
provisions only shall be held for naught, as thouvgh not herein

contained, and the remainder of this Mortgage shall remain operative

and 1n full force and effect.
2Z2. Mortgagee may release, regardless of consideration, any
part of the security held for the indebtedness or obligations

without, as to the remainder of the security, in any way impairing

or affecting the liens of this Mortgage and Security Agreement or

thelr priority over any subordinate lien.



e - w4 t ety
-19- H
IN WITNESS WHEREOF, Mortgagor has caused these presents to

, + .
be executed for and in its name on this the @_‘_" day of %&! Q ’

1981.
19810416000041740 Pg 19/19 .60
Shelby Cnty Judge of Probate,AL

04/16/1981 00:00:0Q FILED/CERTIFIED

ELI T. STEVENS

, ) , ' A
\ ‘\S)\J\-N-FL\C\.) m\ .\ VAWS (L.S.)
PATRICIA M. STEVENS

STATE OF ALABAMA )

JEFFERSON COUNTY )
I, the undersigned, a Notary Public in and for said County, in
said State, hereby certify that Eli T. Stevens and Patricia M. Stevens,
I~ wvhose names are signed to the foregoing conveyance, and who are known
E>% to me, acknowledged before me on this day, that, being informed of
tne contents of the conveyance, they executed the same voluntarily

iven under my hand and official seal this the cJ day of

i)

w2

ax
<~

- = for and as the act of said general partnership.

-

L

~

o

» 1981.
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MY COMISSION EXPIRES JUNE 17, 1982 v .. ... o~
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