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C . tral Bank of Birmingham
P.0. Box 10566, Birmingham, AL 35296
THIS IS A FUTURE-ADVANCE MORTGAGE

erry Marcus, Real Estate Department
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STATL OF ALABAMA ) | MORTGAGE AND
COUNTY OF JEFFERSON ) * , SECURITY AGREEMENT

THIS INDENTURE made this 13thaay of _APTil  j9 8lhetween
Rhodes & Acton, an Alabama General Partnership .

(hereinafter called the “Borrower”, whether one or more), Mortgagor, 4id*Central Bank .of _Birmingham
. Birmingham ____  Alabama (hereinafter called the “Lender’’), Mortgagee,
f
WITNESSETH:
WHEREAS, Borrower is justly indebted to Lender in the principal sum of ~
Fifty—~four Thousand and no/l00—=—————c—momm e s e ey 4y ($ 54,000.00 ),

or so much as may from time 10 time be disbursed hereunder, as evidenced by a note bearing even date herewith, pay-
able to said Lender, with inierest thereon, on demand or as otherwisc provided therein. This is a FUTURE AD-
VANCE MORTGAGE, and the said $34,000.00 _____ indebtedness shall be advanced by Lender to Borrower

in accordance with a construction loan agreement dated August 18, 1980 | the terms of which agreement are
made a part of this morigage. R -

In addition to said $34,000.00 _ __ _ principal amount with interest, this mortgage shall also secure any and
all other additional indebtedness of Borrower to Lender, now existing or hereafter arising, whether joint or several,
due or to become due, absolute or contingent, direct or indirect, liquidated or unliquidated, and any renewals or ex-
tensions thereof, and whether incurred or given as Maker, I’ndorser, Guarantor or ogwerwise.

NOW, THEREFORE, thc undersigned, in consideration of the indebtedness above mentioned, and to secure the
prompt payment of same, with the interest thereon, and any extensions or renewals of same, and any charges herein
incurred by Lender on account of Borrower, including but not limited to attorney’s fees, and any and all other in-
debtedness of Borrower to Lender as set forth abave, and further to secure the performance of the covenants, condi-
tions ana agreements hercinafter set forth and set forth in the note and the construction loan zzreement, have

CObargained and sold and do hereby grant, bargain, sell, alien and convev unto the Lender, its successors and assigns,

OCthe following described land, real estate, buildings, improvements, fixtures, furniture, and other personal property

w(which together with any additional such property in the possession of the Lender or hereaflter acquired by the Bor-
wirower and subject 1o the lien of this mortgage, cr intended to be so, as the same may be from time to time constituted
% 1s hereinafter sometimes referred to as the Mortgaged Property) to-wit:

&

- (2) All that tract or parcel or parcels of land particuiarly described in Schedule “A” attached hereto and made a
e part hereof. '

- (by All buildings, structures, and improvements of every nature whatsoever now or hereafter situated on the

s Property described i Schedule “A”, and all fixtures, firrings, building materials, machinery, equipment, furnitore

S3 and furnishings and personal property of every nature whatsoever now or hereaiter owned by the Borrower and used

—~ T or mtended 1o be used in connection with or with the operation of said property, buildings, structures or other in-

~ provements, including all extensions, additions, improvements, betterments, renewals and replacements to any of the

Vo foregoing, whether such fixtures, tittings, building materials, machinery, equipment, furniture, furnishings and per-

N sonal property are actuzally located on or adjacent to the property described in Schedule “A” or not and whether in
storage or otherwise wheresoever the same may be located.

j!
\‘?/ TOGETHER w*it.h all vasements, rights of way, gores of land, streets, ways, alleys, passages, sewer rights, waters,
water courscs, waler rights and powers, and all estates, rights, titles, interest, privileges, liberties, tenements, heredita-

N ments, a}nd appurtenances whatsoever, in any way belonging, relating or appertaining to any of the property herein-

¥ abr:ve aescribed, or which hereafter shall in any way belong, relate or be appurtenant thereto, whether now owned

3 or hereatfter ac%ulred by the Borrower, and the reversion . d reversions, remainder and remainders, rents, 1ssues, pro-

hits thereol. and all the estate, right, title, interest, property, pussession, claim and demand whatsoever at law, as well
as 1n equity, of the Borrower of, in and to the same, including but not limited to:

(a) Ali remis. profits, issues and revenues of the Mortgaged Property from time to time accruing, whether under
leases or tenancies now existing or hereafter created, reserving to Borrower, however, so long as Borrower is not in de-
tault hereunder, the right to receive and retain the rents, issues and profits thereof: and,

(b} All yudgments, awards of damages and settlements hereafter made resulting from condemnation proceeding:
or the raking ot th.e premises or any part thereof under the power cf eminent domain, or for any damage (whether
caused by such taking or otherwise) to the premises or the improveraents therson or any part thereof, or to any rigl;;s:
appurienant thereto, including any award for change of grade or streets. Lender is hereby authorized on behalf 2nd
in the name of Borrower to execute 2nd deliver valid acquittances for, and appeal from, anv such iudgnénts or
awarcs. Lender may apply to all such sums or any part thiereof so received, after the payment of all its cLpenses, in-
cluding cests and attorney’s fees, on the indebtedness secured hereby in such manner as it elects, or at its opticm: the

W
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§ €nure Smount or any part thereof so received may be released.
TY HAVEF AN . OF1 i
_ ..h}! HAVE AND TO HOLD the Mortgaged Propertv and all parts thereof unto the lender, its successors and
E assigns sorever, subject however to the terms and conditions herein: |
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stipu un.‘l].!?rt:m and herein, all withous any deduction or eredit {or taxes or other similar charges paid by the Bor
L UL IR L OSERS & I ':"' . Y 1Y Y ~ By | : . . i l | N
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pted corpoy ol adl provisens hereol aad of e aote seaaced perchv and of the somsizuction loar ngreement, an
will cduly and puoctually pay to the Lender the sura of money expressed in the noiz with inerest therean and al
other sums required to be paid by the Borrower pursuaut to the provisions of this meorgags, oll without any dedu

tions or credir for taxes or other symilar charges pnic} by the Borrower.

COT ananty of T:tle. Borrower hereby warrants that he is lawlully seized of ontndafensible sstate in fee sim
racoan the dand and rean property hereby morigaged and has good and abiolute title to ! existing ooswnal propert
hereby merigoged and has good righe, full powser and Drwbul anchorizy o sell, convey awd mortgsse the sizae in th
rmanner and form aforesaid; that the same is free and clear of all lizns, churges, aud 2maumbranaes w hualsderer, i
c'nitng, as to the personal property and fixtures, conditional sales conirirts, etattel MOLTZEZIS, ATV T eR eIl
hiraacing statements, and anything of a similar nature. and that Borrower shall and will warant wmek forever de
lend the titte therern and the quiet use and enjovment thereof unto the Lender, its successors and assigns, =gainst the
lawtul clainis of ail persons whomsoever.

1.03 Future Addvances and Other Debts. It is expressly understood that this instvument 1s jatended to and doe:
secure, not only the indebtedness herein specifically mentioned; but also Future Advances and any and all other
debts, obligations and liabilities, direct or contingent, of said Borrower to said Lender, whether now existing or here:
«fter arising, and any and all extensions or renewals of same, or any part thereof, at any time be.>re actual cancella

tion of this instrument on the probate records of  Shelby County, Alabama, and whether the same be
evidenced by note, open account, assignment, endorsement, guaranty, pledge or otherwise.

1.04 Monthly Tax Deposit. If required by Lender, Borrower will pay on the first day of each month one-twelfth
(1/12) of the yearly taxes, as estimated by Lender, together with and in addition to each regular installment of prin-
cipal and interest. Such sums shall not draw intersst, and shall not be. nor deemed to be, trust funds, but may be
commingled with the general funds of Lender. Borrower agrees to pay Lender the amount of any defidency neces-
sary to enable Lender to pay such taxes when due. Such sums may be applied by the Lend r to the reduction of the

amounts secured hereby in the event of a default under the note, mortgage or loan agreement.

1.05 Other Taxes, Utilities and Liens. (a) The Borrower will pay promptly, when and as due, and, if requested,
will promptly exhibit to the Lender receipts for the payment of, all taxcs, assessments, water rates, uttlity charges,
dues, charges, fines, penalties, costs and other expenses incurred, and impositions ot every nature whatsoever imposed.
levied or assessed or to be imposed, levied or assessed upon or against the Mortgaged Property or any part thereof,
or upon the interest of the Lender in the Mortgaged Property (other than any ot the same for whsch provision has
been made in Paragraph 1.04 of this Article 1), or »ny charge which, if unpaid, would become a hen or charge upon
the Mortgaged Property prior to or equal to the lien of the mortgage for any amounts secured hereby or would have
priority or equality with the mortgage in distribution of the proceeds of any foreclosure sale of the Mortzaged Prop-
erty or any part thereof. -

(b) The Borrower shall promptly pay and will not suffer any mechanic’s, laborer's, statutory or acher lien which
might or could be prior to or equal to the lien of the moitgage to be created or to remain outstanding wpon any of the
Mortgaged Property.

(c) In the event of the passage of any state, federal, munictpal or other governmental law, order, mule or regula-
tiont, subsequent to the date hereof, in any manner changing or moditying the laws now tn force goveroing the taxa-
tion of mortgages or debts secured by mortgages or the manner of collecting taxes <o as to affect adverseiv the Len-
der, tiie entire balance of the principal sum secured by the mortgage and all interest accrusd thereoa shall without

notice become due and payable forthwith at the option of the Lender.

1.06 Insurance. The Borrower will procure for, deliver to, and maintain for the benefit of, the Lander during
the {ife of this mortgage, insurance policies, in such amounts as the Lender shall requive, insuring tke Morteaged
Property against fire, extended coverage, war damage (it available), and such other insurable hazards, «asualties and
conttng<ncies as the Lender may require. The form of such policies and the companies issuing them shall be ac-
ceptable to the Lender. All policies shall contiin a New York standard, non-coutributory mnrtgazse endorsement
making losses payable to the Lender. At least fifteen (15) days prior to the expiration date of ail such policies, re-
newals thereof satisfactory to the Lender shall be delivered to the Lender. The Borrower shall deliver 10 the Lender
t2czipes evidencing the payment of all such insurance polides and renewals. In the event of the forec’osure of this
morigage or any other transfer of title to the Mortgaged Froperty in extinguishment of the indebtedness secured

hereby, all right, title and interest of the Borrower in and to all insurance politaes then in force shail pass. to the
purchaser or grantee.

The Lender is hereby authorized and empowered, at its option, to adjust or compromise any loss under anv in
surance policies on the Mortgaged Property, and to collect and receive the proceeds {rom any such podicy oc policies.
Each insurance company is hereby authorized and directed to make pavment for all such losses, ditectlv to the Len-
cor, instead of to the Borrower and Lender jointly. .fter deducu ng from said insurance procesds anw BXDENSes ine
curred by it in the collection or handling of said fund, the Lender may apply the net proceeds, at its ootion, either
toward restoring the improvements, or as a credit on any portion of the mortgage indebtedness selected by it, whether
then matured or to mature in the future, or at the option of the Lender, such sus either wholly or in part may be
paid over to the Borrower to he used to repair such buildings, or to build new butldings in their place or for any
other purpose or object satisfactory to the Lender without affecting the lien of the mortgage for the full amount se-
cured hereby before such payment took place. Lender shall not be held responsible for any failure to collect any

insurance proceeds dus under the terms of any policy regardless of the cause of such failure.

I required by the Lender, the Borrower will pay on the first day of each month, together with and in addition
to the regular installment of principal and interest and monthly tax deposit (as required by Paragraph 1.04 of Article I

herein), one-twelfth (1/12) of the yearly premiums for insurance. Such amount shall be used by Lender to pay such
tnsurance premiums when due. Such added paymenis shall not be, nor be deemed to be. trust funds, but may be
commingled with the general funds of the Lender, and no interest shall be payable in respect thereof. Upon de-
mand of the Lender, the Borrower agrees to deliver to the Lender such additional moneys as are necassary to make
up any deticiencies in the amounts necessary to enable the Lender to pay such msurance premiums. In the event of

a detault by Dorrower in the Note, Mortgage, or Construction Loan Agreement, the Lender may apply such sums to
the reduction of the sums secured hereby. J

1.07 Condemnation. If all or any part of the Mortgaged Property shall he dimaged or taken through condemna-

: (which ter .., , ; . , S rye . , . :
tion {which term when used in this mortgage shall incude any damage or taking bv any governmental authority, and

any transter by private sale in lieu thereof), either temporanly or permanently, the entire indehiedpess secured here-
Ly shall at the option of the Lender become immmediately Jue and ravable. The 1.onder shall be crritled 10 all com-
pensation, awaras, and other payments or relief therefor a0 is herohy authoriza, at its eption, o comoencr, appear
‘1 and prosecute, in its own or the Borrower’s name, aay action or proceedings reliting 10 any condemnation, an%:l to
setile or compromise any claim in connection therewith. All such ::mnpms:z;ion. awards, damaces claims, rights of
a}rl:uon and rr{)ceeds and the right thercto are hereby assigned by the Borrower to the Lc;mler, who, after ,(lec%uciinw
therefrom all its expenses, including attorney’s fees, may relezse any moneys so received by it without atfecting the lien

of this mortgage or may apply the same in such manner as the Lender shall determine to the reduction of the sums
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secured herebv, and any balance ol such moneys then rematning shall be paid to the Borrower. The Borrower agrees

to execute such further assignments of any compensations, awards. damages, clairms, rights of action and proceeds as
the Lender inay require.

1.08 Care of the Property. (2) The Borrower will p1: 2rve and maintain the Mortgaged Property in good con-
dition and repair, and will not comnit or suffer any waste 2nd will not do or suffer to be done anything which will
increase the rick of fire or other hizard to the Mortgaged Property or any part thereof.

(b) Except as otherwise provided herein, no buildings, fixtures, persanal property. or other part of the Mort-
gaged Proverty shall be removed, demolished or substantially altered witkout the prior written consent of the Lender.
The Borrower mav sell or otherwisc dispose of, free from the lien of this mortgage, furniture, furnishings, equipment,
tools, appliances, machinery, fixtures or appurtenances, su.ject to the lien hereof, which may become worn out, un-
desirable, obsolete, disused or unnecessary for use in the operation of the Mortgaged Property, not exceceding in value
at the time of 2 position thereof One Thousand Dollars (§1,000.00) for any single transaction, or a total of Five
Thousand Dollars ($5,600.09) in any one year, upon replacing the same by, or substituting for the same, other furni-
ture, furnishings, equipment, tools, appliances, machinery, fixtures, or 2ppurtenances not necessarily of the same
character, but of at least equal value to the Borrower and costing not less than the amount realized from the prop-
erty sold or otherwise disposed of, which shall forthwith become, without further action, subject to the lien of this

mortgace. !

(c) If the Mortpaged Pronerty or any part thereof is damaged by fire or any other cause, the Borrower will give
immediate written notice of the same to the Lender.

(d) The Lender is hereby authorized to enter upon and inspect the Mortgaged Property at any time during nor-

-mal business hours.
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(e) The Borrower will promptly comply with all present and future laws, ordinances, rules and regulations of
any governmental authority affecting the Mortgaged Property or any part thereof.

(f) If all or any part of the Mortgaged Property shall be damaged by fire or other casualty, the Borrower will
promptly restore the Mortgaged Property to the equivalent of its origiral condition, regardless of whether or not
there shall be any insurance proceeds therefor. 1f a part of the Mortgaged Property shall be physically damaged
throug!. condemnation, the Borrower will promptly restore, repair or alter the remaining property in a manner
satisfactory to the Lender. |

1.09 Additional Security. The Lender shall also have a security interest in 2]l other property of the Borrowen,
now or hereafter assigned, or coming into the possession, control, or custody of the Lender by or for the account of

the Borrower (including indebtedness due from the Lender to the Borrower or any guarantor, surety or endorser of

the Note) whether expressly as collateral security or for any other purpose, inciuding any dividends declared, or
interest accruing thereon, and proceeds thereof. The Lender may, but shall not be otligated to, apply, on or atter
demand, to the payment of the Note, any funds or credit held by the Lender, on deposit, in trust or otherwise, for
the accournit ¢f tite Borrower or any guarantor, surety or endorser of the Note.

1.10 Leases Affecting Mortgaged Property. The Borrower will comply with and observe its obligations as land-
lord under all lcases affecting the Mortgaged Property or any part thereof. If requested by Lender, Borrower wiil
furnish Lenuer with executed copies of all leases now or hereafter creaicd < said premises; and all leases now or
hereaiter entered into will be in form and substance subject to the approval of Lender. Borrower will not uccepr
payment of rent more than two (2) months in advance without the express written con<ent of Lender. If requesied
by the Lcader, thie Borrower will assign to the Lender as additional security any and all such leases whether now
existing or hereafter created, including, without limitation, all rents, royalties, issues and profits of the premises

from tne to tme zccruing, and will not cancel; surrender or modify any lease so assigned without the written con-
sent of the Lender.

1.11 Exprenses. The Borrower will pay or reimburse the Lender for all reasonable attorney's fees, costs and ex-
penses incurred by the Lender in any proceeding involving the estate of a decedent or an insolvent, or in any action,
procreding or dispute of any kind in which the Lender is made a party, or appears as party plaintiff or defendant,
attecung the note, mortgage, construction Joan agreement, Borrower or Mortgaged Property, including but not limit-
ed to the foreclosure of this mortgage, any condemnation action involving the Mortgaged Property, or any action to

Emtect the security hereof; and any such amounts pzid by the Lender shall be added to the indebtedness and secured
Yy the lien of this mortgage.

~ L12 Performance &y Lender of Defaults by Borrower. If the Borrower shall default in the payment of any tax,

lien, assessment or charge levied or assessed against the premises; in the pavment of anv utihity charge, whether pub-
lic or private; in the payment of insurance premium; in the procurement of insurance coverage and the deliverv of
the insurance policies required hereunder; or in the performance or observance of any other covenants. condition or
term of this Mortgage, or of the Construction Loan Agreement, then the Lender, at its }}ption, may perfdrm or ghserve
the sam¢, and al! payments made for costs or incurred by the Lender in connection therewith, shall be secured herebv
and shall be, without demand, immcdiately repaid by the Borrower to the Lender with interest thereon at the rate
of ten percent (1077} per annuimn. The Lender shall be the sole jucge of the legality, validity and pricrity of any tuch
tax, hen._ assessment, charpe, claim and premium; of the necessity for any such actions and of the amount necessarv
to be paid in satisfaction thereof. The Lender is hereby empowered to enter and to authorize others to enter upo;l
the premises or any part thereof for the purpose of performing or observing anv such defaulied covenant, condition
or term. without thereby becoming liable to the Borrower or zny person in possession holding under the Borrower.
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15::}2 }-_:..;r, A Datance <heet and 2 stateiuent cf income and exnernises, both in reasenable detail and form satisfactory
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prior to sl conveyance. If Borzowsr should sell, assign, encumber or convey all, «r any nave of, the Mortgaged
Property without such consent by Lender, then, in such event, the entizs balince of whe priviipal sam securwd by the
morirage and all interest accrued thercon shall withont notce become dur and payablite forthwitts 4e the option of the

Lender. \

ARTICLE (I

201 Ewver: of Default. "The erm Event of Default, whersver wwnd i the maorygmage, shal werd za% <rie or more
ot the tollowing events:

(a) Failure by the Borrower to pav as and when due and payable any installments of prinapal, interest or escrow
deposits; or -

(b) Failure by the Borrower to duly observe any other covenant, condition or agreement of this morigage for
ten (10) days or more; or

(c) Failure by the Borrower to duly observe any other covenant, condition or agreement of the coanstruction loan
agreement for ten (10) days or more; or |

(d) The filing by the Borrower of a voluntary pstition in bankruptcy or the Borrower’s adjudication as a bank-
rupt or insolvent, or the filing by the Borrower of any petition or answer seeking or acquiesc'ng tn any reorganizaton,
arrangement, composition, readjustment, liquidation, dissolution or similar relief for i:self under any present or fu-
ture federal, state or other statute, law or regulation relating to bankruptcy, insolvency or other relief for debtors, or
the Borrower’s seeking or consenting to or acquiescence in the appointment of any trustee, receiver or liquidator ot
the Borrower or of all or any substantial part of the Mortgaged Property or of any or all of the rents, revenues, 1ssues,
earnings, profits or income thereof, cr the making of any eneral assignment for the benefit of creditors or the ad-

mission in writing of its inability to pay its debts geierally as they become due; or -

(e) The entry by a court of competent jurisdiction of any order, judgment, or decree approving 2 petition filed
against the Borrower seeking any reorganization, arrangement, composition, readjustment, liquidation, dissolution
or similar relief under any present or future federal, state or other stitute, law or regulation relating to bankruptcy,
insolvency, or other rehief lf:}or debtors, which order, judgment or decree remains unvacated and unstayed for an ag-
gregate of sixty (60) days (whether or not consecutive) from the date of entry thereof, or the appointment ol any
tristee, receiver or liquidator of the Borrower or of all or any substantial part of the Mortgaged Progerty or of any
or all of the rents, revenues, issues, earnings, profits or income thereof without the consent or acgurescence of the
Borrower which appointment shall remain vnvacated and unstayed for an aggregate ol sixty (60) dags {whether or
not consecutive).

() The interest of the Lender in the property, real and personal, secured by this Mortgage becoming endanger-
ed by reason of the enforcement of any prior lien or emcumbrance thereon, so as to endanger the debt hereby secured.

2.02 Acceleration of Maturity. 1If an Event of Default shall have occurred, then the entire prindpal amount of
the indebtedness secured hereby with interest accrued thereon shall, at the option of the Lender, become due and
pavable without notice or demand, time being of the essence; and any omission on the part of the Lender to exerase
such option when entitled to do so shall not be considered as a waiver of suen n1ght.

2.03 Right of Lender to Enter and Take Possession.

-(a) If an Event of Default shall have occurred and be continuing, the Borrower, upon demand of the Lender,
shall forthwith surrender to the Lender the actual possession, and if and to the extent permitted by {21, the Lender

may enter and take possession of all the Mortgaged Property, and may exclude the Borrower and ity agzats and em-
ployees wholly therefrom. |

(b} Upon every such entering upon or taking of possession, the Lender mav hold, siore, use, operate, manage
and control the Mortgaged Property and conduct the business thereof, and. frowr time to time (1) maxe 2l necessary
and proper maintenance, repairs, renewals, replicements, additions, betterments and improvemencs thereto and there-
on and purchase or otherwise acquire additional fixtures, personalty and other property; (ii) insure or keep the Mort-
gaged Property and exercise all the rights and powers of the Rorrower in its nume or otherwise, with rsscect to the
same; (iv) enter into. any and all agreements with respect to the exerdse by others of any of the powers herein granted
the Lender, all as the Lender from time to time may determine to be to its best 2dvantage; and the Leuder may col-
lect and receive all the income, revenues, rents, issues and profits of the same iicluding those past due as well as those
accruing thereafter, and, after deducting (aa) All expenses of taking, holding, managing, and operxting the Mort-
gaged Property (induding compensation for the services of all persons employed for such purposssy: ¢hbY the cost of
all .nich maintenance, repairs, renewals, replacements, additions, betterments, e provemernts and puschases and ac
qunitions; (cc) the cost of such insurance; (dd) such taxes. assessments and other charges prior to the len of this
morryige as the Lender may determine to pay: (ee) other proper charges upon the Mortgaged Property or any part
thcr::'rﬂf; and (ff) the reasonable compensation, expenses and disbursements of the attameys and agenc of the Lender;
shall apply the remainder of the moneys so received by the Lender, first to the pavment of accrued iatarsst: then to

the rayment of tax deposits required in Paragraph 1.04; and fihally to the payment of overdue installments of prin-
cipal.

(c) Whenever all such Events of Default have been cured and satisfied, the Lender may, at its option. surrender

possession of the Mortgaged Property to the Borrower, its successors or assigns. The same right of taking possession,
however, shall exist if any subsequent Event of Default shall occur and be continuing.

. 204 Recewer. (a) If an Event of Default shall have occurred and be continuing, the Lender, upon 2pplica-
tion to a court of competent jurisdiction, shall be entitled, without notice and without regard to the adequacy of any
security for the indebtedness hereby secured or the solvency of any party bound for its payment, to the appomtment

of a receiver to take possession of and to operate the Mortgaged Property and to collect the rents, profits, issues, and
revenues thereof. A

(b) The Borrower will pay to the Lender upon demand all expenses, including veceiver’s fees, attorney's fecs,

costs and agent’s compensation, incurred pursuant to the provisions contained in this Paragraph 2.04; and 2ll such
expenses shall be secured by this mortgage.

205 ; : | e

L...O_a ; Lend-f.r’s Powe_er of Enforcement. _ If an Emex_lt of Default shall rave occurred and be continuiny, the Lender
may, either with or without entry or taking possession as hereinabove peovidect or otherwise, proczed hy suir or
sutts at law or in equity or any other appropriate proceeding or yemedy (¥} to enforce payment of the wote or the

performance of uny term thereof or any right, (b) to foreclose this mortzage and to sell, as an cntuety or m separate

lots or parcels, the Mortgaged Property, as provided by law, and (¢} to pursue any other remedv available to it, all

as the Lender shall deem most effectual for such purposes, the Lender shall take zction cither by such proceedings

or by the exercise of its powers with respect to entry or taking possession, a5 the Lender may determine.

2.06 Power of Sale. 1f an Event of Default shall have occurred {ender may sell the Moriz

: _ : ‘ aged Property at
public outcry to the highest bidder for cash in front of the Court House door in the county where said. prég};crzy 1
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located, either in person or by auctioneer, after having first given twenty-one (21) days’ notice of the time, place and
terms of sale, together with a description of the property to be sold, by publication once a week for three (3) succes-
sive wecks prior to said sale in some newspaper published in said county, and, upon payment of the Purchase money,
Lender or any person conducting the same for Lender is authorized to execute to the purchaser at said sale a deed to
the premises so purchased. Lender may bid at said sale and purchase said premises, or any part thereof, if the high-
est bidder therefor. At the foreclosure sile the Morigaged Property may be offered for sale and sold as a whole with-
out first offering it in any other manner or may be offerea for sale and sold in any other manner Lender may elect.

2.07 Application of Foreclosurve Proceeds. ‘The proceeds of any foreclosure sale pursuant to Paragraph 2.06 of
Article 11 shall be applied as follows: |

(a) First, to the ex]'nenses of making the sale, including a reasonable attorney's fee for such services as may
be necessary in the collection of said indebtedness or the foreclosure of this mortgage;

(b) Second, to the repayment of any money, with interest thereon, which Lender may have paid, or become
liable to pay, or which it mac;' then be necessary to pay for taxes, insurance, assessments or other charges, liens,
or debts as hereinabove provided;

(c) Third, to the payment and satisfaction of the indebtedness' horeby specially secured with interest to
date of sale, and to the pavment of any and all other debts, obligations and liabilities hereby secured, prin-
cipal and interest, whether such debts, obhigations andc liabilities be then due or not;:

| (d) Fourth, the balance, if any, shall be paid to the party or parties appearing of record to be the owner of
the premises at the time of the sale after deducting any expense of ascertaining who is such owner,, |

2.08 Lender’s Option on Forcclosure. At the option of the Lender, this mortgage may be foreclosed as pro-
vided by law or in Equity, in which event a reasonabie attorney’s fee shall, among other costs and expenses, be al-
lowed and paid out of the proceeds of the sale. In the event Lender exercises its option to foreclose the mortgage in

. equity, Lender may, at its option, foreclose this mortgage subject to the rights of any tenants of the Mortgaged Prop-
erty, and the failure to make any such tenants parties defendants to any such foreclosure proceeding and to fore-

. .close their rights will not be, nor be asserted to be by the Borrower, a defense to any proceedings instituted by the
- Lender to collect the sums secured hereby, or any deficiency remaining unpaid after the foreclosure sale of the Mort-

gaged Property.

2.09 Waiver of Exemption. Borrower waives all rights of exemption pertaining to real or personal property as
to any indebtedness secured by or that may be secured by this mortgage, and Borrower waives the benefit of any
statute regulating the obtaining of a deficiency judgment or requiring that the value of the premises be set off against
any.part of the indebtedness secured hereby.

2.10 Susts to Protect the Morigaged Property. The Lender shall have power (a) to institute and maintain such
suits and proceedings as it may deem expedient to prevent any impairment of the Mortgaged Property by any acts
which may be unlawful or any violation of the morigage, (b) to preserve or protect its interest in the Mortgaged
Property and in the income, revenues, rents and profits arising therefrom, and (c) to restrain the enforcement of o
compliance with any legislation or other governmental enactment, rule or order that may be unconstitutional or
“otherwise invalid, if the enforcement of or compliance with, such enactment, rule or order would impair the security
hereunder or be prejudicial to the interest of the Lender.

411 mecdYd
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2.11 Borrowcer 1o Pay the Note on any Default in Payment; Applicaiion of Moncys by Lender. 1f default shall
be made in the payment of any amount due under the note, moertgage, or construction loan agreement, then, upon
demand of the Lender, the Borrower will pay to the Lender the whole amount due and payable under the note;
and 1n casc the Borrower shall fail to pay the same forthwith upon such demand, the Lender shall be entitled: to
sue for and to recover judgment for the whole amount so due and unpaid together with costs, whichshall iiclude the -

f « I a
»
1

reasonable compensation, expenses and disbursements of the Lender’s agents and attorneys. e T
2.12 Dclay or Omussion No Waiver. No delay or omission of the Lender or of any holder of thd notk to exescise

any night, power or remedy accruing upon anv default shall exhaust or impair any such right, power o1, remedy or:

shall be construed to be a waiver of any such default, or acquiescence therein; and every right, power and’ revaedy

given by this mortgage to the Lender may be exercised from time to time and as often as may be deemed.expedient
by the Lender. N o

b,
2.13 No Wavier of One Default to Affect Anocther, cic. No waiver of anv default hereunder s!iallj extend to or

shall affect any subsequent or any other then existing default or shall impair any rights, powers or remedies con-
sequent thereon.

If the Lender (a) grants forebearance or an extension of time for the payment of any sums secured hereby; (b)
takes other or additional security for the payment thereof; (¢} waives or does not exercise any right granted herein or
In the note; (d) releases any pa:t of the Mortgaged Property from the lien of the mortgage or otherwise changes any
of the ierms of the note or mortgage; (¢) consents to the filing of any map, plat or replat thereof; (f) consents to the
granung of any easement thereou: or (g) makes or consents to anv agre:ment subordinating the lien or change here-
of, any such act or omission shall not release, discharge, modify, change, or affect the origixm}l liability under the note
mortgage or otherwise of the Borrower or any subsequent purchaser of the Mortgaged Property or Emy part thereof,
or an-y_maker, co-signcer, endorser, surety or guarantor; nor shall any such act or omission preclude the Lender fron;
excrmanqi; any 1ight, power or privilege herein granted or intended 1o he grantcd in the event of anv other default
then made or of any subsequent defanlt, nor, except as otherwise expressly provided in an instrument or instruments
exequttd }v}* the Lender shall the Yien of this morigage be altered thercby, In the event of the sale or transfer by op-
eration o! Jaw or otherwise of all ur any part of the Mortgaged Property, the Lender, without notice to .':In' '1&!‘%0[:1)1
or corpo:iiton 1s herebv authorized and empovered to deal with any such véndee or transeree with 1‘{:({31{:1:39 lm ‘Lhﬂ
Mortgag=c. Property or the indebtedness secured herchy, or with reference 1o any of the tarms or conditions }mrc(}E

as {fullv and 10 Same extent as 12 mien deal w e aripinal part; ' :
as ol ant 1 lht.:r AUIC extent as 1t g deal with the ariginal parties hercto and without in any way releasing or
ischarguig any of the habilities or tundertakings horeander | '

2.14 I)Hrtmrm:;:mu of Prococaings Vosttion of Pivties, Resiored,  In case thie Lender shall Lave proceeded to
cnforcr:_ sy Tight o remcdy under this wmanigagre by dorectesure, entry o otherwise. and wuch n'urt-{-*din!ﬂ shiall liﬁ' ve
been dis:ontmned oy wbandoned fo A1V reason. Gl hove Deer deteriaipe d AT ERVEET i:.*- 1h<}* Lendoy t;!-};*] 21 Id"1L
every sunl: case the Dovrower and the Lendes shall b rest ore! to the ir {orme: pesitions and 1iehts l'it;{"b d :]* s IEI ]H
rights, povers and sewedies of the Tender shul] Contnve s if 1o such rrecesdiug s iwcnht;;h:nh SR and @

n ]r ; - "J': 4 * o my i-.‘llr l‘- . #'l ‘ . . - 3 i
.:..:TJ. {errreddie s C;.:.mfu.h__ €. o0 r1eht, Power. or romeday contorred up oy yeserved (o the Jonder by this mort.
g2BC 15 mmended 10 1 - exclus:ve of ATV DO Love! O roipedy rin ey and eves . 5 | |

SCRT I 114 . COInean, e e amd Oven sireh n;;ht, PHOWCT and rcmt:dy

shall h_-»-‘ cunilitive .fmJ_J f":‘*ﬂ(‘t mront Lne shogl he T addition 1o gy e 1'f;;f:l. Powet add rencdy gi‘l‘t*n hereunder
Or 1NOow ¢~ htff‘.’iﬁflf‘l' t:;'-{ihl*tiig A% JNS FPE TER P f‘riuj'_'x, Or by it it : o ‘ * =
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or referred to. Ge hreirs, ariall Taiols, oxScuLors, successors and asiins S 3 ety coadd beoincades, and add
covenants and agreements contzined in this mortgage by ur on hehalf of the Kairower e iy or on hehalf of Lender
shall bind and inure to the benefit of their respective heirs, administrators, executors. successors and assigns, whether
50 expressed or not.

- g ) r _‘ -'_. f n ‘ - '1 . 'n- : | . . - . ' - .1 - - :. 3 oy 17 L' £ ';
A6 Saescoaor sl deatens Dechicded oo {ortiets Wy herever cip fhn, o Tt T SO § 0 8 SR TSR I SR 34 ¢ L
) M .

.02 Hedinrs, cte. The headings of the articles, sections, paragrapihs and subdivisions of this mortgare are for

oo & o !
convenience of reference only, are not to be considered a part hergot; and shall not himit or otherwise atiec any of
the terms hereof. ‘

8.03 Gender, etc. Whenever the context so reqlires, the masculine includes the feminios and puuier. and the
singular includes the plural. |

3.04 Invalid Prouisions to Affect No Others. 1bn case any one or more of the covenants, agreements, torms or
provisions contained in this mortgage or in the note shall be invalid, iilegal or unenforceable in any respect, the
validity ot the remaining covenants, agreements, terms or provisions contained herein and in the note shall be in no
way atfected, prejudiced or disturbed thereby. ' .

3.05 Lien on Personal Property. This mortgage creates a lien on the personal property of the Borrower located
on the Mortgaged Property and it shall constitute a security agreement uader the Aiabama Unitorm €Commercial
Code or other law applicable to the creation of liens on personal property. Borrower covenants and agrees 1o execute,
file and refile such. financing statements, continuation statements or other documents as Lender shall require from
time to time with respect to such personal property. If an Event of Default occurs, the Lender shall have all rights
‘and remedies of a secured party under the Alabama Uniform Commeraal Code.

3.06 Conflict in Loan Documents. In the event of conflict in the terms of any provision in this Mmtga?e, the
Note, or the Construction Loan Agreement, the terms of the provision most favorable to the Lender shall apply.

IN WITNESS WHEREOF, Borrower has caused this instrument to be executed as of the day and year first above:

written.
ATTEST: _RHODES & ACTON, AN AL/A_BMIA GENERAL PARTNERSH
_ ByX ‘i74 an [NL ¢ LA )y
Its | Its Partner
g WITNESS:
ﬁ‘ (Seal)
LA
3 -
= |
[ — . Seal)
A e
- PARTNFRSHIP |
- XAZREPOKIATEXACKNOWLEDGMENT
¢STATE OF ALABAMA ,
“COUNTY OF  JEFTERSON ~
I, ___the undersigned ., aNotary Public in and for said County in said Srate, here-
by edrtify that ___ William D. Acton —_—
~Whose bamigas.Partuer ____________ of Rhodes & Acton, an Alabama General Partuership |

Y VY . . . .
> axoruonsueny.is/signed to the foregoing Mortgage and Security Agreement, and who is known 1o me and known ‘o

=, b such offiger,~azkiiowledged befure me on this day that, being informed of the contents of the Mortzage and Se-
-, curityzAgreEment,”he executed the same voluntarily on the day the same bears date for and ou behakli of the &

14,

- Zo tTE &
: ¥ porazhag Bartaekship
SRR E;_‘!I :,-"d ;:J h d d offic . ; 13th April 31
-, Gwyenamndermy hand and o iclal seal thisthe _—7-" = day of ___ 7 19 ..
e \-_-\1 - S 7 7 L -
$ - ia}} o __ -~ ' ‘ v f/ > - ,____:_ -
et Notary Public -

ol el Wt~ .

My cornmission expires: May 2, 1933

L TR T P e S — e dha e b~ g = b
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INDIVIDUAL ACKNOWLEDGEMENTS

— e e T S e i~ =it et

whinmy’ SoguPeg—

STATE OF
COUNTY OF

1, — e S , @ Notary Publie 1n and for said County 1n said State, here-
by certify that _

whose name is signed to the foregoing Mortgage and Security Agreement, and who is known to me, acknowledged

before me on this day that, being informed of the contents of the Mortgage and Security Agreement, he executed the
sarne voluntarily on the day the same bears date.

P il—— - —_—

al—— T ey — L T e

Given under my hand and official seal this the day of

Y9

e, i

I;u"o;:ar; Public

My commission expires: ____

ey Ay -t B e e e T —

STATE OF
COUNTY OF

L
by certify that

S — , @ Notary Pubiic in and for said County in said State, here-

T

r——— - il e M ey A m ey e —— b

R ey v

=i e ol e i . F --:.u..ln.i-ln. L IR B N e —

— et 7y, —y T, owsppl = A - e =

A el gl e S F et W ey e A sl

*‘r:'hfow name s signed to the foregoing Mortgage and Security Azveesiear, and who is knowa to o, acknowledped
etore me on this day that, being informed of the contents of the Mortgage and Security Agreement, he executed the
same voluntarily on the day the same bears date. |

Given under my hand and official seal this the

—-;'-———-l-#-—_.-__.-_,-_.i__,“q

N otmublic

My commission expires:

» L ey S A e iy g © S s g, —— e

L P -+ e g e i it sars
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/ ;aslby Cnty Judge of Probate, AL

04/15/1981 00:00:00 FILED/CERTIFIED

SCHEDULE "A"

Lot 42, according to the survey oi Navajo Hills, 7th Seétor, as
recorded in Map Book 7 Page 95 in the Probate Office of Shelby
County, Alabama; being situated in Shelby Counfy, Alabama.

Mineral and:mining rights excepted.
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