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thervenulter colled e “Borrower *, =iather gue or moreh. Maortaagor, i Cewirt Dard of Birmingham
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WHEREAS, Borrower i« 2. tv indebt=? to Lender in the prim:ipal sum of 04/07/1981 00:00:00 FILED/CERTIFIE

~Two Hundred Thousand and No/]100-=-==m-===-ecwmcmmmanocacann o 0y (3.200,000.00
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or 30 much as may from time to time be disbursed hereuinder, as evidenced by a2 note bearing even date herewis!r, pay:
able to said Lender, with interest thereon. on demand or as otherwise provided therein. This is a FUTUR.E AD-
VANCE MORTGAGE, and the said §__200,000.00 _  indebtedness shall be advanced by Lender ta Borrower

In addition to said S____%ggig_qo'oo_ .. principai amount with interest, this mortgage shall also secure anv and
al! other additional indebtedness of Boirower to Lender, now existine or hereafter arising, whether joint or several,
duz or to become due, absolute or continngent, direct or indirect, hquidated or unlﬁmdated. and any renewals or ex-

tensions thereof, and whether incurred or given as Maker, Endorser, Guarantor or otherwise.

NOW, THEREFORE, the undesiznied, in consideration of the indehteduess above mentioned. and to secure the
proinpt payment of same, with the interest thereon, and any extensious or renewals of same, and any cliargss herein

racurred by Lender on account of Borrower, including but not limited to attorney’s iees, and any and all ether in-
duhicdness of Borrower to Lencder as set forth above, and further to secure the periormance of the covenants, condi-
vions and agreements hereinalter set forth and set forth in the nots anil the construction loan agreement, have
Bavymzed and sold and do hercby grant, bargain, sell, alien and convey unto the Lender, its successors and 2381 ENS,
HE fuiiuwing described land, real estate, buildings, improvements, fix:sures, furniture, and otiier Tr&onal’- preperty
wiitch together with any additionz] such pronerty in the possesston of the Lender or neveafter acquired by the Bor-
rower and subyect o the lien of this mortgages, or intended to be so, as the same may be from time to time consiiruted
o neveinaiter sometrres refsrred to as the Mortgaged Property) to-wit:

5

ey Al that tract or parcel or parcels of land particniarly described in Schedule A" attached hereto and made a

) Al buildings, structures, and improvements of cvery nature whatsoever now or hereafter situared on the
e ety deseribed sn Schedule AL and alt tixtures, fiuingq, bhurldingz macenials, SPIChIneTy, equipmyepe, boancure
s cnazbings and personal oronerty of 2very pature whatscever now o hereatter owned oy the Borrows: o gl used

: crled to booused in cennecticn with or with the ¢ pevatton ol sawi property, buildings. structueres or oo im-

c o oeands, anchading all extensions, additions, improvements, bettermerns, repeviils and replacements o onv f the

voeenry, wiether such fixtures, fittings, onilding materials, machinery, equipiment, furniture, turosiungs a:od per-
' _

meloproperty are actually lecated on or adjacent to the property described in Schedule “A” or not and whether in

4

e or otherwise wheresoever the same may be located.

VOGETHER with all easements, rights of way, gores of land, streets, ways, alleys, passages, sewer riglits, soaters,
Lot courses, water rights and powers, and all estates, .ights, titles, interase, priviteges, liberties, tenemeant, heredita-
et and apprirenances whatsoever, in any viay belonging, relating or appettaining to any ot the property herein-
aborye described, or which hereafter shall in anvy way belong, relate or he appurtenant thereto, whether pow owned
o rereafter acquiied by the Borrower, and the reversion and reversiong, rematnder 2nd remainders, rents, rssuess. pPro-
tirs thereof, and all the estate, right, title, interest, property. possession, Waim and d=mand whatsoever at Iuw, a5 well
1nonoeqinty, of the Porrower of, in and to the same, inf'uding but nat himited eo:

LK

kb Al rents, profits, issues and revenues of the SMoregaged Property from time (o time accrung, whetlier under
1o DT Innancies now exsting or herealter crearcd. reserving to Porrower, however, <o iong as Borrower is not tn de-
Uiy hereunder, the tight to receive and retain the rents, 1ssues and profitss therenf; and,

0y Al judearients, awards of aamages and settlemends hereafier made resulting from condemnnation nrec2edings
ootee aking ol the premises or any owrt thereof under the power ¢f eminent domain. or for any damuage wivather
-« o by such taking or otherwise) to the prenuses or the improvemenis thereon or auv part thereol, or to any rights
1praarienant thercto, inctuding anv award for change of grade or streets. Lender s }lﬂdt‘f_‘b‘_-' attthor:ized on }iiff:f'!?lff and
i the name of Borrower to exccute and dehiver valid acquittances for, and appeai from, anv such jucimiterits or
s, Lender may apply to all sach sums or any part thercof so received, after the payment of all its E!K;f‘?l.-if‘ﬁ. n-
mrling cosis andd attorney’s fees, on the indebtedness secured hereby in such manner as it elects, or at its c:paf on, the
orrre amount or any pact thereof so received mav be released.

sriazis forever, subject however to the terms and condirions herein:

PROVIDED, HOWEVER, thar these presents are upon the coudition thar, it the Borrower shiall pPay v cause

.:I N . " \ N » - . - . . , ng - - | I" ’ o T
Lo .JLI paid to tae Leonder the principal and interest payable in respect to the note, at the times and in the manner
stiputated therein and herein, all without any deduction or eredit {or tares or other similar charges paid by :ii.- Bor-

RN ¢ M h - 3T ey Y EY sy - N - i » . . . - i
rower, and shall pay all charges incurred hercin by Lender on account of Borrower, tacinding, but not tiniragd 10,

IO HAVE AND TO HOLID the Mortgagzd Property and all parts thereof unto the Lender, its successer: and
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e rney’s feen, and shall pay any and all other indebiedpasg oFf Boerrower to Lender, naw exsting or herexfior arisino,
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tion loan agreement. and in this mortgage expressed to ke kept, perfonued, and observed by or on the part of the
E?q DT, ;T“ :.x'ztl}{):tt fraud or dulay, tiizn wais mertgege, aind all the proporties, miterest and rights hereby cranted.
argained, and sold shall cease, determine and be void. but shall otlierviise remmain in full force and effect

AND the Borrower covenants and agrees with the Lender as follows:

]

:'1::-::1_ Uy 1enewals or oxtensions thereof, whether mcurted ar CIVETY as Minbes
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ARTICLE 1

L0l Performance of Nate, Mortgage and Construction Loan Agrcement. The Borrower will perform, observe
and comnply with all provisions hereof and of the note secured hereby and of the construction loan agreement, and
will duly and punctually pay to the Lender the sum of money expressed in the note with interest thercon and all
other sums requited to be paid by the Borrower pursuant to the provisions of this mortgage, all without any deduc-
tions «r credit for taxes or other similar charges paid by the Borrower.

1.02 Warranty of Title. Borrower herebv warrants that he is lawfully seized of an indefeasible estate in fee sim-
ple in the land and real property hereby mortguged and has good and absolute title to all existing personal property
hereby morigaged and has good right, full power and lawful authority to sell, convey and mortgige the same in the
manner and form aforesaid; that the same is free and clear of all liens, charges, and encumbrances whatsoever, in-
cluding. as to the personal property and fixtures, conditional sales contracts, chattel mortgages, security agreements,
financing statewients, and anything of a similar nature, and that Borrower shall and will warrant and {orever de-
fend ihe title thereto and the quict use and enjoyment th-reof unto the Lender, its successors and assigns, against the

lawiul} claims of all persons whomsoever.

1.03 Future Advances and Other Debts. 1t is expressly understood that this instrument is intended to and does
secure, 1iot only the indebtedness hercin specifically mentioned: but also Future Advances and any and a!l other
debts, obligations and liabilities, direct or contingent, of said Borrower tosaid Lender, whether now existing or here-
after arising, and any and all extensions. or renewals of same, ¢r any part thereof, at any time before actual cancella-

tion of this instrument on the probate records ofJefferson & Shelby County, Alabama, and whether the same be

evidenced by note, open account, assignment, endorsement., guaranty, pledge or otherwise.

1.4 Monthly Tax Deposit. lf required by Lender, Borrower wil! pay on the first day of cach month one-twelfth
(1/12) of the yearly taxes, as estimated by Lender, together with and in addition to each regular installment of prin-
cipal and interest. Such sums shall not draw interest, and shall not be, nor deemed to be, trust funds, but may be
commingled with the general funds of Lender. Borrower agrees to pay Lender the amount of any deficiency neces-
sary to enable Lender to pay such taxes when due. Such sums may be applied by the Lender to the reduction of the
amounts secured hereby in the event of a default under the note, mortgage or loan agreement.

1.02 Other Taxes, Utilities and Liens. (a) The Borrower will pay promptly, when and as due, and, if requested,
will promptly exhibit to the Lender receipts for the payment of, all taxes, assessments, water rates, utility charges,
dues, charges, fines, penalties, costs and other expenses incurred, and impositions of every nature whatsoever imposed,
levied or assessed or to be imposed, levied or assessed upon or against the Mortgaged Property or any part thereof,
or upon the mnterest of the Lender in the Mortgaged Property (other than any of the same for which provision has
beent made 1 Paragraph 1.04 of this Article 1), or any c¢2rge which, if unpaid, would become a lien or charge upon
the Morigaged Property prior 1o or equal to the lien of the mortgage for any amounts secured herebv or would have
priority or equality with the mortgage in distribution of the proceeds of any foreclosure sale of the Mortgaged Prop-

erty or any part thereof.

(b) The Borrower shall promptly pay and will not suffer any mechanic’s, laborer’s, statutory or other lien which
might or could be prior to or equal to the lien of the mortgage to be created or to remain outstanding upon any of the
Morwgaged Property.

{«3 Ir the cvent of the passage of anv state, federal, municipal or other governmental law, order, rule or regzula-
tion, siuseauent to the date hereof, in any manaer changing or moditying “he Jaws now in force soverning the asa
tion of wortgages or debts secured by mortgages or the manner of collecting taxes so as to affect aqaversely the Len-
der. the entite balance of the principal sum secured by the mortgage and all interest accrued thereon shall without

notice hecome due and payable forthwith at the option of the Lender.

1.06 Imsnrance. The Borrower will procure for, deliver to, and maintain for the benefit of, the Lender during
the life of this nmiortgage, insurance policies, in such amounts as the Lender shall require, msuring the Mortgaged
Property against fire, extended coverage, war damage (if available), and such other insurable hazards, casualties and
contingencies as the Lender may require. The form of such policies and the companies issuing them shall be ac
ceptable 1o the Lender. All policies shall contain a New York standard, non-contributory mortgagee endorsenient
making losses puyable to the Lender. At least fifteen (15) days prior to the expiration date of all such policies, re-
newals thereof satisfactory to the Lender shall be delivered to the Lender. The Borrower shall deliver to the Lender
receipts evidencing the payment of all such insurance policies and renewals. In the event of the foreclosure of this
mortlgage or any other transfer of title to the Mortgaged Property in extinguishment of the indebtedness secured

hereby, all right, title and interest of the Borrower in and to all insurance policies then in force shall pass to the
purchaser or grantee.

The Lendcr is hereby authorized and empowered, at its option, to adjust or compromise any loss under any in-
surance policies on the Mortgaged Property, and to collect and receive the proceeds from any such policy or policies.
Each insurance company is hereby authorized and directed to make payment for all such losses, directly to the Len-
der, instead of to the Borrower and Lender jointly. After aeducting from said insurance proceeds any ‘expenses in-
curred by it in the collection or handling og said fund, the Lender may apply the net proceeds, at itsioption, either
towa.d restoring the improvements, or as a credit on any portion of the mortgage indebtedness selected Ly it, whether
then matured or to mature in the future, or at the option of the Lender, such sums either whollv or in part may be
paid over to the Borrower to be used to repair such buildings, or to build new buildings in their place or for anv
other purpose or object satisfactory to the Lender without affecting the lien of the mortgage for the full amount se-
cured hereby before such payment took place. Lender shall not be held responsible for any failure to collect any
insurance proceeds due under the terms of any policy regardiess of the cause of such failure.

3 reququ v the 1.,t:nder,_lhe Borrower will pav on the first dav of each month, together with and in addition
to the regular installment of principal and interest and monthly tax deposit (as required by Paragr~ph 1.04 of Articie )
hereir). ometwelith (1/12) of the vearly premiums for insurance. Sucih amouns shail he used 13}' Lender to pay such
meur-aee pyemiums when due. Such added pavinients shal! not be, nor be deemed 1o be, trust funds, but mav be
comuangied with the genera) funds of the Lender. and no nterest shall be payable in respect thtreéf. Upon' e
mine af the +ender, the Borrower agrees to deliver to the Lender such additional moneys as are necessary to make
up iy deficiencies in the amounts necessary to enable the Lender to pay such insurance premiums. In the event of
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o bs Lomdesination. 1 2l or any part of the Morygnred Properiy <hall b
Uon  which terms when used in this pios trage shall inchude anv d
Ay cenasder by private sale i Licn theyeol), either temporarily
by toudt et the option of the Lender become immediaicly due and Peavabic, The Lender shall be eptided to all corie
peri ton, awnras and other paviments or velief therefor and is herein suthorzedl G it option, to {*t-riiltﬂt‘l;(‘(‘. Apacar
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oy to execuee such furiber .:{t;sigrzmr-mﬂ ot uny compensanons, awirds, {.!uumges, clammns, rivies of acton and proceeds as
- the Leader may reguire. | - | o | | -
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% st Care of oo Prozevty. () The Borrover wiil preseev: and maintain the Mar g Property in good con-
-" | diiren nd l‘ﬁ"F.*Is‘ e WHHYE O rowngd s or sulter any witste and wili not rdo or suf{sr 1o b done ~uything which will
e orense the oA of fre or other hazard to the dortgaged Property or anv part thereof. - .
A | o |
‘3 CaLneept as othervive providded herein, no ralcings, fiXtures, persena; prorcry, o ounes pare of the Mort-
”:“1 geiet Propecty shall be cemoved, dowolished cr substay tiudly altered withous the prior wntize cgmeens of she [ender.
I Loe Slorrower yeay sell or otherwive dispase of, froe from the tien of this marteies, Farnitare, famekiiegs ennipment,
i ol applances, machinery, {ixiurss o LIPUT LN re, srogec: 1o the iz ndreot. vwhick ey hecone worne 34T, un-.

desirznle, oosolete, disused or unas.essary for use in the operation of the Morigzged Property, not exceeding ta value
2UURe 2ime ot At an thereof One Thousaud Dolars (31,000.60) for any siagle travsaction. or & tawel of. Five.
Thausand Doflavs (35.000.003 in anv cne year, upon replacing the same by, or substituting for the same. other furni- .
tore, fuimishings, equipment, tocls, apphiances, machinery, fixtures, or-appureencnces not meeessarity of the same
charaeter, but of at lesst equal value o e Borrower ~nd costinng not less than the anmount realtaed from the wop- -
- erey sold or otherwis¢ ‘disposed of, which shall forthwith becomme, without further action: subject to the jien ol .this -
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(c) If the Mortgaged Preperty or any vart thereof is damaged by tire or any other cause, the Borrawer will give .
- immediate written notice of the same to the Lender. A Jsieiafid oo v oty i, Ani§ L gy S EU
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¢) The Borsower will promptly, i:dmgiy'with"'allf"pfcsent and ‘futere laws, ordimances, rules and regulations
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any, governmental aithotivy atfeeting the. e
~(h) 1f allvor any part of the Mortgdzed Property shall be damaged by fire or other casuiltr,” the Bosrower will o
promptly restoré the ‘Mortgaged Property to the equivalent of its original gondition, regardless of whether or not -
there shall be any insuranoce proceeds therefor, 1f a part of the Mortgaged  Property shall be physically damaged
through condemnation, the Borrower will -promptly restore, ‘repair or alter the remaining property in a mdnner
satistactory to the Lender,” - ="~ 07 Rt T B L A S . |
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1.09 Additional Security. The Lender shall also have a security interest in all other property of ths Borrower,
now or hereafter aSSEFnEd, or coming into the possession, control, or custody of the Lender by or for the account of

T
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the Borrower (including indebtedness due from the Lender to the Borrower or any guaruntor, surety oe endorser of N
the Note) whether expressly as collateral security or for any other purpose, inclading any dividends declared, or -
interest accruing theréon, and proceeds thereof. The lender may, but shail not be abligated to, apply. an or after
dermand. to the payment of the Note, any funds or credit held by the Lender, on dzpasit, in wrust or etherwise, for
the account of the Borrower or any guarantor, surety or endorser of the Note. =~ . . . %

L.YO Leases Affecting Mortgaged Property. The Borrower will comply with and observe its obligations as land-
lord 1:nder all leases affecting the Mortgaged Property or any part thereof. If requested by Lernder, Sorrower will
turnuiv Lender with executed copies of all leases now or hereafter created on said premuses, 2l afl Itvaes aow or
neresfor entered into will be in forin and substance stbject to the approval of Lemd2r. Borrawsre wili oot accept
payvacnt of rent more than two (2) months in advance without the express written consept of Lemder. Uf rexyuested
by taz Lauder, the Borrower will assign to the Lender as additional security any anet all such frases whshor notw
it or hereafter created, incdluding, without liwaitaiion, all -ents, royaites, issues and pocdin of Dy remises
trom time to time aceruing, and will not cancel, surrender or moGify any lease so asiigned wirbows the written con-
sant of the Lender. | -
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.11 £xpenses. The Borrower wid pay or reimburse the Lender for all reasonable autornex’s fess, comes and ex-

prnses incurred by the Lender in any preceeding involving the esiate of a deccdent or an insolvent, ar i ANY action,
proceciding or dispute of any kind in which the Lender is made a party, or appears as party plinafl o Jdefendant.
affecting the noté, mortgage, construction loan agreement, Borrower or Mortgaged Property, tncluding hue not limit-
ed to the foreclosure of this mortgage, any condemnation action involving the Mortgaged Procarty, or Uy 3Cton to

| _ U S AR : . : e L, - 4 A '

protact the sécurity hereof; and any such amounts paid by the Lender shall be added ta the indeitedness and secured
y tie lien of this mortgage. . -~ . T e

- laz Pedormancrﬁyimder of Defaults by Borrower. 1f the Borrower shalt defzule it the payment of any tax,

hien. assessment or charge 1éided or assessed against the premises; in the payment of any wrility charye, whether pub-

-

Itc or private; in the' payment ‘of insurance premivm; in the procurement of jnsuramce toveryss xad the dzttvery of
the insurance polities required héreunder: 6r in the performance or obsérvance 6f iay Giher corsnons. edition or
term of this Mortgagé, or pf the Construction 'Loan Agreement, then the Lender, at its option, mov perfor or observe
the same, and all paymenis made for costs of incurred by the Lender in conuection therewith, shall ke secnred hereby
and shall be, without demand, immediately repaid by the Borrower to the Leader with tnterest thereon at the rate
‘ot ten percent (109,) per annum. The Lender shall be tae sole judge of the legality, validity anct pi'iorir_'f of anv such
tax, l:en,_ assessment, charge, claim and premium; of the necessity for any such actions and of the ML BECeSSATY

t0 e paid in satisfaction therecf. The lender is hereby empowered to enter and to authsrize others to gnter upon
the premises or any part thereof for the burpose of performing or onserving any such defaulted covenant. eondition

ot term, without thereby becoming liable to the Borrower Or any person in passession holding under the Borrower.

13 Books and Records. The Borrower shall keep and maintain at all tiaes full, tue and accarate bonks of
accounts and records, FlquUﬂlC to reflect correctly tiie results of the operation ot the Mortrased Property. Up{m re-
quesr of the Lender, the Rorrower will furnish to ine Lender within Ifinf:ty () days after ths cnd of the Eorrower's
tiscai vear, a balance sheet and a staternent of income and expenses, both in reasonable detail and i-orr_rtfm;iﬁacto
to Lender and certified by a Certified Public Accountant, and a rent schedule of the Mm'rgm;r;d l"rv;}:.u;r’t}r; .+:.'.1.-=*tifi£

by an otiicer of the Borrower, showi e name o ch -
Lt e > A4l wing the na: f eq tenant, and f{or each tenant, the s X & Cttomed. o
e ® | . ~ ¢ - ’ « - wLtly COORIEr OCLl *{L A% o i
expiration date and the rent paid. | pred, the lea

] { ry 1 ’ I- T} » - Y v . *
L.14 Estoppel Affidavits. Tlhe Borrower within ten (10) days after swritten reqpiest from the Lender shall fumnish

ey f -~ - -0 e - iy + . v
a written statement, r{u!}r uC!\l’]():b!tdgf:_(!, setting torth the unpaid principal of, and intersst on, the note and whether
Or nct any ofisets or defenses exist against suca principa’ and interest.

| I S 4 9" 1 Fe y3yay. » » 39 14 ' I . y .
] 10 Ererpgy, Frvironmental or Jtility Probiems. ln the cvent of unreucnnalle (Jotyy e phoa o S¥triictzon of the
mnprovements secured heveby. as a direct or indirect resuls of energy shottaces, or n |

Lacipal, county, stete. federal
or other gov e : - - a1 : : . . e beerion,
wet governmental law, order, rule or regulation reiating to environmental protectian, SUWAge irentment, coaing,

O cacrgy conservation, or lack of utilities (which includes, but is not linited to, gus. ciectrieity, water and sewage

treatment) or in the event that it reas : i - :
) cvent that it reasonably appears that, upon completion of such mprovements, energy (including

- e— "*' \ - . . “5 w - = - -
all utilities} will not be available in sutticicnt quantities to permit the speration of the project, then, in either of

qﬁglhl em:et;]xts, the entire balance of the principal sum secured by the morigage and all futerest acervued thereon
S without notice become due and payable forthwith at the option of the Lender.

T

Form No, 99/33-22u3 (3/78) _ | T ——
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1.16 Ativivuiion or Sale of Mortgagczf Property. ..o wurrower shall not sell, assign, encumbdi; ol Ctherwise co

vey the Mortgaged Property without obtaining the express written consent of the lender at least thirty (30) days
prior to such conveyance. If Borrower should sell, assign, encumber or convey all, or any part of, the Mortgaged
Property without such consent by Lender, then, in such event, the entire balance of the principal sum secured by the

morigage and all interest accrued thereon shail without uotice become due and payable forthwith at the option of the
Lender.

ARTICLE II . ..

2.01 Event of Default. The term Event of Default, wherever used in the mortgage, shall mean anv one or more

of the following events:
|

(2) Failure by the Borrower to pay as and when due and payable any installments of principal, interest or escrow
deposits; or o

() Failure by the Borrower to duly observe any other covenant, condition or agreement cf this mortgage for
ten (10) days or more; or

(c) Failure by the Borrower to duly observe any other covenant, condition or agreement of the construction loan
agreenment for ten (10) days or more; or

(d) The filing by the Borrower of a voluntary petition in bankruptcy or the Borrower's adjudication as a bank-
rupt er insolvent, or the filing by the Borrower of any petition or answer seeking or acquiescing in any reorganization,
arrangcment, composition, readjustment, liquidation, dissolution or similar relief for itself under any present or {u-
ture {ederal, state or other statute, law or regulation relating to bankruptcy, insolvency or other relief for debtors, or
the Borrower's seeking or consenting to or acquiescence in the agpoimmcnt of any trustee, receiver or hquidator of
the Borrower or of all or any substantial part of the Mortgaged Property or of any or all of the rents, revenues, issues,
earnings, profits or income thereof, or the making of any general assignment for the benefit of creditors or the ad-
mission in writing of its inability to pay its debts generally as they become due; or

(¢) The entry by a court of competent jurisdiction of any order, judgment, or decree ap{?ro?ing_a petition filed
against the Borrower seeking any reorganization, arrangement, composition, readjustment, liquidation, dissolution
or similar relief under any present or future federal, state or other statute, law or regulation relating to bankrupicy,
insolvency, or other relief for debtors, which order, judgment or decree remains unvacated and unstayed for an ag-
gregate of sixty (60) days (whether or not consecutive) fiom the date of entry thereof, or the appointment of any
trustee, receiver or liquidator of the Borrower or of all or any substantial part of the Mortgaged Property or of any
or all of the rents, revenues, issues, earnings, profits or income thereof without the consent or acquiescence oi the
Borrower which appointment shall remain unvacated and unstayed for an aggregate of sixty (60) days (whether or
not consecutive).

({) The interest of the Lender in the property, real and personal, secured by this Mortgage bccoming endanps:-
ed by reason of the enforcement of any prior lien or emcumbrance thereon, so as to cndanger the debt hereby secured.

2.02 Accelevation of Maturity. 1f an Event of Default shall have occurred, then the entive principal amouni of
the indebtedness secured hereby with interest accrued thereon shall, at the option of the Lender, become due wnd
pavable without notice or demand, time being of the essence; and any omission on the part of the Lender to excrois?
such oprion when entitled to do so shall not be considered as a waiver of such right.

203 Right of Lender to Enter and Take Possession.

(a) i an Event of Default shall have occurred and be continuing, the Borrower, upon demand of the fender,
shall forthwith surrender to the Lender the actual possession, and if and to the extent permitted bv law, the Lender

may enter and take possession of all the Mortgaged Property, and may exclude the Borrower and its agents and ¢:a-
ployees wholly therefrem.

(b) Upon every such entering upon or taking of possession, the Lender mav hold, store, use, operate, mansge
and control the Mortgaged Property and conduct the business thereof, and, from time to time (i) make all necessary
and proper maintenance, repairs, renewals, replacements additions, betterments and improvements thereto and there-
on and purchase or otherwise acquire additional fixtures, personalty and other property; (ii) insure or keep the Mort-
gaged Property and exercise all the nights and powers of the Borrower in its name or otherwise, with respect to the
same; (1v) enter into any and all agreements with respect to the exercise by others of any of the powers herein granted
the Lender, all as the Lender from time to time may determine to be to its best advantage; and the Lender may co.-
lect anid receive all the income, revenues, rents, issues and profits of the same including those past due as well as those
accruing thereafter, and, after deducting (aa) All expenses of taking, holding, managing, and operating the Mort-
gaged Property (including compensation for the services of all persons employed for such purposes); (bb) the cost ¢f
all such maintenance, repairs, renewals, replacements, additions, betterments, improvements and purchases and ac:
quisitions; (cc) the cost of such insurance; (dd) such taxes, assessments and other charges prior to the lien of this
morigage as the Lender may determine to pay; (ee) other proper charges upon the Mortgaged Property or any part
thereof: and (ff) the reasonable compensation, expenses and disbursemen:s of the attorneys and agent of the Lender;
shall apply the remainder of the moneys so received by the Lender, first to the payment of accrued interest; then to

tl};araymcnt of tax deposits required in Paragraph 1.04; and finally to the payment of overdue installments of prin-
cipal.

() Whenever all such Events of Default have been cured and satisfied, the Lender may, at its option, surrender

possession of the Mortgzaged Property to the Borrower, its successors or assigns. The same right of taking possession,
however, shall exist if any subsequent Event of Default shall occur and be continuing.

. 204 Receiver. (a) If an Event of Default shall have occurred and be contnuintg, the Lender, upon applica-
tion to 4 court of competent jurisdiction, shall be entitled, without notice and withont regaid to the adequacy of anv
security for ihe indebtedness hereby secured or the solvency of any party bound for its payment, to the appci'nﬁneni

of a receiver to tane possession of and to operate the Mortgaged Property and to collect the rents, profits, issues, and
reventies thereof. \

. “¥n ga - v e v . . ]

(b The Borrower will pay to the Lender upon demand all expenses, icludimg receiver's fees, attornev's fe-s

costs endd agent's compensation. incurred pursuant to the provisions contained in this Paragraph 2.04: and all sooh
expenses shall be secured by this mortgage.

o s . _ | .
= Lender's Power of Enforcement. §f an Fvent of Liefanit <hiall have occurted

- : ; and be continwmne. the Lepd.
may, <oy with or without enty or takinge possession as heveinsbove provided or otherwise pm;--u-?i b e

Sl.lil.:q\ .1 1w or m (:‘(]Uity or any other .ippropri;.ft-:‘* p!‘tr{‘ft*t’.‘d;rlg DY Teneoy f‘.t'} rey o xiforee v inent ol the NOtL or

{}irh{:z:nm(.ﬂ of any rerm thereol or any right, (b) to {oreclose this Jnur't}:.;!;r{é and 1o scll. as an entir v -‘1‘1'}:.1 s::;.li:-tr:!gf‘

ac;.,s;.!:f f:::;.g:, ﬁ}i::i']‘:i]?:ﬁaﬁr:.i ll’s;;?:‘z:;l .1{:'.3 rpzzg?{zlu?i;i:v’[;%nd]_ r’L} ]r:-.) };:]::'.1*;':]1}{,. -'r n t"j‘.'hif‘}' :;_.:..t?d}’ availzble to ‘i:,. et

or T e exercaen of i[._c;'po“,'(\r_t, wif]: Teq ! or such Ill CS, “.;e_ H.-Lll‘:.f‘.'."_l < ._I_..t]\(' !i""'fm f:'lil.hf.‘!‘ }_ﬂ .3!."{‘]1 procecdire
Sprect to entry or tak ng possession, as the Lende LY determane,

=0t Pover of Sale. 1F an Tvent of Defanlt <hall have occurred lenden

- : . may el the Mortguged Properiv s
public »utery o the highest hidder for cash in front of the Cour: Flouse dn. v :

i thie COUNLY where G property ™.

Farr, 7 s sy
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termnis of safe, torethe s wals 4 de vttt o the poosrerte ta e cold, by pu?-ff,h:ff*rn anee a wesk Far thres (54 <.41Ce8-
sive wesks prior o sre sale inowme newspaper pantished et county, end, upan pavieent of the purchase ey,
Lender or any oo coplucttag the sanee for Toate s is carbhorized to execis o the purchaser ac seul sale o deed to
the premises so orciosed. Tendsr oy bid ar sasd sale and parchase said premies, or anv part theveof, 1f e Duzh.
est bidder thesetnr, At the foreciosare sate the SMorsaged Propeo v may b offered for sade and sodd as o whole with-

our tivst otfering i* in any othes wanner or nuy or ofinced for sule and sold 1a @y other mauner Lenddee may <lect.

r .

o

N7 Adpul atioe of Forzeloao: Proceeds. Db proceeds of any foreclosura sale parmuant o Zuagraes 2006 of
Arsicie [ shalt he applied as follows: | .

(2) Firse, to the expenes o f adiog che sale, incduding a reasopably strarnes’s o2 (o such services. ve may
he necessary in the collection of said indebredness or tne foreclosure ot this morigage;

(b) Second, to the repavinent of any money, with interest thereon, which Lender may have paid, or become
- . - .‘ ' ) - . ‘ P .
liable to pay, or which it may then be nacesiary to pay for taxes, insurance, assessments ot other charges, liens,
or debts a2s hereinabove provided;

(¢) Third, to the payn =nt and satisfaction of’the indebtedness hereby specially secured with interest to
date of sale, and to the pavinent of any and all other debts, obligutions and liabilities hereby secured. prin-
cipal and interest, whether such debts, obligations and liabilities be then due or not;

(d) Fourth, the balance, if any, shall be paid to the party or pa}ti’es appearing of record to be the owner of
the premises at the time of the sale after deducting any expense of ascertaining who 1s such owner,

9.08 Lender's Option on Foreclosure. At the option of the Lender, this mortgage may be foreclosed a3 pro-
vided by law or in Equity, in which event a reasonabie attorney's fee shall, among other costs and expenses, be al-
lowed and paid out of the proceeds of the sale. In the event Lender exercises its opuion to foreclose the mortgage 1n
equity, Lender may, at its option. foreclose this mortga e stibject to the rights of any tenants of the _Mortgngp} rop-
ertv. and the failure to make any such tenants parties defendants to any such foreclosure proceeding and to fore-
close their rifhts will not be, nor be asserted to be by the Borrower, a defense to any proeceeclings msttuted by the

Lender to collect the sums secured hereby, or any deficiency remaining unpaid after the fareclosure sale of the Aort-
gaged Property. s - |

2.09 Waiver of Exemption. Rorrower waives ali rights of exemption pertainmg to real or personal progerty as
to any indebtedness secured by or that may be secured by this mortgage, and Borrower watves the benetit ot any
statute regulating the obtaining of a deficiency judgment or requiring that the value of the premises be set aff a2zainst
any nart of the indebtedness secured hereby. - T

2.10 Suits to Protect the Morvizaged P:-:;p.?r'hi. The Lender shall have power () to iustitute and maingaen such
T . . | t - _ s 4 - -y ] gy Mot 3 © ey gy
suits and proceedings as it way deem expediznt to prevent any impairment of the Mortgaged Proparsy Dwoanv acts

- . ¥ - ) * "-}‘ ‘ - v
which may be unlawful or any violation of the mertgage, (D) to proserve or protect its interest in the: Norrgaged
Proyperty and in the income, revenues, reats and profits avising therefrom, and (¢} o restrain the enigrreman: ot or

comnliance with any legislation or other govermmeatal enactment, rule or order that may be unconstitutinral or
otherwise invaltd, if the enforcement of or compiiance with, such enactment, rule or order would impatr rlie scturnty
hersander or be prejudicial to the interest ot the Lender.

211 Borrower to Pay the Note on any Deferdt in Favment; Applicalion of Moneys by Lender. I aehvals shall
be riode in the payment of any anmount due undeg the note, mortgage, O copstruction boan agreentong, ey upon
dernacad 0F the Lender, the Borrower will pay to tha Tender the whole amount aue and pavoble wpler 2 note;
amid in coe the Dorrower >hall fail to pay the saiae forthsvith upon sucn demand, the Lender shal® B oprlied to
sne for and to recover judgniene {or the whole amount so due and unpaic together with costs, which sbhall fviade the
reasonable compensation, expenses and dishursements of the Lender’s agents and attorneys.

219 Delay or Omisvion No Wareer, No deiay or omission of tiic Lender or ot any holder of the nots to exareise
any righ:, power or remedy aciramy upen any defanle shall exbaust or tmpair any such right, power ot remyedy or
sheil he construed to be a waiver ot any such default, or acquivscence therein; and every rvight, power and remedy

given by tiis mortgage to the Lender may be exercised from time to time and as often as may be deemed onxpedient
by the Lender. | |

2.13 No Wauvter of Ong Defauwlt to dffect dnother, ete. No waiver of any de-faalt heremiuder sinald #xisnd to or

shall affect any subsequent or any uthér then existing default or shall impaic any righes, powers or remedies con-
sequent thereon. ’

1f the Lender (a) giants forebearance or an exrension of time tor the paviment oF any suws secured berehv; (b)
takes other or additional secnrity ¢or the pavinent thereol: (€) watves or does not exercrse any righe sraneed her=in or
in the note; {d) relesses any pare ot rhe Mortgaged Pronerty from the lien of the mertenoe or otherwise chanmpes any
of the terms of the note or mortgge; (o) consents to the filing of anv map, plat or replat thereof; (6 consents to the
granting ol any eascment therecn; or (g) makes ov consents to any agreement subordinuting the len or chupgs here-
of, any such act or omission shall not release, discharge, moadify, change, or affcct the original liability under the note,
mortgage or otnerwise of iiie Borrower or any subscquent purchaser of the Mortghed Property ov any part thereof,
or any maker, costguer, endorser, surety or guarantor: nor shall any such act or omisston preclude the Lender from
EXCrcisng any ripnt, power o privilege hercin granted or inicaded to Le granied in the event of any othor default
then made or of any subsequent default, nor, except as otherwise expressly provided in an instrumeat or imstrizments
cxecuted by the Lender shall the ien of this wnortgoge e altered therehy, In the event of the sale or traasfer by op-
eracion of law or otherwise of all ar anv pact ot the Maorrgaged Properiy, the Leuder, without notice to any pr:'rson
or corporation 1f hereliv authorizod and empowered to deal with any soch vendee or transteree with reference o the

: > . . = biver 1av-1s. . \ g b ety 33t a . e . : PR
Mortgaged Property or the indebtedness secured herehy, or with reference to any of the terms or condinoes oreof,

as fully and to the same extent as i aight deal with the original pardies hereto and without in any wav relesiog or
discharging any of \be Dabilives o undertakings hereunder.

f) i . o Bl A .'Ir . P 1111-‘ PR Ry , b B o h : N - * : . H -
2 Duscantinicinee of Orvoceedingy—-Position sb Parties, Restorel 1a case the Leuder shall Have prov eeded to
- | ' T 1"1.' yad- . . - b Ty ‘ PEALY PR -3 - ol . - - y
entorce any .r:ght 0 1.{111::.{1; ander this mortgrge by foreelesure, entry or otherwise, amd such proceedings shall have
Y oy ' » g ¢k ) ¥ - “ . ’ ' oy o - - . o .
been (IIBCDHIHHILEI ar ahanaoned tor aav reason, o shall Lave been deomaped adversely 1o the Leonder, then zod in
' ' o re bR piratari s . : . - . - . o b . * -
every such case the Borrower and the Londer shall be pescored to ihein fyomes postttons anid rights hereatuder, and all

rgnis. powers and remadies of the Lender shall contiane - s if no suchi procecding bas been takew
‘.} s }f't'}'} '-.l-' BRI ' ,~r"-r‘.l' ™ - . ' - R B ~re - ' 1 ’ Vo
<10 Remedioy Crsaclarcoe. No vighi, power, or canedy conlened Loproii b tstived ter s Londes by wias aiort-
y = ] ’ oy ‘u £ . : - : -gFuat = TAN RS T .F - * . - L b .
g}dgt.' lis mtend::d to be exclusive of 4.-.1;1}’1:;;11}. power or remedy, but e and every seeh visht, power and rewmedy
shall be Cllnlu.;tt‘!‘. ¢ ;.mr;l f‘rmrur!t‘rzt :mf..; “» !It. Py addinisn tny ANy othey !"I{:';:‘t?, VWY and rc'm:ﬂdy giw:u hareunder
or now or hereatrer existing at law or iu cguity or by statute.

F{Jfﬂl NO- 99!33-“‘“' rnr"rs)
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3.01 Successors and Assigns Included in Parties. Whenever in this mortgage one of the parties hereto is name.

or referred to, the herrs, administrators, executors, successors and assigns of such party shall be included, and all
covenants and agreements contained in this mortgage by or on behalf of the Borrower or by or on behalf of Lender
shall bind and inure to the benefit of their respective heirs, administrators, executors, successors and assigns, whether
so expressed or not. '

3.02 Headings, ctc. The hesdings of the articles, sections, paragraphs and subdivisions of this mortgage are for
convenience of reference only, are not to be considered a part hereof, and shall not limit or otherwise affect any of
the terms hereof.

3.03 Gender, ctc. Whenever the context so requires, the masculine includes the feminine and necuter, and the
singular includes the plural. ' S +

3.04 Jnvalid Provisions to Affect No Others. In case any one or more of the covenants, agreements, terms or
provisions contained in this mortgage or in the note shall be invalid, illegal or unenforceable in any respect, the
validity of the remaining covenants, agreements, terms or provisions contained herein and in the note shall be in no
way afiected, prejudiced or disturbed thereby.

3.05 Lien on Personal Property. This mortgage creates a lien on the personal prorerty of the Borrower located
on the Mortgaged Property and it shall constitute a security agreement under the Alabama Uniform Commercial
Code or other Jaw applicable to the creation of liens on personal property. Borrower covenants and agrees to exec'te,
file and refile such hinancing statements, continuation statements or other documents as Lender shall require from
time to time with respect to such personal property. If an Event of Default occurs, the Lender shall have all rights
and remedies of a secured party under the Alabama Uniform Commercial Code.

3.06 Conflict in Loan Documents. In the event of conflict in the terms of any provision in this Mortga%e, the
Note, or the Construction Loan Agreement, the terms of the provision most favorable to the Lender shall apply.

IN WITNESS WHEREOF, Borrower has caused this instrument to be executed as of the day and year first above
written. | .

ATTEST:

. - By
Tts | Its

WITNESS: 7
— ik

rances J

alll

(/74

o - -l »
lalker

ey ey P ety sl -— PPl S, ¥ e e g . A e ey il il T i el il i e e e i e —— [ S ———

Harold R. Walker

- - Sy =i e sl— -

CORPORATE ACKNOWLEDGMENT

STALS ir
COUNTY O¥F

Y o, a Notary Public in and for said County.dn said State, hete-
by certify that
whose name as : ) e e ey
a corporation, is signed to the foregoing Mortgage and Security Agreement, and who is known to e and known to

be such officer, acknowledged before me on this day that, being informed of the contents of the Mortgage and Se-

curity Agreement, he executed the same voluntarily on the day the same bears date for and on hehalf of the cor-
poration.

- e W _—-—F-——_—h_-_ﬁ-ﬁn--rw_“-m_‘q'

W gl gy ™l pal-S eyl &-m—y T a—— - Ny P St -y~ el el D f e lrerem— ey e———— P ———

Given under my hand and officiai seal this the

N

day of

—_— 19

s . g e - e e e —— e ——— i e

Notar; Public

My commission expires:

INDIVIDUAL ACKNOWLEDGEMENTS

STATE OF ALABAMA
COUNTY OF JEFFERSON

1 _the undersigned a Notary Pubiic in and for said County j id Stat _
by certify that Harold R. Walker and Frances J. riy»la]ker 1 id County in said State, here

e .

. ———— »

whose name is signed to the foregoing Mortgage and Security Agreement, and who is known to nue, acknowlaiged

before me on this day that, being informed of the contents of the Mortgage and Security Agreement, he executed the
same voluniarily on the day the same bears date. T

G.ven under my hand and official seal this the ____ <2th day of __ , March - ., 19 61
. ' PR T ' |
g_l“&bm, WAL kMR

My commussion expires: __ L ,/ 1_L'/_.3___5_.*

e gl et ey k. o . S gl B, -

COUNTY OF

] ]
- H‘ﬁ ——— = L L R Y n, sy oy TR oy [ IS I FI

) T . v v - } . . - v ) . . - “n . . .
,_ e i et e N OLAYTY PUblie In 2nd tor satd Countv in said State, heres
by ¢erivfv thae !

A pal PELEE o= g ey -
o il e I s s N L Sl v, el e — - e e R dly e e i e O ——— R

TP e e A— WA S A Sl iy R e n o —_ — . —————

- -“-_._q-*-‘.h Sl m mly e, il -, - - .

whose 1uane 1 Sroned o the toregoing Moryraee

«nd Securitv Aevecoiend, and who s knew vk Ted e
befos o v on 13- dzy that vreine informed ©f the contents of f‘wt}Mm{gv;ﬁ Aand qcl{f)u:"i[}-l\c:;;:*r:::' r:i]{;umc];];rm‘c;ﬁd
sam: oluntarle on the day the sae bears date. R | cu ¢

Coven vivder my hand and ofticial ezl this the L Gav o 1G
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SCHEDULE "'A"

19810407000037860 Pg 7/7 .00
Shelby Cnty Judge of Probate,fL

BARCEL - 04/07/1981 00:00:00 FILED/CERTIFIE

arts of the Norimwest aquarste  of Northeast quarier énd the Northeast ararter
of Nortﬁwest quarter, Section 23, Townshin 21 South. Ranqge 3 Mest, Skeliy
wounty, Alabamna, said parts bzing more particularly described as follows:
Beginning at the northwest ccrner of the Morthwest quarter of Northeast
quarter~ of Sai1d  section. run east along the north line of said section

for a distance of'256.07lfeet, thence turn an angle to the riaht of 83 daqrees
21 minutes and run southerly for a distaﬂce of 286.26 feet, thence turn an
angle to the right of 91 degrees, 00 minutes and run westerly for é ci1scance
of 831.00 feet: thence turn an angle to the riaht oF 9N dearees and run
northerly for a distance of 295.58 feet to a point on the north line @f said
section, thence turn an angle to the right of 99 degrees, 39 minuytes and run
along the north line of said section for a distance of 589.98 feat b Lhe point
of beginning. .

Sttuated 1n Sheibv County, Alcoama.
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LOLS iR, ¢, 3R, Sy oand 94, Slock 4, i baeraod

Forest ELstates, Fourth Sector, Unit VI, except Lots 7 and 8, Btack 2. said

'

resurvey recordec in Man Book 107, Page 5, in the Probate 0ffice of JoSferwon

County, Alabama.

Situated in Jefferson County, Alabama.
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