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AMENDMENT TO SETTLEMENT AGREEMENT

%_mﬁmﬂmw

THIS AMENDMENT TO SETTLEMENT AGREEMENT dated November 9,
1379, made and entered into between and among Chambers
Realty Company, a corporation, Chambers Realty Company - East,
Inc., a corporation, Red Carpet Homes, Inc., a corporation,
Trade~A-Home, Inc., a corporation, Reélty World, Inc., a
corporation, Gallery of Homes, Inc., a corporation, Chambers
School of Real Estate, Inc., a corporation, and Chambers
Guaranteed Homes, Inc.; a corporation, Dial?A“Home, Inc., a
corporation, (all of the foregoing corporations are herein-
after collectively referred to as the "Corporations"), and
Three C's, a general partnership, and Triple C Company, a
general partnership, (both-of the foregoing partnerShips

peing hereinafter collectively referred to as the "Partner-
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ships"), and Steven E. Chambers, an individual, (hereinafter

referred to as "Chambers"), William Martin Clem, an individual,
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(hereinafter referred to as "Clem"), and Charles A. Corsentino,

an individual, (hereinafter referred to as "Corsentino"):

WITNESSETH:

WHEREAS, the parties entered into a Settlement Agreement
on November 9, 1979 (the "Settlement Agreement") in order to
effectuate the withdrawal of Corsentino as a stockholder of
the Corporations and a partner of the Partnerships; and

WHEREAS, the parties desire to amend the Settlement

Agreement to provide for certain matters which, as they have

rivtually discovered, appear to be necessary to carry out the

curpose of the Settlement Agreement,

NOW, THEREFORE, these premises considered, the parties
hereto do mutually covenant and agree as follows:

I. The Settlement Agreement is hereby amended to add

the followirng as paragraphs 8, 9, 10, 11, 12, and 13 thereof:
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3 . azmeﬂt of Common Expensee Under Settlement ﬂdfﬁEWEmﬁ.
The eartlee hereby ratlfy and aopruJe the ”ategorlee and
emounts of ant1c1pated eemmon exPensee for the develeneene_

of Nottlngham Subd1vxslon as refletted en FXhlblt "C“ to the

'aettlement Aqteement, the ant1c1patedcemmen expensee For
the developnent of the proposed AltadenaWeede uﬂdeVlSIOﬁ
as reflected Qn'Exnibit "D O the Settlement,Agreemeet, and
the anticipated common expenSes fof thedeVeIOPment ef the
Eaglewood Subdivision as reflected en Ehhlblt “E“ to the
Settlement Aqreement. In the event that any party to thls
Agreement should 1ncur and pay the full amount of any exgemee
1tem whlch ie te befshered by the pertlee1under the terme
and COndlthHS oF the Settlement Agreement and euch party
shall be eetltled to relmbursement thereunder, (herelnatter

'referred to as the "Relmburaed Party“), the procedure for

.
o |
C:j relmbursement shall be. as follows~
ot . L
};; (a) The Relmbursed Party shall present for telmhureem
A -
>~ o _ _
o ment a copy of the 1nvolce and ev1dence of payment
= - thereof to the party agalnet whom euch relmbnrqement is
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requlred (the “Reimburelng Partv"} - The.Relmburslng
-Party shall pay hlS proportlonatt ehare ef the ameunt

of the 1nv01ce to the_Relmbursed Party ln Cash W1th1n

thlrty days efter presentatlen of the xnvozce.

(b) If no relmbursement 15 made withln thlrty

days after eueh preeentatlon or lf the relmbureement 1s

contested by the RelmburSLHg Pertf, the Relmbureed
Party shall submlt the 1nv01ce te K, B. Weygand &
Associates, Civil Engineers end LandSurveyors, 2130
Highland Avenue, Room 300~A, Birmingham, Alabama 35205

(the "Engineer“) Upon recelpt of the invoice, the

Engineer shall verify 1n wrltlng that the expendlture-

-represented by the 1nv01ce 18 w1th1n the scepe of the
6evelopment expenses which the partxes have agreed are
Common expenses under the terme and cendltlons of the

Settlement_egreement. The Re1mburseé party shall




thereupon submit the invoice. and written'verificatipn

of the1Engineer to Birmingham Trust National Bank, 112
North 20th Street, Birmingham, Alabama 35203, Attention:
James F.'Currie, Jr., Mortgage Loan Officer, which

shall have the authority, 1n 1its sole discretien, to

pay the amount claimed for reimbursement to the Reimbursed
Party by advancing an amount equal to the claim for
reimbursement as a secured loan to1the Reimbursing

Party under the line of credit established in connection
with £he division of property and liebilities as con-
templated in the Settlement Agreement. 1In the event
'that the Bank desires1to advance the amount necessary to
cause relmbursement of the Reimbursed Party, the Reim-
bursing Party agrees to cooperate with the Bank and to
execute any and all instruments and documents required

by the Bank in connection with such advance to the

:E? Reimbursing Party.. The procedure set forth herein is

Ei% 1n addition to, and not in lieu of, such other rights and
E;: remedies as may be provided by law to the Reimbursed Party.
- (c). Except as provided in paragraph 9 below, no

% party shall be required to reimburse another party fer

expenses which wheh added to the aggregateamount of

expenses previeuely incurred and paid in the applicable

category would exceed the total amount of estimated and
incurred expenses ofrsuch category as reflected 1in the
eehibits to the Settlement Agreement.

9. Access to Altadena Woods. 1In the event that
Corsentino shall cause the release of all, or any portion,
of the property described in Exhibit "A" as being situated.
in the proposed Altadena Woods Subdivision from the existing
perchase mOney mortgage ahd shall desire to develop such
property under a reasonable plan.ef development which reguires

the construction of the access road(s) proposed in the most

recent survey prepared by K. B. Weygand & Assoclates prior

tc this Amendment Agreement, Corsentino shall have the right
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to construct the said accessrgad{s)andté incur and pay

the cost ofconstru;LiOntheteofﬁubjﬁéttoreimbu:semantas
nrovided in this paragraph9oftheSettlement queemeﬂtés
amended. The cost ofcbnstruCtion of the access roadfs) to
theboundaty of the first”sectorofthegroPQQe&Altaﬁema
W@ods-Subdivision shall be deemed to be a common development
expense of théparties undér subparagraph 2(a)(ii) of the
Settlement Agreement and the cost of construction of the
access road(s) on the property of RedlcarpetHomes,Inc.;

or its successoréand assigns, shall be at the expense of
ChambersahdClem'as héreinprOﬁided.Corsentinoéhall be
entitled to prompt reimbursement for two-thirds of the cost
of such construction incurred as a common expense as provided
in the Settlement Agreement as amended by this Agreement and
for the full amount of the cost of construction incurred at
the expense of Chambers and Clem as provided in thils Amendment

Agreement. Chambers, Clem ahd-ﬁed_Carpét Homes, Inc., their
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successors and assigns, shall each fully cooperate with

Corsentino in the construction of said access road(s),

RO

including the execution of such legal documents as may be
necessary toallowCorsentinotoconstructtheacceésread(s}
on that portion of the property owned by any of them.  It i5
recognizedby.thepartiesthattheamouht of the anticipated
cost of the access road(s) as reflected on Exhibit "D" to the
Sattlement Agreement contemplates only the construction of .
said access road(s) to the boundary line of the first sector
of the proposed Altadena Woods Subdivision which is to'bé -
incurred as a common expense and that tc Eﬁe éxtent that
Corsentino causes construction of an'access road(s) across
the property of any of Chambers, Clem, or Red Carpe£ Homes,
Inc. by reason of such persons not having previously developed
said property or otherwise, Corsentino.shallbeéntitledto
réimbursement Qf'the reasonable expenses for such construction
as herein provided although the aggtegage émount Qﬁ,su¢h _

expenses may exceed thé-aqgregate.anticipated cost for the
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access road(s) as reflected on Exhibit "D" to the Settlement
Agreement., | . -

10. Finder's Fee Litigation. Chambers, Clem and
Corsentino agree that each shall be responsible for one-
third of any liability incurred by them, or any of the
Corporatibns or the Partnerships, as a result of the claim
for commission or finder's fee by Raiford Ellis in connection
wilith the purchase and Sale of the real property constituting
the Altadéna Woods Subdivision. Each party shall defend or
settle his pro rata share of such claim at his sole expense
and with counsel of his selection; provided, however, in
such defense or settlement of any portion of the claim, each
party shall cooperate with and assist the other parties to

the maximum extent reasonably possible and no settlement

with Ellis by any of the parties shall have any binding

affect on the other parties.

11. Access to Financial Records. It is recognized by

the parties that Corsentino will require the use of the

books and records of the Corporations and the Partnerships
after the closing 1in order to trace transéctidns’and verify
charges and claims against1him under the Settlement Agreement.
it 1s further recognized that Corsentino may requiré the use

-of sﬁch books and records for rerorts and:other information

to be supplied to various federal, state and local govern-—
mental agencies, including the Internal Révenue Service,
Accordingly, it is agreed that Corsentino and his representa-
tives shall have access to said books znd records ffom‘time

to time during business hours for purposes cf copying and
inspecting the same, and Chambers and Clem shall b00perate

with Corsentind or his representatives by causing the employees
¢{ the Corporations and the Partnerships to devote a reasonabile

time and effort in locating the applicable books and records

thereof, or portions therefor, at no charge to Corsentino.

Further, Chambers and Clem agree to cause the Corporations

and the Partnershimps to furnish Corsentino all necessary
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reports for federal and state income tax purpeees, Lm ordey

to allow Cersentlne to tlmelwltlle th federal and state

income tax return.

12. Repazmentof LoahtoRed Carpet Heﬁeeglherjwpen
demand fer'repayment byanyeuchpersons,Ghamhers am@-Clemt
agree to use-their beet efforts to Cauee_Red Carpet Hem@s,
Inc, to repay the amount of 1ndebtedneeeof Red Carpet '
Homes, Inc. to Anthony Corsentlno ($10 000 OO), Mlchael
Northlngton ($5 OOO 00) and Frank Tombrello ($5 DOO Q0)
which was lncurred 1n connectlon wlth the purchase ef

Chestnut Downs to the extent that there 1s cash avalrable

for such repayment.
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13. Accountlng Fees for 1979 . ThEQartiesagree that
Corsentino shall be requ1red to relmburqe the other eartles'
to this agreement for feeq for aceogntrng eerVLces for 107%
1n the aggregate amount of SlGB 33 whlch shall represent the
full amount of relmbursable accountlng fees te be paid by -

Corsentino under.the Settlement Agreement;

II. The'Settlement:Agreement shall befferther amended
by deleting paragraph 4(a) in its entirety'and“substitetimg

in lieu thereef the'fo_llowing:

-I-uu.ul—--hl—ll-

g, Effectlve Date of the.Traneattlons and Cloelﬁg.
t (') The effectlve date of the traheactlens centemplated'
hereby shall be August l, 19?9 The CIDSlng of the aferesalé
trarsactlons ehall take placeat9 OO Q!CIOCK A M* at the I
offices of Corley,_Moncus, Halbrooks & Go:ngeln Blrmtngnam,
Alabama, on January 4, 1980 or such other time and place as

may be mutually agreed to by the partles (the "Closing

Date").

III. Ratlflcatlon of Settlement Agreement. Each of the

under51gned parties does hereby ratlfy, conflrm and approve
all of the terms and COHdlLlOﬂS contained in the Settlement
Agreement dated November 9,'1979,.as amendeé by thls Agree—

ment.
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IN WITNESS WHEREOF? the parties hereto have duly executed

o "‘
this Agreement this 'U day of(f) AV RAN, 1980.

CHAMBERS REALTY CéaPANY INC.

INC.

Tts /}’

;_' AT

- TRADE~A~-HOME, INC,

REALTY WORLD, INC.

Y ﬁg

ItS M’p

GALLERY OF HOMES,

%/ 27

CHAMBERS SCHOOL OF REAL
ESTATE, INC.

7

ILSL)F#'
CHAMBERS GUARANTEED HOMES INC.

L G

Its b“?
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BY

Its Cpe s

THREE C'S, a;general partnership

TRIPLE C COMPANY, a general
partnership
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/F A parcel of land situated in the southeast 1/4 of Section 4, Township 19
Shuth, Range 2 West, Shelby County, Alabama, and being more particularly

described as follows:

‘ Regin at the southeast corner of said Section 4, and run thence in a
northward direction along the east line of said section for a distance
of 1715.00 feet: thence turn an angle to the left ol 67° 00' and run in
a northwesterly direction for a distance of 251.0 feet; thence turn an
snule to the left of 36° 40 27" and run in a southwesterly direction

~ for a distance of 91.08 feet: thence turn an angle to the left of 14©
e i 30 33" 41d Tun southwestwardly 135.0 [eet;-thence turn‘an-angle to the
right of 51° 00' and run northwestwardly for a distance of 235.0 feet;
thence turn an angle to the left of 90° 00' and run southwestwardly for
4 dicstance of 210.00 feet: thence turn an angle to the right of 90° 00'
snd run in a northwesterly direction for a distance of 30.0 feet; thence
turn an angle to the left of 90° 00' and run southwestwardly for a
distance of 200.0 feet; thence turn an angle to the left of 13° 00' and
vun in a southerly direction for a distance of 300.00 feet; thence turn
an angle to the left of 182 00' and run in a southerly direction for a
distance of 240.00 feet; thence turn an angle to the right of 779 00"
and run in a southwesterly direction for a distance of 195.0 feet;
thence turn an angle to the right of 11° 00' and run in a westerly

Cdirection for a distance of 175.0 feet; thence turn an angle to the left

af 920 30' and run in a southerly direction for a distance of 250.0 feet
ts a point on the north right-of-way of a proposed road which 1is in a
~.rve concave southward, said north right-of-way has a radius of 330.0
feot and a central angle of 51° 00'; thence run southwestwardly along
‘he arc of said north right-of-way line for a distance of 45.12 feet to
‘he end of said curve: thence deflect left from the chord of said arc
639 55" and run southwardly and radial to the end of said curve for a

e distanc of 278.0 feei; tlence tura an angle to the right of 429 00 and
. . run southwestwardly 60.0 feet; thence turn an angle to the right of 50°

00' and run southwestwardly 270.0 feet; thence turn an angle to the

1eft of 692 17' 20" and run in a southerly direction for a distance of

! 106.79 feet more or less to a point on the south line of said Section 4

wirich is 1391.73 feet west of the southeast corner of said section;

rhence run 1391.73 feet eastwardly along the south line of sald section

to the point of beginning. - Said parcel contains 40.675 acres.
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