70{/

AMENDMENT TO SETTLEMENT AGREEMENT

THIS_AMENDMENT TO SETTLEMENT AGREEMENT dated November 9,
1979, made and entered into.between and among Chambers
Realty Company, a corporation, Chambers Realty Company - East,
Inc., a corporation, Red Carpet Homes, Inc., a corporation,
Trade—-A-Home, Inc., a corpotation, Reelty World, Inc., a
corporation, Gallery Qf Homes, Inc., a corporation, Chambers
School of Real Estate, Inc., a corporation, and Chambers
Guaranteed Homes, Inc., a corporation, Dialéh—Home, Inc.,, a
corporation, (all of the foregoing corporations are herein-
after collectively referred to as the "Corporations"), and
Three C's, a general partnership, and Triple C Company, a
general partnership, (both of the foregoing partnerehips

being hereinafter collectively referred to as the "Partner-
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shlips"), and Steven E. Chambers, an individual, (hereinafter

referred to as “"Chambers"), William Martin Clem, an individual,

ROOK

(hereinafter referred to as "Clem"), and Charles A. Corsentino,

an individual, (hereinafter referred to as "Corsentino"):

WITNESSETH:

WHEREAS, the parties'entered into a Settlement Agreement
cn November 9, 1979 (the "Settlement Agreement“) in order to
effectuate the withdrawal of Corsentino as a stockholder of
the Corporations and a pa:tner of the Partnerships; and

WHEREAS, the parties desire to amend the Settlement
Agreement to provide for‘certain matters which,'as they have
mutually disCovered,-appear to be necessary to carry out the
ryrpose of the Settlement Agreement,

Now,iTHEREFORE, these prem;ses coneidered,'the parties
rereto do mutually covenant and agree as ﬁollows:

I. The Settlement Agreement is hereby amended to add

the following as paragraphs 8, 9, 10, 11, 12, and 13 thereof:
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3.  Payment of Common Ebxpenses Unde; Settlementgiggemem§5r

The partie S hmréby ratify and anprﬁaéthecategoriesaﬂd -
amounts of ant1c1patmd rommon.eXpenses fot khe develcpwﬂm

of Nottlngham Subdlv151on as weflected dﬁ Exhlblt “CcH t@ the
3ettlement Agreement, the ant1c1pated‘commmnexpenses for
the development'of the proposed altadena Woods Subdivision

as reflected on Exhibit "D" to the Settlement Agreement, and
the anticipated common expenses for the development of the
Eagléwood‘SubdiviEionas reflected on Exhibit“E"tolthe
Setﬁlement Aqrﬂement. In the eventthatany partytd'this
Agreement should 1ﬁcur and pay th@ full amount of any exg

1 tem whlch is to befshared by the partléahunder the térma
and:COndltlons of theoettlement Agreement andsuchpart}

shall be entitled.tb reimbursementthéreundér, (heteinafter_

referred to as the "Reimbursed Party"), the procedure for
reimbursement shall be_as'folldwéi

{(a) The_Réimbursed'Party shall present fcr_tEimburﬁe-
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ment a copy of the invoice and evidEnCefOE paYment

> . thereof to the party against whom such reimbursement is

requirea (the*Reimbursing'PartQ“};TheReimbursing
Dartyshall pay hl% proportlonathqhare of the amount
of the 1nv01ce to thﬂRelmbursed Partyln caéh w1th1n'
thlrty days after presentatlanof thelnvalce.
(b) If ﬁo relmbursemenL 15 made.w1thln thlrty
dayﬁafter such presentatlonor 1f the'relmbursemént 15_

contested bythe Relmbuf51nqpartj,.the Relmburqéd
Party shall submlt-the invoice to K! Ef Weygand &
Associates, CivilEngineersandLandSurveyors, 2130
Highland Avenue, Room 300-2, Birmingham, Alabama 35205
{the "Engiheer"). Upon receipt of the invoice, the
Engineer shall verify in writing that the expenditure
represented by thé’invoice is within the SCOPQ'GE the
8evelopmeﬁt expénses which the parties have agreed are
Commonexpenses under the terms énd condltlons of ‘the

Settlement_hgreemeht. The Relmbursed party shall




thereupon submit the invoice and written‘vérification

of the Engineer to Birmingham Trust National Bank, 112

North 20th Street, Birmingham, Alabama 35203, Attention:
James F. Currie, Jr., Mortgage Loan Officer, which

shall have the authority, in its sole discretion, to

pay the amount claimed for reimbursement to the Reimbursed
Party by advancing an amount equal to the claim for.
réimbursement as a secured loan to1the Reimbursing

Party under the line of credit established in connection
with-the division of property and liabilities as con-
templated in the Settlement Agreement, In the event

that the Bank desires_to advance the amount necessary to

cause reimbursement of the Reimbursed Party, the Reim-

bursing Party agrees to cooperate with the Bank and to
execute any and all instruments and documents required

by the Bank in connection with such advance to the

:ES Reimbursing Party.- The procedure set forth herein is

Céé - 1n addition to, and not in lieu of, such other rights and
EE% remedies as may be provided by law to the Reimbursed Party.
- (c)r Except as provided in paragraph 9 below, ﬁo

E party shall be required to reimburse another party fdr:

expenses which when added to the aggregate amount of
expenses previously incurred and paid in the applicable
category would exceed the total amount of estimated and

incurred expenses of such category as reflected in the
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exhibits to the Settlement Agreement. ' | .
f.
9. Access to Altadena Woods. In the event that :

Corsentino shall cause the release of all, or any portion,

Of the property described in Exhibit "A" as being situated

1n the proposed_Altadena Woods Subdivision from the existing
pﬂrchase money mortgage and shall desire to develop such
property under a réasonable plan of development which requires
the construction of the access road(s) proposed ih the most

recent survey prepared by K. B. Weygand & Associates prior
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t¢ this Amendment Agreement, Corsentino shall have the right
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to construct the said aCCQSS'rOad(ﬁ)'and“tD inc&r and pay
the cost of COHSLru,hlon thﬁreof subject tm rewau setﬁwt as

nrOV1ded 1n thg paragraph 9 bf the Gettlement aqreemEﬂtas
amended The-cast of-censtru¢tion of thn accagg-rma&€%¥ ta
the baundary of the flrst sector of tbepropased Altﬁdena
Woods SUblel%lOﬂ Shall be dﬁemed tc be a coﬁmon develepﬁent
expense of thé parties under subparagraph 2(a)(ii) of the
Settlement Agreement and fhe cost ufconstruction of the
access road(s) on the property of Red'Cérpet Homes,"tnc.;

or 1its successorsfand assigns,shallbeattheexpensemf
Chamberq and Clem as.hérein prOV1ded Corsehtinoéhall be
entltled to prompt relmbursement fot two.thirds of tne.cost
of such constructlon lncufred as a commonexpénse asprewlded

in the Settlement Agreementasémendedbythis Agreemeat'ahd

for the full amount of the cost of construction incurred at

theexpenseof‘ChambersandClemasprovidedinthisﬁmendment
Agreement. Chambers, Clem and Red Carpet Homes, Inc., their
SUCCessors and assigns, shall each fully cooperate with
Corﬁenfinéin the construction of said access road(s),
including the execution of such legal documents as may be
necessary toallowCorsentinotoconstructtheacceésroad(s}
on that portion of the property owned by any of them, It is
recognized by the parties that the amount 6ftheanticipatad
coét éf”the access'road(s)asrefléctedOn‘Exhibit “Dﬁ to *hé
aettlement Agreement cantmmplatmaanly tﬁé-céﬁstruatlan of

sald'aCCQS$ rQad(s) to the beuﬁdary Llne of tha flESt .ector

~of the proposed_Altadena Woods.subdlvlslon which 1s to be

Lncurred as a common expehsé and that to Ehe éxtent that
Corsentino causes construction of an access road(s) across

the property of any of Chambers, Clem, or Red Carpet Homes,
Inc. by reaSon_of sﬁch persons not having previously developed
salid property or otherwise, Corsentino shall be entitled to
réimbursement Qf'the reasonable expenses for such construction

as herein provided although.thé aggregate amount of such

expenSes_may-exceéd-thé-aqgregate-anticipated cost for the
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access road(s) as reflected on Exhibit "D* to the Settlement

Agreement.
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10. Finder's Fee Litigation. Chambers, Clem and
Corsentino agree that each shall be responsible for one-
third of any iiability incurred by them, or any of the
Corporatibns Or the Partnerships, as a result of the claim
for commission or finder's fee by Raiford Ellis in connection
with the purchase and sale of the real property constituting
the Altadena Woods Subdivision. Each party shall defend or
.aettle his pro rata share of such claim at his sole expense
and with counsel of his selection: provided, however, 1in
such cefense or settlement of any portion of the claim, each
party shall cooperate with and assist the other parties to
the maximum extent reasonably possible and no settlement
with Ellis by any of the parties shall have any binding
affect on the other parties. .

11. Access to Financial Records. It is recognized by

the parties that Corsentino will require the use of the

bocks and records of the Corporations and the Partnerships
after the closing in order to trace transéctiOnS'and verify
charges and claims against him under the Settlement Agreement,
It 1s further recognized that Corsentino may require the use
-of such books and records for regorts and'other information

to be supplied to various federal, state and local govern-
mertal agencies,'including the Internal Revenue Service.
Accordingly, 1t is agreed that Corsentino and his representa-
tives shall have access to said books and records ffom'time

to time during business hours for purposes bf copyling and
inspecting the same, and Chambers and Clem shall bdoperate

with Corgentiné or his representatives by causing the employees
¢I the Corporations and the Partnerships to devote a reasonable
time and effort in locating the applicable'books and records
thereof, or portions therefor, at no charge to Corsentino.
Further, Chambers ahd Clem agree to cause the Corporations _ :

and the Partnerships to furnish Corsentino all necessary ' :
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reports for federal and state income tax purpeses, irn ardsy

to allow Coreentlno to tlmelw'tlle th federal and stata

income tax return.
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12. Repazment ef Loan to Red Carpet HOWﬂﬁ,;Iﬁﬂs_;ﬁ@Oﬂ

demand for repayment by dny such pereone, Chambets and Clem

agree to.use-their best efforts to Cauee_Red Carpet Humes,
Inc. to repay the emount of 1ndebtednees‘ef Red Carpet '
Homes, 1Inc., to Anthony Corsentlno ($10 000 00), Mlchael
Northlngton ($5 000 00) and Frank Tombrello ($5 000 Q)
whlch was lncurred in connectlon Wlth the purchase of

ChesLnut DOwWNns to the extent that there 15 cash aval Iable
for such repayment.

13, Accountlng Fees for 1979 The paftiee7agtee that

[ S PO ——— R Syp—

Corsentino shal1 be requlred to retmburse the other eartles '
to this agreement for feee for accountlnq seIVLcesfor 1974
in the aggregate ameunt of $1Q3 33 whlch ehall represent the
full amount of relmbursable accountlnq fees to be paid by -

Corsentino under the Settlement Agreement;
II. The Settlement Agreement shell'beffetther amended
by deleting paragraph 4(a) in its entiretyend'substituting

in lieu thereof the following:

4. Hffectlve Date of the Tranqattlons and Cloelﬁq.

m.—.—j—-——-ﬂ—.ﬁhﬁn i

' € ) The effectlve date of the transactlens centemplated

hereby shall be Auquet 1, 1979 The c}oelhg ef t%e aferesalﬁ

ttansactlons shali take place at 9 OO o CIQCK A. M et the

offices of Corley,_Moncus, Halbtooks & Go:nge 1n Blrmrngnam,
Alabama, On'Jahuary 4, 1980 or such other time and place as
may be mutually agreed to by thelperties (the "Closing

Date").

TII. Ratification of Settlement Agreement., Each of the
undersigned parties does hereby ratify, confirm and approve
all of the terms and conditions contaihed in the-Settlement'
Agreement dated November 9, 1979, as amended by this Agree—

ment.
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this Agreement this IJ day of(ﬁ)_
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IN WITNESS VHEREOF, the parties hereto have duly executed

-

CHAMBERS REALTYKQ6§?ANY,INC.

INC.

RED CARPET Homi//”iwc

REALTY WORLD, INC.

Wy r A

GALLERY OF HOMES, INC

CHAMBERS SCHOOL OF REAL.
ESTATE, INC.

- ILS()}'?'
CHAMBERS GUARANTEED HOMES, INC.

By el Ly A=
Its b”?

DIAL-A~HOME, INC

By /7 ”Aﬁ::*~ A —

7.

TRIPLE C COMPANY, a general

vartnership
S P ﬁ? d
/ff’/’fj* jﬂ/ﬂ/z e
by L e A
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/F 4 parcel of land situated 1in the southeast 1/4 of Section 4, Township 19
/ - Snuth, Range 2 VWest, Shelby County, Alabama, and being more particularly |

described as follows:

N Begin at the southeast corner of said Section 4, and run thence 1n a
corthward direction along the cast line of said section for a distance
of 1715.00 feet:; thence turn an angle to the left of 679 00" and run in - |

a northwesterly direction for a distance of 251.0 feet; thence turn an :
angle to the left of 36° 40' 27" and run in a southwesterly direction j

- for a distance of 91.08 feet; thence turn an angle to the left of 14°

e300 33" and run southwestwardly 135.0 [eet; thence turn‘an-angle to the =7 A7

't of 51° 00' and run northwestwardly for a distance of 235.0 feet; |
ft of 90° 00' and run southwestwardly for . "

le to the right of 90° 00'
thence r

rig!
thence turn an angle to the le
3 distance of 210.00 feet; thence turn an ang
and run in a northwesterly direction for a distance of 30.0 feet;
turn an angle to the left of 90© 00' and run southwestwardly for a
distance of 200.0 feet; thence turn an angle to the left of 13° 00' and |
eun in a southerly direction for a distance of 300.00 feet; thence turn
| - an angle to the left of 18° 00' and run in a southerly direction for a
‘ | liatance of 240.00 feet; thence turn an angle to the right of 779 00'
and run in a southwesterly direction for a distance of 195.0 feet;
thence turn an angle to the right of 11° 00' and run in a westerly
direction for a distance of 175.0 feet; thence turn an angle to the left *
~f 920 30" and run in a southerly direction for a distance of 250.0 feet I

ts a point on the north right-of-way of a proposed road which is in 2a
adius of 330.0

?Q ence SO

feet and a central angle of 519 00';

curve concave southward, said north right-of-way has a r
. thence run southwestwardly along

the

arc of said north right-of-way line for a diStance of 45.12 feet toO
thence deflect left from the chord of said arc

the end of said curve;
630 55°
e Gistancs of 273.0 feel;
. . run southwestwardly 60.0 feet;

B{0K

tlience

and run southwardly and radial to the end

of said curve for a

curn an angle to the right o
thence turn an angle to the right of 50°

£ 429 00" and

00' and run southwestwardly 270.0 feet; thence turn an angle to the

left of 699 17' 20" and run in a southerly direction for a distance of
106.79 feet more or less to a point on the south line of said Section 4
wirtich is 1391.73 feet wvest of the southeast corner of said section;
thence run 1391.73 feet eastwardly along the south line of said section
to the point of beginning. . Said parcel contains 40.675 acres.
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