' TH1S 15 A CORRECTIVE MORFGAGE 10 CORRECT THAT LewiAla MURTGAGE RELDABED N
N RTAL VOLUME LCL. PAGE 954, AUGUST 21, 1980, SHELEY COUNTY, PROBATE QFFICL.

S INSTRUMEN T PREPARED BY: (Nue) pEBBIE BEWNETL, REAL_ESTATE DEPARTMENT Cr

E
. --rl"'-. PR 1 b
-F'-} E..."‘" -{LJ' (j'

-
-- e an b e o —— - - S E— - - ——

(Address) CENTRAL BANK OF BIRNINGHAM, P. O. BOY FD566,
- ' B1RMINGHAM, ALABAMA 35296 |
TS IS A FUTURE-ADVANCE MORTGAGE

-

~ STATE OF ALABAMA Yy S A - ORTTAGE ATND
; 30 ACRSERTEN
S QACOUNTY OF JEFFERSON ) . SECURETY ACREEMENT
M ? THIS INDENTURE made this _J10thday of _March . -, 19_81hetveen i
= Y H. Walker & Associptes, dnc. . . [ - . T BTSN T S SRS
+ hersinafter called the “Borrower™, whether one or more), Mortgagor, and Centrsl Bane of _ Birmimgphsem -
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WHEREAS, Borrower i.v.; jli.":ﬁti}' -E:idéblted to Lender i-ri thé'pr'incipglisiim of | 03/17/1981 00:00:00 FILEDJ’CERTIFIEH
~_Two Hundred Twenty Six Thousand and No/100=-======-==77"""""" polluws §¥ 220 900009 ),

al abiarranlir

oc so much as may from time o time be disbursed hereundet, as evidenced by a note bearing evem dober kemewith, pay-

* Zable to said Lender, with interest thereon, on demand or.as otherwise pfm{ide_d- therein. This is 2 FETWRE AD-
VANCE MORTGAGE, and the said §.226,000.00 - indebtedness shall be advanced by, Eemder to Barrower

¥

in accordance with a conistruction ,Jp_g‘qfqgr_‘. . entdamdﬁuﬂ'«ﬁjilr__lﬁ_a.g___. the tevins off which agpeerment are
made a part of this mortgage. I - | S |
2 In addition to said 3_22’6 ,000.00 principal amount with interest, this mortzage shal® 2hse weure sny and

a1l other additional indebtedness of Borrower to Lender, now existing or her¢alrey arusimg, whisgiher pain: or sevesal, |

due or 10 become due, absa'uté or contingent, direct ot indirect, liquidated or unliv widated, and amy wenewals or ex-
tensions thereof, and whether incurred or given as Maker, Endorser, Guarantor oF otiwerwise. .

)1

= NOW, THEREFORE, the undersigned, in consideration of the indebtedness above mennoned, zead ws 1asre the
prompt payment ol same, with the iuterest thereon, and any extensions or renewuls of samse, smel oy thaapee hexein
incurted by Lender on account of Borrower, including but not limited to attorney's fees, and grry and o acher in-
S debtedness of Borrower to Lender as set forth above, and further to secure the petformance off tﬁt orronimnts, condis
 tions and agreements hercinafter set forth and set forth in’the note and the constructiog loam agremend, have
" I~ bargained and sold and do hereby grant, bargain, sell, alien and convey unto the Lxnder, its sweoessany: wmd assigos,
. the following described land, real estate, buildings, improvements, fixtures, furnitore, and other perumenl groperty

2% (which tugether with any additional such property in the possession of the Lender oF hereafter aoguirsd Uy the Bor-

\ ~ rower and subject to the lien of this mortgage, or intended to be so, as the same inay be from dme to g cormitated

CO is hereinafter sometimes referred to as the Mortgaged Property) to-wit:

i\g ﬁt) All that tract or parcel or parcels of land particularly described in Schedule “A™ zttached Beress vod wmade 2
part hereol.

e Narold Wekeass ~ A Iper DO

3 & {b) All buildings, structures, and improvements of every nature whatsoever now or heresttix Lmkred on theé
N &8 piuperiy described in Schedule Y47, and all fixtures, fittings, building mawerials, rmachinery, egmiroaer, ferniture o
\ m arai furnishings and personal property of every nature whatsoever now or heeeafter owned by dne Ro.sower and wied 3
\'\ ¥  or imiended to be used in connection with or with the operation of said properey, befldirems, smocicnes ©F oer -

D\ Frm*emﬁnts, including all extensions, additions, improvements, betterments, renewals and TETENRIINCTIS R AnY of 11119?
w 1§ focegoing, whether such fixtures, fittings, building materials, machinery, equipment, furniture, fnerideings and por-
T W soanl property are actually located on or adjacent to the property described in Schedale 47 or ol s whether it
a . 3 storage or otherwise wheresoever the same may be located. -
< : _ , -
+ TOGETHER with all easements, rights of way, gores of land, strects, ways, alleys, passages sewrr nighls, walers, d

w water courses, water rights and powers, and all estates, rights, titles. interest. privileges, kiberwey, rememeys, heredita- O
ments, and appurtenances whatsoever, in any way belonging, relating or appertainitg 0 any of the progerty heretn- L:"
above described, or which hereafter shall in any way belong: relate or be appurtenant thetato, whethen o owned
or hereafter acquired by the Borrower, and the reversion and reversions, rereainder and renxrarnglers, TARE, LNERS, Pros =
fits thereof, anﬂl all the estate, right, title, iuterest, I)I:Dp-él*t.y, possession, ¢laim amd demand whassoexer o fowr, as well ~&

as in equity, of the Borrower of, in and to the same, including buit not jiorited to: he

(1) All rents, profits, issues and revenues of the Mortgaged Property {rom dpre 10 tine: roecrwiong, windes under
leases or tenancies now existing or hereafter created, reserving to Borrower, hawever. s long a5 Rormower i, e in de
fault hereunder, the right to receive and retain the rents, issues and profits rherect; and,

<,

&

C

o .

@ (h) All judgments, awards of damages and settlements hereafter made resulting froes corilermnaion pevedi NG
ar the taking of the premises or any part thereof under the power of eminent dowain, or for amy deminee tenether
caus=d by such taking or otherwise) to the premises or the iimprovements thereon or any purt theveof, or to- aqwy rights,_!
ap.u.tenant thereto, including any award for change of grade or streets. Lender iy herzier ameiivarized wr rihalt and
in the name of Borrower to execute and deliver valid acquittances for, and appeal fron:, any such pdgments or

%tf avards. Lender may apply to all such sums or any part thereof so received, after the payment of all ity experties, in-

L
\

cluding costs and attorney’s fees, on the indebtedness secured hereby in such manner as it eleets, or ar iy vpwon, thc'ﬁ‘
entire amount or any part thercof so received may be released.
}

\

- TO HAVE AND TO HOLD the Mortgaged Property and all parts thercof unto the Lender, its succeswors and \

assigns forever, subject however to the terms and conditions hevein: 1

<3

PROVIDED, HOWEVER, that these piesents are upon the condition that, if e Dorrowes sial pay or cause 2

‘ to be paid to the Lender the principal and interest payable in respect to the note, at the times nd tm e manoer

stiputated therein and herein, all without any deduction or eredit tor taxes or other siwilar charges pindt By the Bor-$

rower. and shall pay all charges incurred herein by Lender on account of Borrower, including, but ner limited tu,-‘:
attnrney's fees, and shall pay any and all other indebtednass of Borrower wo Lender, now existirg or berenfer adsing,

Q_ wiicther joint or several, due or to become duez, absolute or contingent, direct or indirset, Hguidhted o :m[!’iquidntct{,g
and any renewals or cxtensions thercot, whether incurred or given as Maker, Ervlores, Grraramitine o orhereise, and

| shall kecp, ptriorm and observe all and singulav the covenants, conditions and ayremenss im rie nate, the constricg
tion loan agreement, and in this mortgage expressed to be kept, performed, and observed by or on i purt ol the
Borrower, all without frand or delay, then this mortgage, and all the propervtics, mierest and rigits Frode granted,

bargained, and sold shall cease, determine and be void, but shall otherwise vemain i full foree an cfivt,

AND the Borrower covenants and agrees with the Lender as follows:

Farm No. §9{3 18)
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ARTICLE I

1.01 Performance of Note, Mortgage and Construction Loan Agrcement. The Borrower will perform, observe
and comply with ail provisions hereol and of the note secured herehy and of the construction loan agreement, and
will duly and punctually pay to the Lender the sum of money expressed in the note with interest thereon and all
other sums 1equired to be paid by the Borrower pursuant to the provisions of this morigage, all without any deduc-
tions or credit for taxes or other similar charges paid by the Borrower.

1.02 Warranty of Title. Borrower hereby warrants that he is lawfully seized of an indefeasible estate in {ee sim-

le in the land and real property hereby mortgaged and has good and absolute title to all existing personal property
1ereby mortgaged and has goad right, full power and lawful authority to scll, convey and mortgage the same in the
manner and form aforesaid; that the same is free and clear of all liens, charges, and encumbrances whatsoever, in-
cluding, as to the personal property and fixtures, conditional sales contracts, chattel mortgages, security agreements,
financing staternents, and anything of a similar nature, and that Borrower shall and will warrant and forever de-
fend she title thereto and the quiet use and enjoyment thereof unto the Lender, its successors and assigns, against the
lawfol claims of all persons whomsoever. .

103 Future Advances and Other Debts. It is expressly understood that this instrument is intended to and does
secure, not only the indebtedness herein specifically mentioned; but also Future Advances and any and all other
debts, obligations and liabilities, direct or contingent, of said Borrower to said Lender, whether now existing or here-
after arising, and any and all extensions or renewals of same, or any part thereof, at any time before zctual cancella-

tion ol this instrument on the probate records of Shelby County, Alabama, and whether the same be
evidenced by note, open account, assignment, endorsement, guaranty, pledge or otherwise.

1.04 Monthly Tax Deposit. 1f required by Lender, Borrower will pay on the {irst day of each month one-twelith
(1/12) of the yearly taxes, as estimated by Lender, together with and in addition to each regular installment of prin.
cipal and interest. Such sums shall not draw interest, and shall not be, nor deemed to be, trust funds, but may be
commingled with the general funds of Lender. Borrower agrees to pay Lender the amount of any deficiency neccs.
sary to enable Lender to pay such taxes when due. Such sums may be applied by the Lender to the reduction of the
amounts secured hereby in the event of a default under the note, mortgage or loan agreement.

1.0 Other Taxes, Ultilities and Liens. (a) The Borrower will pay promptly, when and as due, and, if requested,
will promptly exhibit to the Lender receipts for the payment of, all taxes, assessments, water rates, utility charges,
dues, charges, fines, penalties, costs and other expenses incurred, and impositions of every nature whatsoever imposed,
levied or assessed or to be imposed, levied or assessed upon or against the Mortgaged Property or any part thercof,
or upon the interest of the Lender in the Mortgaged Property (other than any 0%3 tli{'ne same for which provision has
been made in Paragraph 1.04 of this Article I), or any charge which, if unpaid, would become a lien or charge upon
the Mortgaged Property prior to or equal to the lien of the mortgage for any amounts secured hereby er would have

priority or equality with the mortgage in distribution of the proceeds of any foreclosure sale of the Mortgaged Prop-
erty or any part thereof.

(: The Borrower shall promptly pay and will not suffer any mechanic’s, laborer's, statutory or other lien whicl

might or could be prior to or equal to the lien of the mortgage to be created or to remain outstanding upon any of the
Morymaged Property.

w7} Jir the event of the passage of any state, federal, municipal or other governmental law, order, rule or rezain-
tion, subsequent 1o the date hereof, in any manner changing or modifying the laws now in force governing the taxa
tion of mortgages or debts seccured by mortgages or the manner of collecting taxes so as to affect adversely the Len-
der, the entire balance of the principal sum secured by the mortgage and a%l interest accried thereon shall without
notice become due and payable forthwith at the option of the Lender.

1.06 Insurance. The Borrower will procure for, deliver to, and maintain for the benefit of, the Lender during
the life of this mortgage, insurance policies, in such amounts as the Lender shall require, insuring the Mortgaped
Property «gainst fire, extended coverage, war damage (if available), and such other insurable hazards, casualties und
conuingencies as the Lender may require. The form of such policies and the companies issuing them shall be ac-
ceptable to the Lender. All policies shall contain 2 New York standard, non-contributory mortgagee endorsement
making losses pavable to the Lender. At least fifteen (15) days prior to the expiration date of all such policies, re-
newals thereof satisfactory to the Lender shall be delivered to the Lender. The Borrower shall deliver to the Lender
receipts evidencing the payment of all such insurance policies and renewals. In the event of the foreclosure of this
mortigage or any other transfer of tide to the Mortgaged Property in extinguishment of the indebtedness securcd

herehy, all right, title and interest of the Borrower in and to all insurance policies then in force shali pass to the
purchaser or grantee.

The Lender is hereby authorized and empowered, at its option, to adjust or compromise any loss under anv in-
surance policies on the Morigaged Property, and to collect and receive the proceeds from anv such policy or policies.
Each insurance company is hereby authorized and directed to make payment for all such losses, directly to the Len-
der, inctead of 1o the Borrower and Lender jointly. After deducting {rom said insurance proceeds any expenses in-
curred by it in the collection or handling of! said fund, the Lender may apply the net proceeds, at its option, either
toward restoring the improvements, or as a credit on any poruon of the mortgage indebtedness selected by it, whether
then matured or to mature in the future, or at the option of the Lender. such sums either wholly or in ‘p:nit may be
paid over to the Borrower to be used to repair such buildings, or to build new buildings in their place or for any
other purpose .or object satisfactory to the Lender without atfecting the lien of the mortgage for the full amount se-
cured herehy hefore such payment took place. Lender shall not be held responsible for any failure to collect any
Insurance proceeds due under the terms of any policy regardless of the cavse of such fajlure.

If required by the Lender, the Borrower will pay on the first day of cach month, together with and in addition
to th_t: reguler imsallment of principal and interest and monthly rax deposit (as required by Paragraph 1.04 of Article ]
herein:, one-iweltth (1/12) of the veaily premiums for insurance. Such amount shall be used by Lender to pay such
insurence premiums when due. Such added payments shall not be, nor be deemed to be, trust funds hut n{u:' he
comm:ngzled with the general funds of the Lender, and no inteiest shall be payable in respect lhere::)f U ‘n' de-
mangd of tlf.-‘I _rgdm'.. the Borrower agrees to deliver to the Lender such acdaditonal monevs as :ﬁf nerr*st;;r E}O m'*k;'*
up arv detioencies in the amounts necessary to enable the Lender to pay such msurance Jpr::miums. Iju”lh}é evenl:.l o}

a defauly by Rurrower in the Note \1urlgﬁgﬂ or Constructi
_ \ ; L , .onstruction Loan Aprecment, the Lender mav apply sach s (
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; vl perchy, wond aey belanos of such vroacys then ronndnng shil Lo oeda s e Mevrowsr T B OrrDeT 1 TTEeS
“ to execute such turther assignmends of any compeusations, awards, damages, claias, rights of action and proceeds as
the Lender may require. L O ' :

1.08 Care of the Froperty. (a) The Borrower will preserve and maintain the Mortgaged Property in mood con-
ditton and repair, and will not commit or sulfer any waste and will not do or saffer 1o be dotwe anything which will
increase the risk of fire or other harard to the Meortgnged Property or any part tiveveof. . . -

- (b). Except as otherivise provided herein, no buildings, fixtures, Hﬂfﬁﬂmﬂ property, or other part nf_ tne Mot
; gaged Property shall be removed, demolished or substantially altered without the prior written consent of the Lender.
: The Borrower may seil or otherwise dispose of, Trée frem the lien of this mortgage, fufniture, furnishings, equipmene,
: twols, appliances, machinery, fixtureés or a purtenances, subject to the lien hereol, whith may begome wom out, un-

desirable, obsolete, disused or unnecessary or use in the operation of the Mortgaged Property, muﬁmﬁm& in value
:‘ at te time o dicposition thereof One Thousand Dollars (1.000.00% lor any sinrle transaction. or a wotai of Five

Thousand Dollars (iié,ﬂﬂﬂ,'()ﬂ) in 'any one year, upon replacin the "&ziij’ze} by, or tubsiituting for the sane, ortey funi- |
ture, furmishings, equipment, tools, appliances. machinery, fixtures, Ot appurtenances notl aecessarily of he same
character, but of at least equal value 1o the Borrower and costing not loss thiar the amourit n:aluzcd fram the Pm )
erty sold or ptherwise disposed of, which shall, forthwith. become, without furdver action, subject 10 the bt of this
; (¢} If the Mortgngd Property or ariy part thereof is damaged

'.' immediate written notice of ti e sarae to the Lender. | EORRPCANE RN i S ;
.; (d) The Lender is herchy authorized to eater upon and lnspect the Morigaged Property at any time dariag nor-

| mal business hours, 7«7 ET A R LT T 8 2 S A Y LI T el T =
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by fire br any ather cause, the Borrower will give

- 1‘ - -

- 5 - ¥ X l'l‘ {.: -‘:-'. 1‘1- '
ORI £k T ;

:l.'-'.r" "II‘
; :1 _.{'JJ o -

(e) The LBortowérﬂwﬂi "]:ir;:mptll;-;:diﬁ 'ly:“"nvith alll'll;rcSen:' am:l future laws, or&inmq:es.'?nﬂ;s and regalanions of
any governmental authority affecting the Mortgaged Property or any part thcmi.l SRR ~ .

(B If all or any part of the Mortgaged Property shall be damaged by fire or other casualty, the Bocrower will
promptly restore the Mortgaged Property to the equivalent of its original condition, regardless of wixeter or not
there shall be any insurance proceeds therefor. If a part of the Mortgazed Property shall be physiczally damaged
through condemnation, the gorrawer'wm _promptly restore, x¢pair or alter the remaining property im a manner
satisfactory to the Lender. | - S - - - |

“r ',.J!.l-'?: e Y { f , etk

o
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1.09 Additional Security. The Lender shall also have a security interest in all other property of e Rorrower,
now ov hereafter assigned, or coming into the possession, control, or custody of the Lender by or for the acrount of
the Borrower (including indebtedness due from the Lender to the Borrower or any guarantor, surety or enduorser of
the Note) whether expressly as collateral security or for any other purpose, including any dividends dwlared, or
interest accruing thereon, and proceeds thereof. The Lender may, but shall not be obligated to, apply, om or after
demand, to the payment of the Note, any funds or credit held by the Lender, on deposit, in trust or otherwise, for
the account of the Borrower or any guarantor, surety or endorser of the Note, :

)

1.10 Leases Affecting Mortgaged Property. The Borrower will comply with and observe its obligasions as land-
lord under all leases affecting the Mortgaged Property or any part thercol. If requested hy Lender, Borroner will
furnish Lender with executed copies of all leases now or hereaiter crezted om said preauses; and all leuse=s now or
hereafter entered into will be in form and substance subject to the approval of Lender. Barrower il mo: aceept
anment of rent mcre than two (2) months in advance without the express written consent of Lerder, ¥ roguested

y the Lender, the Berrower will assign to the Lender as additional security any and all such leases shether now
existing or hereaftet created, including, withov: limitation, all rents, royalties, issues and profits of thwe premises

from time to time accruing, and will not cancel, surrender or mod; Iy any lease so assigned without the wiitren con-
sent of the Lender.

pocs 4310 pe 72

I.I1 Expenses. The Borrower will pay or reimburse the Lender for al! reasonable attorney’s fees, coils and ex-
penses incurred by the Lender in any proceeding involving the estate of a decedent or an insolvent, or in ¥y action,
proceeding or dispute of any kind in which the Lender is 1oude a2 party, or appears as party plaintiti or dafendant.
affecting the note, mortgage, construction loan agreement, Borrower or Mortgaged Property, induding bus mot limit-
e to the foreclosure of this mortgage, any condemnation action involving the Mortgaged Property, or amy xction to

ﬁrﬂtect the security hereof; and any such amounts paid by the Lehdﬁ:r shall be added to the indebtedness 2nd securetd
y the lien of this mortgagze. | . .

112 Performance by Lender of Defaults by Borrower. 1f the Borrower shall default i the nvment of any tax,
lien, assessment or charge leuied or assessed against the premises; in the payment of nny utility t‘:ﬁ:il‘gﬂ, wizther pub-
lic or private; in the payment of insurance premium; in the procurement of iwsurance coverage and the deiivery of
the insurance policies required hereunder; or in the performance or observanee of any other covenans, condition or
term of this Mortgage, or of the Construction Loan Agreement, then the 1ender, at its option. may poefort o ohserve
the same, and all ayments made for costs or incurred by the Lender in connection ther ewith, shali be iecizrsd trereby
and shall be, without demand, immediately repaid by the Borrower to the Lender with interest theveon a1 the rate
of ten percent (10%,) per annum. The Lender shall be the sole judge of the Iegality, validity and priority of zav such
taz, lien, assessment, charge, claim and premium; of the necessity for any such actions and of the amount rocessary
to be paid in satisfaction thereof. The Lender is hereby empowered to enter and to authorize others 1o emtes nupon
the premises or any part thereof for the purpose of performing or observing any such defaulted cosewrme. candition
or term, without thereby becoming liable to the Borrower or any person in possession holding under the Borrower.

1.13 Books and Records. The Borrower shall keep and maintain at afl rimes full, (rue
accounts and records, adequate to reflect correctly the results of the operation

?lten of the Lender, the Borrower will furnish to the Lender within ninsty (90} days after the end of the Borrower's
1scal year, 2 balanf:f.: sheet and a Staternent ot mcome and expenses, both in reasonable detail and tormn satisfactory
1o Lender and certified by a Certified Public Accountant, and a rent schedufe of the Mortgaged Py

' et _ opety, certified
by an officer of the Borrower, showing the name of each tenant, and for cach tenent, the space occupied, the lease
expiration date and the reat paid.

and accurate books of
of the Mortgaged Property. U pan re-

I.14 Estoppel Affidavits. The Borrower within ten (10) days after

! ; r writien request fron: the Lender shall fwmish
A written statement, duly acknowledged, serting forth the unpaid principal of, and interest on, the note and whether
Or not any otfsets or defenses exist against such principal and interest.

L.15 Lnergy, Environmental or Utility Problems. In the event of uncessoaabile delav in the construetion of the
improvements secured hereby, as a direct or indirect resulr of energy shorieges, or municip:ﬂ, county, seir, foderal
or other governmental law, order, rule or regalation elating to environnental Protection, scwage treatataal, sonine,
or encrgy conscrvation, or lack of utilities (which includes, bat is not Hmited Lo, sos, clectricity, water gl fﬂw;--ﬂ:

- - - L) 4= "G
treatiment) or in the event that it reasonably appears that, upon completion of such improvemenss, energy (rocluding
all utilities) will not be available in sufficient quantities to permir the epermtion of the projeci, then, ur ecither of

such events, the entire balance of the principal sum secure:d by the mortgage and all intevest acerused thereon
shall without notice become due and payable forthwith at the option of the Lendecr.

- e i

Fotm No. 99/33-.. .. __,.8)
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1.16 Alienation or Sule of Morigaged Property. The Burr::}wer shall not sell, assign, encumber, or ?themise con-
vey-the Mortgaged Property without obtaining the express written consent of the Lender at least thirty (30) days
rior to such conveyance. }f Borrower should sell, assign, encumber or convey all, or any part of, the Mortgaged
grnperty without such consent by Lender, then, in such cvent, the entire balance of the principal sum secured by the
morigage and all interest accrued thereon shall without notice become due and payable forthwith at the option of the
Lendecr. ,

ARTICLE II

2.01 Event of Default. The term Event of Default, wherever used in the mortgage, shall mean any one or more
of thc following events: -

{a) Failure by the Borrower to pay as and when due and payable any installments of prinapal, interest or escrow
deposits; or

{L) Failure by the Borrower to duly observe any other covenant, condition or agreement of this mortgage for
ten (310) days or more; or

{€) Failure by the Borrower to duly observe any other covenant, condition or agreement of the construction loan
agreement for ten (10) days or more; or | |

(d) The filing by the Borrower of a voluntary petition in bankruptcy or the Borrower’s adjudication as a bank-
rupt or insolvent, or the filing by the Borrower of any petition or answer seeking or acquiesang 1n any reorganization,
arrangement, compasition, readjustment, liquidation, dissolution or similar relief for itself under a_nzr ‘PTESEI‘I[ or fu.
ture federal, state or other statute, law or regulation relating to bankruptcy, insolvency or other reliet for debtors, or
the Borrower’s seeking or consenting to or acquiescence in the agpointment of any trustee, receiver or liguidator of
the Borrower or of alf or any substantial part of the Mortgaged Property or of any or all of the rents, revenues, issues,
earnings. profits or income thereof, or the making of any general assignment for the benefit of creditors or the ad-
mission in writing of its inability to pay its debts generally as they become due; or

{¢) The entry by a court of competent jurisdiction of any order, judgment, or decree apFrm_ring_a petition filed
agaiust the Borrower seeking any reorganization, arrangement, composition, readjustment, 1c5u1glauan, dissolution
or similar relief under any present or future federal, state or other statute, law or regulation relating to bankruptcy,
insolvency, or other relief for debtors, which order, judgment or decree remains unvacated and unstayed for'an ag-
gregate of sixty (60) days (whether or not consecutive) from the date of entry thereof, or the appointment of any
trustee, receiver or liquidator of the Borrower or of all or any substantial Jzart of the Mortgaged Property or of any

~or al} of the rents, revenues, issues, earnings, profits or income thereof without the consent or acquiescence of the
Borrower which appointment shall remain unvacated and unstayed for an aggregate of sixty (60) days (whether or
IOt Consecutive), "

(3 The interest of the Lender in the property, real and personal, secured by this Mortgage becoming endanger-
ed bv reason of the enforcement of any prior lien or emcumbrance thereon, so as to endanger the debt hereby secured.

P,
%{3 2.02 Acceleration of Maturity. 1If an Event of Default shall have occurred, then the entire principzl amount of
;\.the indebtedness secured hereby with interest accrued thereou shall, at the option of the Lender, become due and

ot payable without notice or demand, time being of the essence; and any omission on the part of the Lender to exercise
ssuch option when entitled to do so shall not be considered as 2 waiver of such right.

]
-

o 2.05 Kight of Lender to Enter and Take Possession.
w4

(a) If an Event of Default shall have occurred and be continuing, the Borrower, upon demand of the Lender,
':r:!.hall forthwith surrender to the Lender the actual possession, and if and to the extent permitted by law, the Lender
Jnay enter and take possession of all the Mortgaged Property, and may exclude the Borrower and its agents and em-
Cployees wholly therefrom.

& (h) Upon every such entering upon or taking of possession, the Lender may hold, store, use, operate, manage

and control the Mortgaged Property and conduct the business thereof, and, from time to time (i) make all necessary
and proper maintenance, repairs, renewals, replacements, additions, betterments and improvements thereto and there-
on ahd purchase or otherwise acquire additional fixtures, Fermnalty and other property; (ii) insure or keep the Mort-
gaged Property and exercise all the rights and powers of the Borrower in i*s name or otherwise, with respect to the
samc; {iv) enter into any and all agreements with respect to the exercise by others of any of the powers herein granted
the lLender, all as the Lender from time to time may determine to be to its best advantage; ancr the Lender may col-
lect and receive all the income, revenues, rents, issues and profits of the same including those past due as well as those
accruing thereafier, and, afier deducting (aa) All expenses of taking, holding, managing, and operating the Mort-
gaged Property (including compensation for the services of all persons employed for such purposes); (bb) the cost of
all such maintenance, repairs, renewals, replacements, additions, betterments, improvements and purchases and ac-
quisitions; {cc} the cost of such insurance; (dd) such taxes, assessments and other charges prior to the lien of this
mortgage as the Lender may determine to pay; (ee) other proper charges upon the Mortgaged Property or any part
therent; and (i) the reasonable compensation, expenses and disbursements of the attorneys and agent of the Lender;
shall apply the remainder of the moneys so received by the Lender, first to the payment of accrued interest; then to
the payment of 17x deposits required in Paragraph 1.04; and finally to the payment of overdue installments of prir-
cipal.

(c) Whenever all such Events of Default have been cured and satisfied, the Lender may, at its option, surrender

ossession of the Mortgaged Property to the Bortower, its successors or assigns. The same right of taking possession,
owever, shall exist it any subsequent Event of Default shall occur and be continuing.

L83 Recerrer. (a) H an Event of Default shall have occurred and be continuing, the Lender, upon applica-
uon 1+ 4 court of competent jurisdiction, shall be entitled, without notice and without regard to the adequacy of any
securiry io - the indebtedness hereby secured or the solvency of auv party bound for its payment, to the appaatment

of a rereiver 1o take possession of and to operate the Mortgaged Property and to collect the rents, profits, 1ssues, and
revey uses thereof, \

. ‘t - u x * - * bl
th.. The Borrower will pay to the Lender upon demand all expenuses, including receiver's fees, attornev’s {=es,

costs ol agent’s compensation. incurred pursuant to the provisions contained in this Puragraph 2.04; and all such
expess--s shall e secured by this mortgage.

LR IO & FENS f’m:‘{'r of Dafrcement. 1§ an Evert of Delault vhals have occurred and be continyine, e Lendoer
may, - ther with or without yniry or taking possession as nercinebove provided or otfierwise pmreeii by syt o
Suits e ffﬂ«. W m camty or any other appropriatc praceed g o ey (1Y to enforce povinent of the note or the
perfosianee -of any tenn thereof or any right. (b to foreclose this mortgage and to sel?, as an entirety o1 in separite
Jots o junaels, 1he Morygneed Properive as provicded by Jaw. and (0 1o e any other remedy avauduble to i, ali

:.-,» H P ]'.,,-1' - ara . v Py F . - . ’ Co . ) ) r r - . ) ,_
as tho Lt da a!mi‘!r;}:_un RN *.jlf:rt-;.-! PO Gtn s purpeves. the Iende shoil rake oo Gdhwer Le -uch proceedings
or Lij. O ENCEOINE OF YIS JPFEMLTE v, Ik TSl 10 €niyy Or tIiLH‘Ig' JrOSsessing . as the Lender may deteninine

T Power of Sale. 3 on iiveu of Defunitc shall hive occurred Lender iy seil the Mortgased Propertv at

pubilis, ouiere to the Wipbeo BWddey {or cusdt i tramt of the Court Hoiee daor in ihe covnty v hiess sovd property s
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located, either in person or by auctioneer, after having first given twentywne (21} days’ notie ol b2 e, JArce wnd
terms of sale, together with a description of the property to be sold, by publication once a week lor thrae {3} suoces-
sive weeks prior to said sale in some newspaper published in said county, and, upon payment of the parziase money,
Lender or any person can.ducting the same for Lender is authorized to execute to the purchaser at sazd sale 2 deed to
the premises so purchased. Lender may bid at said sale and purchase said premises, or any part thren, of the hugh-
est bidder therefor. At the foreclosure sale the Mortgaged Prorerty may be offered for sale and seld &s5n wdole with-
out first offering it in any other manner or may be offered for sale and sold in any other manner Lemdier smay elect.

2.07 Application of Foreclosure Proceeds. The proceeds of any foreclosure sale pursuant to Paragraph 2.06 of
Article 1I shall be applied as follows: -~ . °. B E o

(a) First, to the &x nses of making the sale, 'indudinlg a reasonable attorney’s fee for smﬁ RETHRES s may
be necessary in the collection of said.indebtedness or the foreclosure of this mortgage: | | .

(b) Second, to the repayment of any money, with interéest thereon, which Lender roay have peidl, or become.’
liable to pay, or which it male(tlhe_n bé necessary to pay for taxes; insurasnce, assessments or other chazges, liens,
ot debis as hereinabove provided;, - ... - L L e :

(c) ‘Third, to the payment and satisfaction of the indebtedness hereby specially secured wilfu Ihﬂut"td-
date of sale, and to the payment of any and all other debts, obligations and liabilities herdhy weemyed, prin-
cipal and interest, whether such debts, obligations and liabilities be then due or not;  °+ -~ -

(d) Fourth, the balance, if an , shall be paid to the party or parties appearing of rtcurlcl‘ m_hncs_ﬁe ewner of
the premises at the time of the salé after deducting any expense of ascertaining who is such awuer, ;

9.08 Lender’s Option on Foreclosure. At the option of the Lender, this mortgage may be foresfused as pro-
vided by Jaw or in Equity, in which event a reasonable attorney’s fee shall, among other costs and expenswes, be al-
lowed 2nd paid out of the proceeds of the sale. In the event Lender exercises its option to loreclose st martzage in
equity, Lender may, at its option, foreclose this mortgage subject to the rights of any.tenanis of the }IMWJ Prop~ -
erty, and the failure to make any such tenints parties defendants to any such foreclosure proceeding xod to fore-
close their rights will not be, nor be asserted to be by thé Borrower, a defense to any proceedings imstirigied by the
Lender to collect the sums secured hereby, or any deficiency remaining unpaid after the foreciosure sebic of the Mort-

gagead Property. |

209 Waiver of Exemption. Borrower waives all rights of exemption pertaining to real or persomal property as

[~ to any indebtedness secured by or that may be secured by this mortgage, and Borrower waives tne bewefit of any

statute regulating the obtaining of a deficiency judgraent or requiring that the value of the premises e st off against
{~- any part of the indebtedness secured hereby. - |

};’&’J 2.10 Suits to Protect the Mortgaged Property. The Lender shall have power (a) to institute and menzatain such
A< suits and proceedings as it may deem expedient to prevent any impairment of the Mortgaged Propeaty by any acts
¢ which may be unlawful or any violation of the mortgage, (b) to preserve or protect its interest u® the Mmgzigccf
«~4 Property and in the income, revenues, rents and profits arising therefram, and (c) to restrain the enforcement of or
«ctt compliance with any legislation or other governmental enactment, rule or order that may be uncanstimatronal or
otherwise invalid, if the enforcement of or compliance with, such enactment, rule or order would impuie the security
s< hereunder or be prejudicial to the interest of the Lender.

— 2.11 Borrower to Pay the Note on any Default in Payment; Application of Moneys by Lender. 3 dfiethrult shall
b= made in the payment of any amount due under the note mortgage, or tonstruction oan agresment, thin, wpon
demand of the Lender, the Borrower will pay to the Lender the whole amount due and payable umcler the note;
and in case the Borrower shall fail to pay the same forthwith upon such demand, the lender shall hue emtided 10
sue for. and to recover judgment for the whole amount so due and unpaid tagether with costs, whick sl iamclude the
reasonable compensation, expenses and disbursements of the Lender’s agents and attorneys.

2.12 Delay or Omission No Waiver. No delay or omission of the Lender or of any holder of the nate to exercise
any right, power or remedy acauing upon any default shall exhaust or mmmpair any such right, power or remedy or
shall be construed to be a waiver of any such default, or acquiescence therein; and every right, pewer nrd remedy
ﬁiven by this mortgage to the Lender may be exercised from time to time and as often as way be dezrmed expedient

y the Lender. Iy
{» Lt

215 No Waviér of One Default to Affect Another, etc. No waiver of any default hereunder shalf zvrend to or

shall affect any subsequent or any other then existing default or shall impair any rights, powers or revawrdies con-
sequent, tht:rﬁqm bl g Y . - |

If the Lender (1) grants forebearance or an extension of time for the payment ol any sums secused Dereby; (b}
takes other or.additional security for the payment thereof; (v) waives or dees not exercise any right zrante herein or
in the note; () releases any part of the Mortgaged Property from the lien of the mortgage or otherwusr changes any
of the terms of the note or mortgage: (e) consents to the {iling of any inap, plat or replat thereof; (f} comseats 1o the
granting of any easement thereon; or (g) makes or consents to any agreement subordinating the Yen or change here-
of, any such act or omission shall not release, discharge, modify, change, or atfect the original liahility umnder the note,
mortgage or otherwise of the Borrower or any subsequent purcnaser of the Mortgaged Property or any purt thereof,
or any maker, co-signer, endorser, surety or guarantor; not shall any such act or omission preclude the Lemder from
exercising any right, power or privilege herein granted or intended to be granted in the event of any ather default
then made or of any subsequent default, nor, except as otherwise expressly provided in an instrument ar imstruments
executed by the Lender shall the lien of this mortgage be altered thereby. In the event of the sale or tramfer by op-
eration of law or otherwise of all or any part of the Mortgaged Property, the Lender, without natice to any person
or corporation is hereby authorized and empowered to deal with any such vendee or transferee with refernace to the
Mortgaged Property or the indebtedness secured hereby, or with reference to any of the terins or coadistons hereof,

as fully and to the same extent as it might deal with the original parties hereto and without in any wuy mieasing or
discharging any of the liabilities or undertakings hereunder. '

2.14 IDhiscontinuance of Proceedings—Position of Parties, Restared. In case the Lender shall bave peaceeded to
enforce any right or remedy under this mortgage by foreclosure, entry or otherwise, and such procgedings shall have
been discontinued or abandoned for any reason, or shall have been determined adversely to the I'.ﬂﬂﬁﬂl',:ihrfﬂ and in
every such case the Borrower and the Lender shall be restored to their former POSttions and rights herewrmder, and ail
rights, powers and remedies of the Lender shall continue as if no such procecdding has been taken.

2.15 Remedies Cumulative. No right, power, or remedy conferred upon or reserved to the landes Ry this morts
gage 1s intended to be exclusive of any right, power or remedy, but each and every such right, power and remedy

shall be cumulative and concurrent and shall be in addition to any other right, power and remedy given bereundes
or now or hereafter existing at law or in equity or by statute.
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3.01 Successors and Assigns Included in Parties. Whenever in this mortgage onc of the parties hereto is named
or referred to, the heirs, administrators, exccutors, successors and assigns of such party shall be included, and all
covenants and agreements contained in this mortgage by or on behalf of the Borrower or by or on behalf of Lender
shall bind and inure to the benefit of their respective heirs, administrators, executors, successors and assigns, whether
s0 expressed or not.

5.02 Headings, elc. The headings of the articles, sections, para?raphs and subdivisions of this mortgage are for

convenicnce of reference only, are not to be considered a part hereof, and shall not limit or otherwise affect any of
the termis hereof.

3.03 Gender, etc. Whenever the context so requires, the masculine includes the feminine and neuter, and the
singular includes the plural. |

3.04 Invalid Provisions to Affect No Others. In case any one or more of the covenants, agreements, terms or
provisions contained in this mortgage or in the note shall be invalid, illegal or unenforceable in any respect, the
validity of the remaining covenants, agreements, terms or provisions contained herein and in the note shall be n no
way affected, prejudiced or disturbed thereby.

3.05 Lien on Personal Property. This mortgage creates a lien on the personal property of the Borrower located
on the Mortgaged Property and it shall constitute a security agreement under the Alabama Unilorm Commercial
Code or other law applicable to the creation of liens on personal property. Borrower covenants and agrees to execute,
file and refile such financing statements, continuation statements or other documents as Lender shall require from
time to time with respect to such personal property. If an Event of Default occurs, the Lender shall have all rights
and remedies of a2 secured party under the Alabama Uniform Commercial Code.

345 Conflict in Loan Documents. In the event of conflict in the terms of any provision in this h-Iortga%e. the
Note, or the Construction Loan Agreement, the terms of the provision most favorable to the Lender shall apply.

IN WITNESS WHEREOF, Borrower has caused this instrument to be executed as of the day and year first above
written,

H. Walker & Assaciates Inc.

'i | N ,}-1 7 "'}
_ Ais”

Its Secreta President

WITNESS:

o . ) eeemn - — (Seal)
— - . ; - —(Seal)
CORPORATE ACKNOWLEDGMENT

STA'I'E‘OF ALABRAMA
COUNTY OF  JEFFERSON

I, _the undersigned - . a Notary Public in and for said County in said State, here-
by certify that ____Harold R. Walker and frances J. Walker | _ -
whose name as _President & Secretary of _H. Wailker & Associates, lInc. ,

a corporation, is signed to the foregoing Mortgage and Security Agreement, and who is known to me and known to
be such officer, acknowledged before me on this day that, being informed of the¢ contents of the Mortgage and Se-

curity Agreement, he executed the same voluntarily on the day the same bears date for and on behalt of the cor-
poration.

Given under my hand and official seal this the __10th day of March _, 1981 __

I

— el iy A iR

Notary Puhlic™

L
r —y
-

My commission expires: 17 4_.4{;85‘1 ey
. . .

S v— — — nierem—— b

) | ‘ r.,hf-“ S N =
~ INDIVIDUAL ACKNOWLEDGEMENTS i yion /
STATE OF ..-3,“{:}‘."-_:-' o .-._.' r
COUNTY OF Y, 4 o
I ——e e, @ Notary Public in and for said Cﬁﬁ”ﬁty in said State, here-

by r.tr'tify that . _

whose name is signed to the foregoing Mortgage and Security Agreement, and who is known to me, acknowledged

before me on this day that, being informed of the contents of the Mortgage and Security Agreement, he executed the
same voluntarily on the day the same bears date.

i, b iy — o

Given under my hand and official seal this the _______ day of ____ , 19

th:;ry Public

My commission expires:

STATLE OF
COUNTY QF

- — A NUEHT}' Pubhc in and for said Caum}- in sa:d State, here-
by certify that

—— b il e St _——

A A b, Al - ,

Whﬂﬂl'} THAnG 18 Hg!‘.t{.‘d 1o the i'nre;{ﬂing :\Iﬂ"lg‘.}i{{f and Securitv ;“ﬁ;rfﬂ‘mfnt, and who s bnewn {0 mce. .'1{;!-111(1“'1{‘(‘,!_1:{1{1

i

before v on this duy thut, being informed of the contents of the Mortgage and Sccurity Agreement, he executed the
same vountardy o the day the stme bears date.

(:1ver: under my hand and offical seal s the

man vl st cE i E R R e Bl e wmm s _’, lg. - . 1

-

e+ e e 23ty 0

m e L L —_— -

Formy No. 99850208 (50
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Hamlet, Second Sector.

SCHEDULE "'A"

except‘the following lots:

19810317000029520 Py 8/8 .00
Shelby Cnty Judge of Probate,AL

@3/17/1981 00:00:00 FILED/CERTIFIED

The North 3/4 of the NW 1/4 of the SW i/4 of Section 35.
Township 20 South, Range 3 West, lyinghwgst of thﬁ,cﬁﬂtﬁr'

line of the 30 foot Plantation Pipeline Easement less and

Lot 6, Block l,:ths 1 and 2, Block?-Sur$ey of Hambgg;f

First Sector and Lots 12, 15, and 16, Block 1, Survﬁy of




