THIS INSTRUMENT PREPARLED BY: (Namc) Terry Marcus, Real Estate Department

/’(Add"‘CSS) Central Bank of Birmingham -
P.0. Box 10566, Birmingham, AL 35296
THIS IS A FUTURE-ADVANCE MOKTGAGE

STATE OF ALABAMA ) | | MOERTGAGE AND )
COUNTY OF JEFFERSON ) - SECURITY AGREEMENT

THIS INDENTURE made this 10thdayof __March . 19 8lbetween .
Rhodegs & Acton, an Alabama General Partnershi T
(hereinafrer called the “Borrower”, whether one or more), Mortgagor, and Central Bank of _Birmingham ___ |
_Birmingham ___  Alabama (hereinafter called the “Lender"), Mortgagee,

\

. WITNESSETH:
WHEREAS, Borrower is justlv indebted to Lender in the principal sum of
Fifty-four Thousand Six Hundred and no/l100--———————ce——woonu—oea- ~Dollars ($.24,600.00 ),

or so much as may from time to time be disbursed hereunder, as evidenced by a note bearing even date herewith. pay-
able tn said Lender, with interest thereon. on demand or as otherwise provided therein. This is 2 FUTURE AD-

VANCTE MORTGAGE, and the said §24,600.00 ___ indebtedness shall be advanced by Lender to Borrower
in accordance with a construction loan agreement dated August 18, 1980 the terms of which agreement are
made 22 part of this mortgage. |

In addition to said $_54,600.00 ____ principal amount with interest, this mortgage shall also secure any and

all other additional indebtedness of Borrower to Lender, now existing or hereafter arising, whether joint or several,
due or w0 become due, absolute or contingent, direct or indirect, liquidated or unliquidated, and any renewals or ex-
tensions thereof, and whether incurred or given as Maker, Endorser, Guarantor or otherwise. -

NOW, THEREFORE, the undersigned, in consideration of the indebtedness above mentioned, and to secure the
prompt payment of same, with the interest thereon, and any extensions or renewals of same, and any charges herein
incurred by Lender on account of Berrower, including but not limited to attorney's fees, and any and all other in-
debtedness of Borrower to Lender as set forth above, and further to secure the performance of the covenants, condi-

mlions and agreements hereinafter set forth and set forth in the note and the construction loan agreement, have
r;bargaim:d and sold and do hereby grant, bargain, sell, alien and convey unto the Lender, its successors and assigns,
“:Lhe following described land, real estate, buildings, imErovement.s, fixtures, furniture, and other personal property

~ (which tupether with any additional such property in the possession of the Lender or hereafter acquired by the Bor-
S rower and subject to the lien of this mortgage, or intended to be s0, as the same may be from time to time constituted
= is hercinafter sometimes referred to as the Mortgaged Property) to-wit: '

S (2) Al that tract or parcel or parcels of land particularly described in Schedule “A" attached hereto and made a
i P2 hereot.

(b) All buildings, structures, and improvements of every nature whatsoever now or hereafter situated on 'the
§ property described in Schedule "A”, and all fixtures, fittings, building materials, machinery, equipment, furmture
& and {urnishings and personal property of every nature whatsoever now or hereafter owned by the Borrower and used

or intended to be used in connection with or with the operation of said property, buildings, structures or other jm-

rovements, including all extensions, additions, improvements, betterments, renewals and replacements to any of the
foregcing, whether such fixtures, fittings, building materials, machinery, equipment, furniture, furnishings and per-
sonal projperty are actually located on or adjacent to the property described in Schedule “A” or not and whether
storage o1 otherwise wheresoever the same may be located.

TOGETHER with all easements, rights of way, gores of land, streets, ways, alleys, passages, sewer rights, waters,
water courses, water rights and powers, and all estates, rights, titles, interest, privileges, liberties, tenements, heredita-
ments. snd appurtenances whatsoever, in any way belonging, relating or appertaining to any of the property hercin-
above desaibed. or which hereafter shall in any way belong, relate or be appurtenant thercto, whether now owned
or hercifter acquired by the Borrower, and the reversion and reversions, remainder and remainders, rents, issues, pio-

fits thereof. and all the estate, right, title, interest, property, possession, claim and demand whatsoever at law, as well
as in equ:ty, of the Borrower of, in and to the same, including but not limited to:

(4) All rents, profits, issues and revenues of the Mortgaged Property from time to time accruing, whether under
leases o tenancies now existing or hereafter created, reserving to Borrower, however, so long as Borrower is not in de-
fault hereunder, the right to receive and retain the rents, issues and profits thereof; and,

(by All judgmen.s, awards of damages and settlements hereafter made resulting from condemnation proceedings
or the tiking of the premises or any part thereof under the power of eminent domain, or for any damage (wheiher
caused by such taking or otherw:se) to the premises or the improvements thereon or any part thereof, or to anv rights
appurtenant thereto, including any award for change of grade or streets. Lender is hereby authorized on behalf and
in the name of Borrower to execute and deliver valid acquittances for, and appeal from, any such judgments or
awards. Lender may apply to all such sums or any part thereof so received, after the payment of all its expenses, in-

cluding rosts and attorney’s fees, on the indebtedness secured hereby in such manner as it elects, or at its option, the
entire sunount or any part thereof so received may be released.
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, | 19 AAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, its successors and
| % assigns {orever, subject however to the terms and conditions herein:
é‘

PROVIDED. HOWEVER, thar these presents are upon the conditien that. if the Borrower shall pay or cause
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to he!_i.‘ id to the Lender the principal and interest pioyable in respect to the note, at the times and in the manner
Sllpunttt'djﬂ;tl‘(f}n and herein, all withow any deduction or eredit for taxes or other similar charges paid by the Bor-
rower, and shall pay all charges incuried herein by Lender on account of Borrower, including, but not linited to,
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AtLore Yy s tees, and shall pay anv and all other indebicdness of Boriower (o Lender, now existing or hercafter arising,

ect or mdirect, ligquidated o1 unhiguidated,
', . . " .
aver. Yndorser, Guarantor or otherwise, and

whetl vr jointor several, dae or 1o brecome due, ahsolute or contingent,
and oy renewols or extensions thereof, whether incurred or given s M
shall Ve perloon and observe all and singplar the coverants. conditions awd agreeme=ts in the nate, the constyuc-
tion tosn apreement, and m this morigapge expressed to be kept, perlorrued, and observed by or on the p.:n'-t of the
Bor:vv-er, 43 withont fiausd or cdelav, then this morteage. and ail the prapertics, interesy and rights hereby granted,
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bargiamiod, and reld shall cease. determiine and be void, but shali otherwise remain in full force and effect.
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AXNIY ihe Borrower covenants and agrees with the Lender as follows:
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ARTICLE I

1.01 Performance of Note, Mortgage and Construction Loan Agreemcent. The Borrower will merform, observe
and comply with all provisions hereof and of the note secured hereby and of the construction loam agreement, and
will duly and punctuaily pay to the Lender the sum of money cxpressied in the note with interesz shersom and all
other sums required to be paid by the Borrower pursnant io the provisions of this mortgage, all vadbout any dedue-

tions or credit for taxes or other similar charges paid by the Borrower.

1.02 Warranty of Title. Borrower hereby warraunts that he is lawfully seized of an indefeasible estate in lee smo-

le in the land and real property hereby mortgaged and has good and absolute title to all existing personal property
ﬁereby mortgaged and has good right, full power and lawful authority to sell, convey and mortgage the same in U
manner and formm aforesaid; that tﬁe'same is free and clear of all liens, charges, and encumbranocs whatsoever, im-
cluding, as to the personal property and fixtures, conditional sales contracts, chattel morigages, socurty agreements,
financing statements, and anything of a similar nature, and that Borrower shall and will warrant amd forever de-
fend the title thereto and the quiet use and enjoyment thereof unto the Lender, its successors and assipes, against the

lawful claims of all persons whomsoever.

1.03 Future Advances and Other Debts. It is expressly understood that this instrument is intenxdief o and does
secure, not only the indebtedness herein specifically mentioned; but also Futuxe Advances and any a_;.:-@ all other
debts, obligations and liabilities, direct or contingent, of said Borrower to said Lender, whether now exmumy or here-
after arising, and any and all extensions or renewals of same, or any part thereof, at any time before actwal canceila-

~ tion of this instrument on the probate records of Shelby ~ County, Alabama, and whetker the same be
evidenced by note, open account, assignment, endorsement, guaranty, pledge or otherwise. . ' '

1.04 Monthly Tax Deposit. 1f required by Lender, Borrower will pay on the first day of each manth one-twelfth
(1/12) of the yearly taxes, as estimateéd by Lender, together with and in addition to each regular installment of prin-
cipal and interest.” Such sumus shall not draw interest, and shall not be, nor deemed to be, trust fumds, but may be
commingled with the general funds of Lender. Borrower agrees to g:.y Lender the amount of any defichoncy neces-
sary to enable Lender to pay such taxes when due. Such sums may be applied by the Lender to the reduntion of the
amounts serured hereby in the event of a default under the note, mortgage or loan agreement.

1.05 Other Taxes, Utilities and Liens. (a) The Borrower will pay promptly, when and as dus, 2md, if requested,

& will promptly exhibit to the Lender receipts for the payment cl, all taxes, assessments, water rates, wzlity charges,
™ dues, charges, fines, penalties, costs and other expenses incurred, and impositions of every nature whatsoever lmposed-:T
G Jevied or assessed or to be imposed, levied or assessed upon or against the Mortgaged Property of any paxt thereof,
- or upon the interest of the Lender in the Mortgaged Property (otlier than any of the same for whidr grovmion has

&= been made in Paragraph 1.04 of this Article 1), or any charge which, if unpaid, would become a hen or drarge upon
s the Mortgaged Property prior to or equal to the lien of the mortgage for any amounts secured hereby ot wauld have

' et priority or equality with the mortgage in distribution of the proceeds of any foreclosure sale of the Mortgrged Prop-
' wgfd CIty Or any part thereof. . |

(b) The Borrower.shall promptly pay and will not suffer any mechanic’s, laborer’s, statutory or other Fien which

might or could be prior to or equal to the lien of the mortgage to be created ev 10 remain outstanding upus any of the
" Mortgaged Property.

BOCK

(c) In the event of the passage of any state, federal, municipal or other governmental law, order, rulfe or regula-
tion, subsequent to the date hereof, in any manner changing or modifying the laws now in force governing the taxa-
tion of mortgages or debts secured by mortgages or the manncr of collecting taxes s¢ as to alfect adverstly the Len-
der. the entire balance of the principal sum secured by «he mortgage and all interest accrued thercom shall withow
notice become due and payable forthwith at the option of the Lender.

1.06 Insurance. The Borrower will procure for, deliver to, and maintain for the benefit of, the Lemder during,
the life of this mortgage, insurance policies, in such amounts as the Lender shall require, insuring tise Morigaged
Property against fire, extended coverage, war damage (if available), and such other insurable harards, casuaities and
contingencies as the Lender may require. The form of such policies and the companies issuing these gunll be e
ceptable to the Lender. All policies shall contain a New York standard, non-contnibutory mortgagee endorsememr
making losses payable to the Lender. At least fifteen (15) days prior to the expiration date of all sech pelicies, r=
newals thereol satisfactory to the Lender shall be delivered to the l.ender. The Borrower shall deliver 1o the Lender
receipts evidencing the payment of all such insurance polides and renewsals. In the event ol the forerlosure of thus
mortgage or any other transfer of title to the Mortgaged Property in extinguishruent of the indebtedness secured

hereby, all right, title and interest of the Borrower in and to all insuravce policies then in force shalil pass to the
purchaser or grantee. .

The Lender is hereby authorized and empowered, at its option, to adjust or compromise any loss umder any in-

surance policies on the Mortgaged Property, and to collect and receive the proceeds from any such polfey o policies.
Each insurance company is hereby authorized and directed to make payment for all such losses, directly sa the Len-
der, instead of to the Borrower and Lender iin:xintly.. After deducting from said insurance proceeds amy expenses in-
curred by it in the collection or handling of said fund, the Lender may apply the net proceeds, at its optiae, either
toward restoring the improvements, or as a credit on any portion of the mortgage indebiedness selected By {2, whether
then matured or to mature in the future, or at the option of the Lender, such sums either wholly or tn part may be
piil over to the Borrower to be used to repair such buildings, or te butid nmew buildings in thewr pisge o Jor any
other ;;ur[mse or object satisfactory to the Lender without affecting the lien of the mortgage for the full amount se-
cured hereby before such payment took place. Lender shall not be held responsible for any fatlure to colfect any
insurance proceeds due under the terms of any policy regardless of the cause of such failure.

If required by the Lender, the Borrower will pay on the first day of each month, together with and in additdon
to the regular installment of Frincipal and interest and monthly tax deposit (as required by Paragraph 1.04 of Article I
herein), one-twelfth (1/12) of the yearly premiums for insurance. Such amount shall be used by Lender o pay such
insurance premiums when due. Such added payments shall not be, nor be deemed to be, trust fuuds, bat may be
comrmngled with the general funds of the Lender, and no interest shall be payable in respect thereof. Upon de-
mand o the Lender, the Borrower agrees to deliver to the Lender such additional moneys as are necessary to make
up any deficiencies in the amounts necessary to enable the Lender to pay such insurance premiuns. In the event of

a default by Borrower in the Note, Mortgage, or Construction Loan Agreement, the Lender may apply suels sums to
the reduction of the sums secured hereby.

1.07 Condemnation. If all or any part of the Mortgaged Property slzil be damaged or taken throagh condemna-
tion (which.term when used in this mortgage shall incude any damage or r2king by any governmental awthority, and
any transfer by private sale in lieu thereof), either temporarily or permanently, the entire indebteduess. socrred here-
by shall at the option of the Lender become immediately due and payable. The Lender shall be entitled te all com-
pensation, awards, and other payments or relief therefor and is hereby authorized, at its option, to commea, Ippear
in and prosccute, in its own or the Borrower’s name, any action or proceedings relating to any condemnatian, and. to.
settle or compromise any claim in connection therewith. All such compensariom, awards, damages, dnims, rights of
action and ﬁroceeds;md the right thereto are hereby assigned by the Bomrewer to the Lender, wha, afrer deducriug
therefrom all its expenses, including attorney’s fees, may release any moneys so received by it withowt affectiag the liem
of this mortgage or may apply the same in such manner as the Lender shaft determine to the reduction of the surny
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securcd hereby, and any balance of such moneys then remaining shall be paid to the Borrower. The Borrower agrees

to execute such further assignments of any compensations, awsrds, damages, claims, rights of action and proceeds as
‘the Lender may vequire.

1.O8 Care of the Property. (a) The Borrower will preserve and maintain the Mortgaged Property in good con-
dition anrd repair, 2nd will not commit or suffer any waste and will not do or suffer to be done anything which will
increase the risk of five or other hazard to the Mortgaged Property or any part thereof. :

() Except as otherwise provided herein, no buildings, fixtures, personal property, or other part of the Mort-
gaged Property shall he removed, demolished or substantially altered without the prior written consent of the Lender.
The Borrower may sell or otherwise dispose of, free from the lien of this mortgage, furniture, furnishings, equipment,
tools, apphances, machinery, {ixtures or appurtenances, subject to the lien hereof, which may become worn out, un-
desirable, obsolete, disused or unnecessary for use in the operation of the Mortgaged Property, not exceeding in value
at the time of ditposition thereof One Thousand Dollars (§1,000.00) for any single transaction, or a total of Five
Thousund Dallars ($5,000.00) in any one year, upon replacing the same by, or substituting for the same, other furni-
ture, furnishings, equipment, tools, appliances, machinery, fixtures, or appurtenances not necessarily of the same
character, hut of at least equal value to the Borrower and costing not less than the amount realized from the prop-
erty sold or otherwise disposed of, which shall forthwith become, without further action, subject to the lien of this

mortgage.

(c) 1f the Mortgaged Preperty or any part thereof is damaged by fire or any other cause, the Borrower will give
immediate written notice of the same to the Lender. |

{(d} The Lerder is hereby authorized to euter upen and inspect the Mortgaged Property at any time duying nor-
mal business hours.

(e} The Borrower will promptly comply with all present and future laws, ordinances, rules and regulations of
any governmental authority affecting the Mortgaged Property or any part thereot.

(f) If all or any part of the Mortgaged Property shall be damaged by fire or other casualty, the Borrower will
promptly restore the Morigaged Property to the equivalent of its original condition, regardless of whether or not
there shall be any insurance proceeds therefor. If a part of the Mortgaged Property shall be physically damaged
through condemnation, the Borrower will promptly restore, repair or alter the remaining property in a manner

c.}satisfactory to the Lender.

QO  1.09 Additional Security. The Lender shall also have a security interest in all other property of the Borrower,
€ now or hereafter assipned, or coming into the possession, control, or custody of the Lender by or for the account of
Sthe Borrower (including indebtedness due from the Lender to the Borrower or any guarantor, surcty or endorser of
oS the Note) whether expressly as collateral security or for any cther purpose, including any dividends declared, or
Ginterest accruing thereon, and proceeds thereof. The Lender may, but sjlall not be obligated to, apply, on or after

—— demand tr the playment of the Note, any funds or credit held by the Lender, on deposit, in trust or otherwise, for
_.trthe acccunt 61 the Borrower or any guarantor, surety or endorser of the Note.

; 1.10 Lectes Affecting Moertgaged Property. The Borrower will comply with and observe its obligations as lasnd-

E";lord under ail Jeases alfecting the Mortgaged Property or any part thereof. If requested by Lender, Borrower will
&Sfurnish Lender with executed copies of all leases now or hereafter created on said premises; and all leascs now or
hereal’cr «nteied intn will be in form and substance subject to the approval of Lender. Borrower will not accept
anmem ¢i rent more than two (2) months in advance without the express written consent of Lender. If requesiced

y the Lendrr, the Borrower will assign to the Lender as additional security any and all such leases whether vow
existing or hercafter created, including, without limitation, all rents, royalties, issues and profits of the premises

from timne to time accruing, and will not cancel, surrender or modify any lease so assigned without the written con-
sent of the Lender.

L.11 Expenses. The Borrower will pay or reimburse the Lender for all reasonable attornev's fees, costs and ex-
penses ‘ncnrred by the Lender in any proceeding involving the estate of a decedent or an insolvent, or in any action,
proceeding or dispute of any kind in which the Lender is made a party, or appears as party plaintiff or defendant,
affecting the note, mortgage, construction loan agreement, Borrower or Mortgaged Property, including but not limit-
ed to the foreclosure of this mortgage, any condemnation action involving the Mortgaged Property, or any action to

Erotect the security hereof; and any such amounts paid by the Lender shall be added to the indebtedness and secured
y the bien of this mertgage. '

L1 Ferformance by Lender of Defaults by Borrower. If the Borrower shall default in the payment of any tax,
lien, astessment or charge levied or assessed against the premises; in the payment of any utihity charge, whether pub-
lic or private; in the payment of insurance premium; in the procurement of insurance coverage and the delivery of
the surance policies required hereunder; or in the performance or observarce of any other covenants, condition or
term of :hiis Mortgage, or of the Construction Loan Agreement, then the Lender, at its option, may perform or observe
the same, and all payments made for costs or incurred by the Lender in connection therewith, shal! be secured herchv
and shall he, without demand, immediately repaid by the Borrower to the Londer with interest thereon at the rate
of ten pereent (10¢)) per annum. The Lender shall be the sole judge of the legality, validity and priority of any such
tax, lien. assessment. charge, claim and premium; of the necessity for any such acuons and of the amount necessary
to be paid in satisfaction thereof. The Lender is hereby empowered to enter and to authorize others to enter upon

the premises or any part thereof for the purpose of performing or ohserving any such defaulted covenant, condition
or term, without thereby becoming liable to the Borrower or any person in possession holding under the Borrower.

1.13 Books and Records. The Borrower shall keep and maintain at al} times full, true and accurate books of
accounts »na records, adequate to retlect correctly the results of the onciation of the Mortgaged Property. Upon re-
uest of e Leader, the Borrower will furnish to the Lepder within mnoty (40Y davs after the end of the Borrower's
1scal ye-r, a badaree sheet and a statement of income and expenses, bath in reasenable detail and form satisfactory
to Lende: and ceriified by a Centified Public Accountant, and a rent schedule of the Mortgaged Property, certified

’ $becpy oo F ¥ —ryrggs -3 . " . 1ot
.h} an oi 3”: ol ihe Borrower, showing the name of each tenant. and for =uch tenant, the sprace occupted, the lease
EXpiralics dyte and the vent paid.
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~ arrangement, composition, readjustment, liquidation, dissolution or similar rehief for iself under any

.16 Alienation or Sale of dlortgaged Properiy. The Borrower shall not seli, assign, cnoabern, or otherwize con-
vey the Mortgaged Property without obtaining the express written consent of the Lender at least thirty {39 days
grim‘ to such conveyance. 1t Borrower should sell, assign, encumber or convey all, or any part of, the Mortgaged.

roperty without such consent by'Lender, then, in such event, the entire balance of the principal sem secured by the

morctlgagc and all interest accrued thereon shall without notice become due and payable forthwith 2¢ the option of the
Leuder

ARTICLE 11

2.01 Event of Default. The term Event of Default, wherever used in the morigage, shall mean any one or more
of the following events: | - -.

(a) F ailure by the Borrower to pay as and when due and payable any installments of principal, interest or escrow

-

deposits; or

(b) Failure by the Borrower to duly observe any other covenant, condiion or agreement of siis movrtgage for
ten (10) daysor more;or = | -

(c) Failure by the Borrower to duly observe any other covenant, condition @ agreement of the construction loar
agreement for ten (10) days or more; or '

(d) The filing by the Borrower of a voluntary petition in bankruptcy or the Borrower's adjudication as a bank-
rupt or insolvent, or the filing by the Borrower of any petition or answer seeking or acquiescing in any notgzmzam;n,
‘ t or fu-
ture federal, state or other statute, law or regulation relating to bankruptcy, insolvency or other relief for debtors, or
the Borrower’s seeking or consenting to or acquiescence in the appointment of any trustee, receiver or liquidator of
the Borrower or of aﬁ or any substantial part of the Mortgaged ProPerty or of any or all of the renis, revwenues, issues,
earnings, profits or income thereof, or the making of any general asm%unent for the benefit of creditors or the ad-
mission in writing of its inability to pay its' debts generally as they become due; or -

(¢) The entry by a court of competent jurisdiction of any order, judgment, or decree ame\:ing‘a petitton filed
against the Borrower seeking any reorganization, arrangement, composition, readjustment, liquidation, dissolution
or similar relief under any present or future federal, state or other statute, law or regulation relanng to bankruptcy,
insolvency, or other relief for debtors, which order, judgment or decree remains unvacated and upstayed Ior an ag-
gregate of sixty (60) days (whether or not consecutive) from the date of entry thereof, or the apgﬁmmcm of any
trustee, receiver or liquidator of the Borrower or of all or any substantial Lﬁnrt of the Mortgaged Property or of any
or all of the rents, revenues, issues, earnings, profits or income thereof without the consent or acguiescenes of the
Borrower which appointment shall remain unvacated and unstayed for an aggregate of sixty (60} days {(whether or

not consecutive). - . |

(f) The interest of the Lender in the property, real and personal, secured by this Mortgage becoming endanger-
ed by reason of the enforcement of any prior lien or emcumbrance thereon, so as to endanger the debt hereby secured.

2.02 Acceleration of Maturity. 1f an Event of Default shall have occurred, then the entire principal amount of
the indebtedness secured hereby with interest accrued thereon shall, at the option of the Lender, become due and
payable without notice or demand, time being of the essence; and any omission on the part of the Lender to exercise
such option when entitled to do so shall not be considered as a waiver of such right.

2.03 Right of Lender to Enter and Take Possession.

(a) If an Event of Default >hall have occurred and be continuing, the Borrower, upon demand >f the Lender,
shall forthwith surrender to the Lender the actual possession, and if and to the extent permitted by law, the Lender

may enter and take possession of all the Mortgaged Property, and may exclude the Borrower and its agents and em-
ployees wholly therefrom.

(b) Upon every such entering upon or taking of possession, the Lender may hold, store, use, operats, manage
and control the Mortgaged Property and conduct the business thereof, and, from time to time (i) make all necessaty

- and proper maintenarice, repairs, renewals, replacements, additions, betterments and improvements therets and there

on and purchase or otherwise acquire additional fixtures, personalty and other property; (ii) insure or keep the Mort-
gaged Property and exercise all the rights and powers of the Borrower in its name or otherwise, with respect 1o the
same; (1v) enter into any and all agreements with respect to the exercise by others of any of the powerts hetein granted
the Lender, all as the Lender from time to time may determine to be to its best advantage; and the Leader may col-
lect and receive all the income, revenues, reats, issues aud profits of the same including those past due as well as those
accruing thereafter, and, after deducting (aa) All expenses of taking, helding, managing, and operating the Mort-
gaged Property (including compensation for the services of all persons employed for such purposes): (bb) the cost of
all such raintenance, repairs, renewals, replacements, additions, betterments, jimprovements and purchases and ac-
quisttions; (¢c) the cost of such insurance; (dd) such taxes, assessments and other charges prior to the fien of this
mortgage as the Liender may determine to pay; (ee) other proper charges upen the M ortgaged Property or any part
thereof; and (ff) the reasonable compensation, expenses and disbursements of the attorneys and agent of the Lender;
shall apply the remainder of the moneys so received by the Lender, first to the payment of accrued interest; then to

the Fayment of tax deposits required in Paragraph 1.04; and finally to the payment of overdue installments of prin-
cipal.

(c) Whenever all such Events of Default have heen cured and satisfied, the Lender may, at its option, surrender

Eossession of the Mortgaged Property to the Borrower, its successors or assigns. The same right of taking possession,
owever, shall exist if any subsejuent Event of Default shall occur and be continuing.

. 2.04 Recewver. (a) If an Event ot Default shall have occurred and be continuing, the Lender, upon applica-
tion to a court of competent jurisdiction, shall be entitled, without notice and without regard to the adequacy of any
security for the indebtedness hereby secured or the solvency of any party bound for its payment, to the appaintment

of a receiver to take possession of and to operate the Mortgaged Property and to collect the rents, profits, issues, and
revenues thereof. \ v ’

(b) The Borrower will pay to the Lender upon demand all expenses, including receiver's fees, atrormey’s fees,
costs and agcnt’s compensation, incurred pursuant to the provisions contained in this Paragraph 2.04: and all such

- expenses shall be secured by this mortgage.

2.05 Lend_er’s Power of Enforcement. 1f an Event of Default shall have occurred and be continuing, the Lender
may, either with or without entry or taking possession as hereinubove provided or otherwise, prﬁceﬂé by suit or
sutts at law or in equity or any other appropnate procceding or remcdy (1) to enforce payment of the note or the
rerformance of any term thereof or any right, (b) to foreclose this mortgage and to scll, as an entirety or in separate
ots or parcels, the Mortgaged Property, as provided by law, and (c) to pursue any other remady available to'it, all
as the Lender shall deem most effectual for such purposes, the Lender shall take action either by such pmed’ings
or by the exercise of its powers with respect to entry or taking possession, as the Lender may determine.

2.06 Power of Sale. If an Event of Default shall have occurred Lender may sell the Mortgaged Property at

public outcry to the highest bidder for cash in front of the Court House door in the county where said property is
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located, either in person or by auctioneer, after having first given twenty-one (21) days’ notice of 1hé‘time,f'place and
terms of sale, together with a description of the property to be sold, by publication once a week for three (3) succes-
sive wecks prior to said sale in some newspaper published in said county, and, upon payment of the purchase money,
Lender or any person conducting the same for Lender is authorized to execute to the purchaser at said sale a deed to
the premises so purchased. Lender may bid at said sale and purchase said premises, or any part thereof, if the high-
est bidder there['or. At the foreclosure sale the Mortgaged Property may be offered for sale and sold as a whole with-

out first offering it in any other manner or may be offered for sale and sold in any other manner Lender may elect.

2.07 Application of Foreclosure Proceeds. The proceeds of any foreclosure sale pursuant to Paragraph 2.06 of
Article II shall be applied as follows: -

(a) First, to the expenses of making the sale, including a reasonable attorney’s fee for such services as may
be necessary in the collection of said indebtedness or the foreclosure of this mortgage;

(b) Second, to the repayment of any money, with interest thereon, which Lender may have paid, or become
liable to pay, or which it may then be necessary to pay for taxes, insurance, assessments or other charges, liens,
- or debts as hereinabove provided;

(c) Third, to the payment and satisfaction of the indebtedness hereby specially secured with interest to
date of sale, and to the payment of any and all other debts, obligations @nd liabilities hereby secured, prin-
cipal and interest, whether such debts, obligations and liabilities be then due or not;

(d) Fourth, the balance, if any, shall be paid to the party or parties appearing of record to be the owner of
the premises at the time of the sale after deducting any expense of ascertaining who is such owner.,

2.08 Lender’s Option on Foreclosure. At the option of the Lender, this mortgage may be foreclosed as pro-
vided by law or in Equity, in which event a reasonable attorney’s fee shall, among other costs and expenses, be al-
lowed and paid out of the proceeds of the sale. In the event Lender exercises its option to: foreclose the mortgage in
equity, Lender may, at its option, foreclose this mortgage subject to the rights of any tenants of the Mortgaged Prop-
erty, and the failure to make any such tenants parties defendants to any such foreclosure proceeding and to fore-
close their rights will not be, nor be asserted to be by the Borrower, a defense to any proceedings instituted by the
}Lender to collect the sums secured hereby, or any deficiency remaining unpaid after the foreclosure sale of the Mort-

A

| %agtd Property.
g 2.09 Waiver of Exemption. Borrower waives all rights of exemption pertaining to real or personal property as
a-to any indebtedness secured by or that may be secured by this mortgage, and Borrower waives the benefit of any
g statute regulating the obtaining of a deficiency judgment or requiring that the value of the premises be set off against
D

any part of the indebtedness secured hereby.

-7 2.10 Suits to Protect the Mortgaged Property. The Lender shall have power (a) to institute and maintain such
suits and proceedings as it may deem expedient to prevent any impairment of the Mortgaged Property by any acts
which may be unlawful or any violation of the mortgage, (b) to preserve or protect its interest in the Mortgaged
s Property and in the income, revenues, rents and profits arising therefrom, and (c) to restrain the enforcement of or
compliance with any legislation or other governmental enactment, rule o1 order that may be unconstitutional or
otherwise invalid, if the enforcement of or compliance with, such enactment, rule or order would impair the security
" hereunder or be prejudicial to the interest of the Lender.

2.11 Borrower to Pay the Note on any Default in Payment; Applicction of Moneys by Lender. If default shall
be madc in the payment of any amount due under the note, mortgage, or construction loan agreement, then, upon
demand of the Lender, the Borrower will pay to the Lender the whole amount due and payable under the note;
and in case the Borrower shall fail to pay the same forthwith upon such demand, the Lender shall be entitled to
sue for and to recover judgment for the whole amount so due and unpaid together with costs, which shall inclwde the

reasonable compensation, expenses and disbursements of the Lender’s agents and attorneys. S L

LI

2.12 Delay or Omission No Waiver. No delay or omission of the Lender or of any holder of the hqr'g"io ;iérci‘sé
any right, power or remedy accruing upon any default shall exhaust or impair any such right, power ot remedy or’
shall be construed to be a waiver of any such default, or acquiescence therein; and every right, power and 'i'e:(;ledyl

given by this mortgage to the Lender may be exercised from time to time and as often as may be deemed expedient
by the Lender. oy

| ]
iiiii

RN
2.13 No Wavier of One Default to Affect Another, etc. No waiver of any default hereunder shall extebd, to 'or. |

*

shall affect any subsequent or any other then existing default or shall impair any rights, powers or remediés ¢on-

-

......

sequent thereon.

If the Lender (a) grants forebearance or an extension of time for the payment of any sums secured hereby; (b)
takes other or additional security for the payment thereof; (c) waives or does not exercise any right granted herein or
n the note; (d) releases any part of the Mortgaged Property from the lien of the mortgage or otherwise changes any
of the terms of the note or mortgage; (¢) consents to the filing of any map, plat or replat thereof; (f) consents to the
granting of any easement thereon; or (g) makes or consents to any agreement subordinating the lien or change here-
of, any such act or omission stall not release, discharge, modify, change, or affect the original liability under the note,
mortgage or otherwise of the Borrower or any subsequent purchaser of the Mortgaged Property or any part thereof,
or any maker, cosigner, endorser, surety or guarantor; nor shall any such act or omission preclude the Lender from
exercnsmg any right, power or privilege herein granted or intended to be granted in the event of any other default
then made or of any subsequent default, nor, except as otherwise expressly provided in an instrument or instruments
executed by the Lender shall the lien of this mortgage be altered thereby. In the event of the sale or transfer by op-
eration of law or otherwise of all or any part of the Mortgaged Property, the Lender, without notice to anv person
Or corporation is hereby authorized and empowered to deal with any such vendee or transferee with reference to the
Mortgaged Property or he indebtedness secured hereby, or with reference to any of the terms or conditions hereof,

- as fully and o the same extent as 1t might deal with the original parties hereto and without in any way releasing or
discharging any of the liabilities or undertakings hereunder.

2.14 Duscontinuance of Proceedings—Position of Parties, Restored. In case the Lender shall have proceeded to
enforce any night or remedy under this mortgage by foreclosure, entry or otherwise, and such proceedings shall have
been discomiinued or abandoned for any reason, or shall have been determined adversely to the Lender, then and in
every such case the Borrower and the Lender shall be restored to their former positions and rights hereunder, and all
nights, powers and remedies of the Lender shall continue as if no such proceeding has been taken. |

5 Remeds ' '
2.15 Remedics Cumulative. No right, power, or remedy conferred upon or reserved to the Lender by this mort-
gage 1s 1ruended 1o be exduosive of any right, power or remedy, but each and every such right. nower and remedy

shall he arnuiative and concurrent and shall be in addition to any other right, power and remedy given hereunder
or now c¢; herezfrer existing at law or in equity or by statute. '
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3.01 Successors and Assigns iicluded 1 Parties. Whenever ia this mortgage one of the parties hiereto 15 named
or referred to, the heirs, administrators, executors, successors and assigns of such party shall be indoedsd, and all
covenants and agreements contained in this mortgage by or on behalf of the Borrower or by or on brheif of Lender

shall bind and inure to the benefit of their respective heirs, administrators, exécutors, successors and assapns, whether
so expressed or not. - .

3.02 Headings, etc. The headings of the articles, sections, paragraphs and subdivisions of this nxcatpage are for

convenience of reference only, are not to be considerea a part hereof, and shall not limit or otherwise atfect any of
the terms hereof. - |

3.03 Gender, etc. Whenever the context so requires, the masculine includes the feminine and neuter, and the
singular includes the plural. SR | , - - .

= 3.04 Invalid Prouvisions to Affect No Others. In case any one or more of the covenants, 2, , lerms or

provisions contained in this mortgage or in the note shall be invalid, illegal or unenforceable in any respect, the

. validity of the remaining covenants, agreements, terms or provisions contained herein and in the note shall be in no
way affected, prejudiced or disturbed thereby. - |

_ 3.05 Lien on Personal Property. This mortgage creates a lien on the personal property of the Borrower located
on the Mortgalged Property ai d it shall constitute a security agreement under the Alabama Unitorm Tommercial
- Code or other law applicable to the creation of liens on personal property. Borrower covenants and 2 to execute,
file and refile such financing statements, continuation statements or'other documents as Lender shail vequire Irom
time to time with respect to such personal property. 1f an Event of Default occurs, the Lender shall have all rights
and remedies of a secured party under the Alabama Uniform Commercial Code. = - - -~ =~ o

3.06 Conﬂict‘in Loan Documents. In the event of conflict in the terms of any provision in this Mostgage;
Note, or the Construction Loan Agreement, the terms of the provision most favorable to the Lender shalll app?;

) IN WITNESS WHLREOF, Borrower has caused this instrument to be executed as of the day and year first above

'f‘ﬂ' . rl...- "-"l- ¥

the

Qr) Wwritten. | _ _

e ATTEST: ' ~ RHODES & ACTON, AN ALABAMA GENERAL PARTNERSHIP
E 3 : F Y S|

CD By "'v,‘-".- A o E, ‘

-~ s Its By parrace

3! WITNESS: | | |
= o {Seal)
S

f —-———-:——-'———-——-—_—(Sﬁal)

PARTNERSHIP
ORPCRATE ACKNOWLEDGMENT

STATE OF ALABAMA
COUNTY OF JEFFERSON

1, __the undersigned . aNotary Public in and for said County in said State, here-
by..certify that ___William D. Acton = s
u"ftwhdseTgprﬁ'é as Partner of Rhodes & Acton, an Alabama General Partnership

. sroRrpomaiprxis signed to the foregoing Mortgage and Security Agreement, and who is known to me and known to
M _-bg, suctr officer, acknowledged before me on this day that, being informed of the contents of the Mortgage and Se.

";"“: ggrity Apreepiént, he executed the sarme voluntarily on the day the same bears date for and on bebalf of the ¥d¥-

9 IXX P & Partnership. |
%% 1_ Gisen undér my hand and official seal this the ___10th  day of _Mazch 1981 _
e T A N >
RN Lirsan Auoe K Dorcaar
- _‘ T":"; - q‘n‘: ..,_{‘"F . | NOtarY Public
o oty \ | '
| i | My commission expires: May £, 13943
- INDIVIDUAL ACKNOWLEDGEMENTS
STATE OF
COUNTY OF
y — e, a Notary Public in and for said County in said State, here-

by certify that —

whose name is signed to the foregoing Mortgage and Security Agreement, and who is known to me, acknowledged

before me on this day that, being informed of the contents of the Mortgage and Security Agreement, he exacuted the
same voluntarily on the day the same bears date.

Given under my hand and official seal thisthe ____________ day of , 19

Notary Public
My commission expires:

STATE OF -
COUNTY OF

I

by certify that

» 2 Notary Public in and for said County in said. State, here-

. el bt iy i -yl iy

e

_—

il N y— ——ll - S g T . A e T p— A g b el W e LT g e — il T S T ——

whose name is signed to the foregoing Mortgage and Security Agrecment, and who is known to me, ack wowledged

betore me on this day that, being informed of the contents of the Morteage and Securit cment, he executed the
same voluntarily on the day the same bears date. 348¢ y Agre

Given under my hand and official seal this the day of

—_— ¥ .

Notary Public
My commission expires: ___

TR

=t ikl o — i
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Shalby Cnty Judge of Probate,AL

03/13/1981 00:00:00 FILED/CERTIFIED

SCHEDULE "A"

Lot 43, according to the survey of Navajo Hills, 7th Sector, as
recorded in Map Book 7, Page 95 in the Probate Office of Shelby

County, Alabama; being situated in Shelby County, Alabama.

Mineral and mining rights excepted.
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