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MORTGAGE SECURING GUARANTY

This indenture is mede and entered into

this 28th day of Januar 1981 by and between
Edward Burns Roensch, Jr. and w Hary Farris Roensch,

(hereinafter called the "Mort egors whether one or more),l
and The First National Bank ef Blrmingham, a natlonal
banking association (hereinafter called the "Mortgagee™).

WHEREAS, American Household Products, Inc., s
corporation (hereinafter called the “Herrower”), is or may
become justly indebted to the Mortgagee in the principal
sum of $220,000, as evidenced by that certain Application
for Irrevocable Commercial Letter of Credit dated
January 28 , 1981 (the "Application'), relating to a cer-
tain letter of credit (the "Letter of Credit'') to be
issued in favor of National Bank of Commerce of Birminghem
in said amount for the account of the Borrower.

WHEREAS, 1in order to induce the Mortgagee to
igsue the Letter of Credit for the account of the Bor-

rower, Edward Burns Roensch, Jr. (the "Guarantor'') has

agreed to enter into and has eatered into that certain

Limited Guaranty Agreement (hereinefter calied the '"'Guar-

anty Agreement') dated Janua 1981, wherein the
Guarantor has unconditionally guarenteed the prompt pay- |
ment In full of fifty percent (50%) of all indebtedness, -
obligations and liabilities of the Borrower to the Mort-

gagee pursuant to the Application and the Letter of Credit

and all payments and acceptances thereunder, and all
interest thereon and all collection costs releted thereta;
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WHEREAS, the Mortgapgors, in order to Induce the
Mortgagee to (a) issue the Letter of Credit for the
account of the Borrower and (b) accept the Guaranty Agree-
ment have, as a condition to the Mortgagee's 1ssuance of
the Letter of Credit for the account of the Borrower,

jointly and severally agreed to execute and deliver thls
mortgage to secure the true and faithful performance of

the Guarantor's agreements and obligations under the Guar-
anty Agreement.
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NOW, THEREFORE, in consideration of the premises,
and to secure the true and faithful performance of all of
the Guarantor's indebtedness, obligations and liabilities
under the Guaranty Agreement, including without limita-
tion, the prompt payment of fifty percent (50%) of all
Iindebtedness, obligations and liabilities pursuant to the
Application and the Letter of Credit and all payments or
acceptances thereunder and all collection costs thereto
(hereinafter all of the Guarantor's indebtedness, obliga-
tions and liabilities under the Guaranty Apreement are
collectively called the ''Obligations'), and the compliance
with all the stipulations and conditions herein contained,
the Mortgagors do hereby grant, bargain, sell and convey
unto the Mortgagee, the following described real estate,
situated in Shelby County, Alabama (said real estate being
hereinafter called '"Real Estate''):

East half of NW 1/4 of Section 8, Town-
ship 21 South, Range 3 West, Shelby
County, Alabanma.

Together with all the rights, privileges, tene-
ments, -appurtenances and fixtures appertalning to the Real

- Estate, all of which shall be deemed Real Estate and con-

veyed by this mortgage.

To have and to hold the Real Estate unto-the

Mortgagee, its successors and assigns forever. The Mort~

gagors covenant with the Mortgagee that Mortgagors are
lawfully seized in fee simple of the Real Estate and has a
good right to sell and convey the Real Estate as afore-
said; that the Real Estate 1s free of all encumbrances,
unless otherwise set forth herein, and the Mortgagors will
warrant and forever defend the title to the Real Estate
unto the Mortgagee, against the lawful claims of all
persons,

This mortgage 1s junlor and subordinate to the
mortgage or mortgages, if any, described hereinabove. It
is specifically agreed that in the event default should be
made in the payment of principal, interest or any other
sums payable under the terms and provisions of any such
prior mortgage, the Mortgagee shall have the right, with
notice to the Mortgagor, to make good such default by pay-
ing whatever amounts may be due under the terms of any
such said prior mortgage so as to put the same in good
standing, and any and all payments so made, together with
interest thereon, shall be added to the indebtedness
secured by this mortgage, and the same, with interest
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thereon, shall be ilmmediately due and payable; and, in the
event such amounts are not paid in fulg when due, at the
option of the Mortgagee, this mortgage shall be subject to
immediate foreclosure in all respects as provided by law
and by the provislons hereof. S -

| The Mortgagor hereby authorizes the holder of any

such prilor mortgage encumbering the Real Estate to dis-

close to the Mortgagee the following information: (1) the
amount of indebtedness secured by such nortgage; (2) the
amount of such indebtedness that is unpaild; (%) whether
any amount owed on such indebtedness 1s or has been in
arrears; {(4) whether there iz or has been any default with
respect to such mortgage or the indebtedness secured
thereby; and (5) any other information regarding such
mortgage or the indebtedness secured thereby that the
Mortgagee may request from time to time.

For the purpose of further securing the Obliga-
tions, the Mortgagors agree to: (1) pay all taxes,
assessments, and other liens takling prlority over this
mortgage other than the prlor mortgage or mortgages, if
any, described above (herelnafter jolntly called '"Liens'),
and 1if default is made in the payment of the Liens, or any
part thereof, the Mortgagee, at its option, may pay the
same; (2) keep the Real Estate contilnuously insured, in
such manner and with such companles as may be satisfactory
to the Mortguagee, agalnst loss by fire, vandalism, mali-
cious mischief and other perils ususlly covered by a fire
insurance policy with standard extended coverage endorse-
ment, with loss, if any, payable to the Mortgagee, as its
interest may appear; sublect, however, to the rights and
interests of the holder or holders of prior mortgage or
mortgages, if any, hereinabove described. Such insurance
shall be in an amount at least equal to {(a) the amount of
the Obligations, plus the aggregate amount of indebtedness
secured by any prior mortgage or mortgages covering the
Real Estate or (b) the full insurable value of the
improvements located on the Real Estate, whichever shall
be less. The insurance policy must provide that it may

‘not be canceled without the insurer's glving at least

ten~days' prior written notice of such cancellation to the
Mortgagee. The Mortgagors hereby assign and pledge to the
Mortgagee, as further security for the Obligations, each
and every policy of hazard insurance now or hereafter In
effect which insures said improvements, or any part
thereof, together with all the right, title and interest
of the Mortgagors 1n and to each and every such policy,
including but not limited to, all of the Mortgagors'®
right, title and interest in and to any premiums paid on
such hazard insurance, including all rights to returned
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premiums; subject, however, to the rights and interests of
the holder or holders of any prior mortgage or mortgages
hereinabove described. If the Mortgagors faill to keep the
Real Estate insured as specified above, then, at the elec-
tion of the Mortgagee, this mortgage may be foreclosed as
hereinafter provided; and, the Mortgagee may, but sghall
not be obligated to, insure the Real Estate for its full
insurable value (or for such legser amount as the Mort-
gagee may wish) against such risks of lossg, for its own
benefit, the proceeds from such insurance (legs the cost
of collecting the same), 1f collected, to be credited
against the Obligations secured by the lien of this mort-
gage, or, at the election of the Mortgagee, such proceeds
may be used in repairing or reconstructing the lmprove-
ments located on the Real Estate. All amounts spent by
the Mortgagee for lnsurance or for the payment of Liens
shall become a debt due by the Mortgagors and at once pay-
able, without demand upon or notice to the Mortgagors, and
shall be secured by the lien of this mortgage, and shall
bear interest from date of payment by the Mortgagee until
paid at the rate of 8% per annum.

As further security for the payment and perfor-
mance of the Obligations by the Guarantor, the Mortgagors
hereby assign and pledge to the Mortgagee, subject to the
rights of the holder or holders of any prior mortgage
hereinabove described, the followlng described property,
rights, cilaims, rents, profits, issues and revenues:

1. all rents, profits, issues, and revenues of
the Real Estate from time to time accruing, whether
under leases or tenancies now existing or hereafter
created, reserving to the Mortgagors, so long as the
Mortgagors are not in default hereunder, the right to

recelve and retaln such rents, profits, issues and
revenues;

2. ' all judgments, awards of damages and settle-
ments hereafter made resulting from condemnation pro-
ceedings or the taking of the Real Estate, or any part
thereof, under the power of eminent domain, or for any
damage {(whether caused by such taking or otherwise) to
the Real Estate, or any part thereof, or to any rights
appurtenant thereto, including any award for change of
grade of streets, and all payments made for the volun-
tary sale of the Real Estate, or any part thereof, in
lieu of the exercise of the power of eminent domain.
The Mortgagee is hereby authorized on behalf of, and
in the name of, the Mortgagors to execute and deliver
valid acquittances for, and appeal from, any such
judgments or awards. The Mortgagee may apply all such
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sums 80 received, or any Part thereof, after the pay-
ment of all the Hbrtgagee 8 expenses, includiug court
costs and attorneys’' fees, on the indebtedness secured
by the lien of this mortgage in such nanner as the
Mortgagee elects, or, at the Mortgagee's option, the
entire amount or any part thereof so received may be
released or may be nused to rebuild, repair or restore
any or all of the 1mprovementa Iacated on the Real
Estate. - -

The Mortgagors agree ‘to take good care of the
Real Estate and a%l improvements located thereon and not
to commit or permit any waste thereon, and at all times to
maintain such improvements in as good condition as they
now are, reasonable wear and tear excepted

The Mortgagors agree that no delay or fallure of
the Mortgagee to exercise any option, or right granted
hereunder shall be deemed a walver of the Mortgagee's
right to exercise such option or right, either as to any
past or present default, and it is agreed that no terms or
conditions contained in this mortgage may be waived,
altered or changed except by a written Instrument signed
by the Mortgagors and signed on behalf of the Mortgagee by
one of its officers.

After default on the part of the Mortgagors, the
Mortgagee, upon bill filed or other proper legal proceed-
ing being commenced for the foreclosure of thls mortgage,
shall be entitled to the appointment by any competent
court, without notice to any part, of a recelver for the
rents, 1ssues and profits of the Real Estate, with power
to lease and control the Real Estate, and with such other
powers as may be deemed necessary.

- Upon condltion, however, that I1f the Guarantor
shall truly and faithfully comply with all the terms and
provisions of the Guaranty Agreement, including, without

limitation, the prompt payment and true and faithful per-

formance of the Obligations (which Obligations include altl
of the Guarantor's indebtedness, obligations and lisbili-
ties under the Guaranty Agreement, including, without
limitation, the prompt payment in full f£ifty percent (50%)
of all indebtedness, obligations and liabilities pursuant
to the Application and the Letter of Credit and all pay-
ments and acceptances thereunder and all interest thereon
and all collection costs related thereto), and 1f the
Mortgagors pay and relmburse the Mortgagee for any amounts
Mortgagee has advanced in payment of Liens or insurance
premiums, and interest thereon, and fulfill all obliga-
tions under this Mortgage, this conveyance shall be null
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and void. But 1f any warranty or representation made in
thlis mortgage 18 breached or proves false in any material
respect, or if default is8 made in the due performance of
any covenant or agreement of the Mortgagors under this
mortgage, or 1f default 18 made in the payment to the
Mortgagee of any sum paid by the Mortgagee under the
authority of any provision of this mortgage, or if the
Guarantor shall fail to comply with the terms and provi-
sions of the Guaranty Agreement (including, without
limitetion, the prompt payment and true and faithful per-
formance of the Obligations), or if the interest of the
Mortgagee in the Real Estate becomes endangered by reason
of the enforcement of any prior lien or encumbrance
thereon, or 1lf any statement of lien is filed against the
Real Estate, or any part thereof, under the statutes of
Alabama relating to the liens of mechanlics and material-
men, or if any law is passed lmposing or authorizing the
imposition of any specific tax upon this mortgage or the
indebtedness secured by the lien of this mortgage or per-
mitting or authorizing the deduction of any such tax from
the principal or interest of such indebtedness, or by
virtue of ‘which any tax, lien or assessment upon the Real
Estate shall be chargeable against the owner of this
mertgage, or 1f any of the stipulations contalned in this
mortgage ls declared invalid or inoperative by any court
of competent jurisdiction, or if the Guarantor or the
Mortgagors, or any of them, shall apply for or comsent to
the appointment of a receiver, trustee or llquidator
thereof or of all or a substantial part of their assets;
be adjudicated a bankrupt or insolvent, or file a volun-
tary petition 4in bankruptcy, or admit in writing the

~ inability to pay thelr debts as they come due; make a

general assignent for the benefit of creditors; file a
petition or an answer seeking reorganization or an
arrangement with creditors or taking advantage of any
{insclvency law; file an answer admitting the materlal
allegations of, or consent to, or default in answering, a
petition flled against any of them in any bankruptcy,
reorganization or insolvency proceeding; or an order,
judgment or decree shall be entered by any court of compe-
tent jurisdiction, approving a petltion geeking reorgani-
zation of the Guarantor or either of the Mortgagors, or
appointing a receiver, trustee or llquidator of the Guar-
antor or elther of the Mortgagors, or of all or a substan-
tial part of the assets of the Guarantor or either of the
Mortgagors, and such order, judgment or decree shall con-
tinue unstayed and in effect for any perlod of 30 consecu-
tive days, and any such default shall not be cured or
remedied within seven days following the date on which the
Guarantor or Mortgagors, or any of them, shall receive
notlice thereof from Mortgagee; then upon the happenlng of
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any one or more of said events, at the option of the Mort-
gagee, thlis mortgage shall be subject to foreclosure and

may be foeclosed as now provided by law in case of
past~-due mortgages; and the Mortgagee shall be authorized

to take possession of the Real Estate, and after gliving at
least twenty-one days' notice of the time, place and terms
of sale by publication once a week for three consecutive
weeks in some newspaper published in the county in which
the Real Estate is located, to sell the Real Estate in

" front of the courthouse door of said couanty, at public

outcry, to the highest bidder for cash; and to apply the
proceeds of said sale as follows: filrst, to the expense
of advertising, selling and conveying the Real Estate and
foreclosing this mortgage, including a reasonable attor-
neys' fee; second, to the payment of any amounts that have
been spent, or that it may then be necessary to spend, im
paying insurance premiums, Liens or other encumbrances,,
with interest thereon; third, to the payment ian full of
the balance of the Obligations; and, fourth, the balance,
if any, to be paid to the party or partles appearing of
record to be the owner of the Real Estae at the time aof
the sale, after deducting the cost of ascertaining who is
such owner. The Mortgagors agree that the Mortgagee may
bid at any sale had under the terms of this mortgage and
may purchase the Real Estate if the highest bidder there-
for. At the foreclosure sale the Real Estate may be
offered for sale and sold as a whole without first offer-
ing it in any other manner or it may be offered for sale
and sold in any other manner the Mortgagee may elect.

The Mortgagors agree to pay all costs, including
reasonable attorneys' fees, incurred by the Mortgagee im
collecting or securing or attempting to collect or secure
the Obligations, or any part thereof, or in defending or
attempting to defend the priority of thils mortgage against
any lien or encumbrance on the Real Estate, unless this
mortgage 1is herein expressly made subject to any such lienm
or encumbrance; and/or all costs incurred in the foreclo-~
sure of this mortgage, either under the power of sale coun-
tained herein, or by virtue of the decree of any court of
competent jurisdiction; provided, however, if this wmort-
gage 1s governed by section 5-19-10, Code of Alabawma 1973,

| attorneys' fees collectible from the Mortgagors shall be

limited to 157 of the Obligatlions at the time qof default
and referral to an attorney not a salaried employee of the
Mortgagee. The full amount of such costs incurred by the
Mortgagee shall be secured by this mortgage. The pur-
chaser at any such sale shall be under no obligation to
see to the proper application of the purchase money. In
the event of a sale hereunder, the Mortgagee, or 1its
assigns, or auctioneer, shall execute to the purchaser,
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for and in the name of the Mortgagors, a good and suffi-
clent deed to the Real Estate.

Plural or singular words used herein to designate
the undersigned, shall be construed to refer to the maker
or makers of this mortgage, whether one or more natural
persons, corporations, assoclations, partnerships or other
entities. All covenants and agreements herein made by the
undersigned shall bind the heirs, personal representatives,
successors and assligns of the undersigned; and every
option, right and privilege herein reserved or secured to
the Mortgagee, shall inure to the benefit of the Mort-
gagee's successors and assigns.

IN WITNESS WHEREQOF, the undersigned Mortgagors
have executed this instrument on the date first written

\ M'?.a-u( éf

ward Burns Roensch, Jr.

fj CAA ‘VQ;*%%Lﬁ
ary ar( -Roensc

Above.
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STATE OF ALABAMA )
JEFFERSON COUNTY )

- I, the undersigned authorit in and r 8&
County and in sald Statg,hereby cerzify-that for sald
Edward Burns Roensch, Jr. and wife, Mary Farris Roensch
whose names are signed to the foregolng instrument, and
who are known to me, acknowledged before me on this day
that, being informed of the contents of said 1lnstrument
they executed the same voluntarily on the day the same '
bears date. -

Given under my hand and official seal, this ‘?H{’

S..J.q day of “rgnph. ., 1981.

o Af'

o 2

~ My commission expires: EEAY
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NOTARY MUST AFFIX SEAL

This instrument prepared by:

Douglas T. Arendall

Cabanlgs, Johnston, Gardner, Dumas & O'Neal
1900 First National-Southern Natural Bullding
Birmingham, Alabama 35203

(205) 252-8800
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