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This instrument was prepared by: Dale Blackston/gs

STATE OF ALABAMA _ Bil‘ﬂ‘liﬂgh:tm Trust Nation:al Ban
£ OF AL | 112 North 20th Street
COUNTY OF ShEIbY Birminghum Alabama 35260
] o /7L
CONSTRUCTION LOAN MORTGAGE DEED
ANDSECURITY AGREEMENT | ’
r THIS INDENTURE made and entered into this 6th duy of January . 1981 | by and betwee

[ Trimm Building Corporation, Inc. and John H. Bankhead & Company, Inc.

{| Parties of the First Part, hereinafter referred to as Mortgagor, and BIRMINGHAM TRUST NATIONAL BANK, a nutional banking as
sociation of Birmingham, Jeflerson County, Alabama, Party of the Second Part, herzinafier referred to as Mortgagee.

| WITNESSETH:
aid Trimm Building Corporation, Inc., a corporation and John H.
Banﬁﬂgggﬁg't S#gpanyi Inc., a co ]pora%:?on ave become P

justly indebted to the mortgagee in the principal sumof Three hundred four thousand, one hundred fifty-three
and 85/100- - - - « - - - . e - e - = o _(5304, 153.8DOLLARS.

Il or so much as may (rom time to time be disbursed hereunder, as evidenced by a note bearing even date herewith, payable 10 said Morigagee:
|| with interest thereon, on demand or as otherwise provided therein; and

WHEREAS. the Mortgagor has agreed to grant this Mortgage to the Mortgagee in order to secure such sum, or so much hereol us mus
| from time to time be disbursed, including FUTURE ADVANCES to be advanced from time to time, and any extensions or renewals thereof,
’ and all other indebtedness of the Mortgagor to the Mortgagee, absolute or contingent, whether now owing or hersafter contracted.

NOW, THEREFORE, the undersigned, in consideration of the indebtedness above mentioned, and Lo secure the prompt payment of sume
with Interest thereon, and all other indebtedness of the Mortgagor te the Morigagee, whether now existing or hereafter incurred. and all
{| extensions and renewals hereofl or of any indebtedness of the Mortgagor to the Mortgagee, and further to secure the performance of the
covenants, conditons and agreements hereinafter set forth, have bargained and sold, and do hcrabé?‘ar[’l%:; sell, alien, grant and convey unto

i the Mortgagce, its successors and assigns the following described real estate, lying and being in = County, Alabama, to-
wil:

pR—

|

See description attached hereto as Exhibit "A' and made a part hereof,
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estate, whether such materials, equipment, {ixtures und fittings are acteally located on or adjacent to said real estate or not, and whether in
storage c1 therwise, wheresoever the same may be located. The personal property herein conveyed and mortgaged shall include. without

hr‘mtuuun‘ :a!!ilumhcr and lumber fl“.df‘lﬂs‘ bricks, building stones and building blocks, sand and cement. roofing material, paint, doors,
window ¥ ohrdwany nuls Wires gne wining, rluvmbing and p!':n::hrig ﬁﬂrrf:r:. heatirg vt pment and applianees . clectrical and voceauiprent
i.iﬂd il',"‘l“ LR T o L TR ! TRRTR! Jdecuteteee f"t_',i"-'a._; AR U A LA STAS A

| TOGETHER WITH all building matenials, equipment. fixtures and fittings of every kind or character now owned or herealter acquited by the
‘ Martgagor for the purpose of or used or useful in connection with the improvements Jocated or to be tocated on the hercingbove described ren
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FOGUETHER S ITH all rents. issues and prodits thereofl and the rights, privileges and tppurtenanoes thereunto betonging or in an
tppertaining, including all gas. electric, steum. hot air and other teating. lighting and couking apparaius, enguies, boilers, motars. buth
i sinks, water closets, basins, pipes, faucets and other rlumbing fixtures which are, or shall be, atvached to said b

dding G which shall be de
really us between the parties hereto and all persons ciuming by, through or under them, and conveyed by this mrostgage 45 a purt of the seq
for said indebtedness.

. Ali of the foregoing is sometimes hereinafter for convenience called the “Premises’.
|

o TO HAVE AND TO HOLD the Premises. and every part hereol, unto the Mortzages, s successors and X¥dsupma, forever. An

| Mortgagor covenants with the Mortgagee that the Morigagor is luw fully seized in fee smple of the Premises amd has 2 pond right to sel
i convey the sume as uforesaid: that the Premises are free and clear of all ltens and encumbrasces and the Morigage s will warcart and fo
- | defend the title to the sume unto the Mortgagee, i1s successors and assigns, agamnst the lawitu! clamms of all persoms whurmacever.

This mortguge is mude and accepted on the understanding that the following corenants. conditions and agreements shafl continue in ¢
»o long as any portion of the indebtedness hereby secured remains unpaid. to-wit:

\ I.THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgugee to Mortgagor in accord

with a construction loan agreement of even date herewith. the terms of which agreement are made a part of this mortgage. This nortgage
also secure any und all other indebtedness now or herealter owing from the Mortgagor 1o the Mortgagee.

2. The Mortgagor will duly and punctually pay the note secured hereby and alf other sums required to be paid by the Mortguguor hereur

3. For the benefit of the Mortgagee. the buildings on said Premises shall be constantiy insured against loss by fire and other haz:
casualities and contingencies, extended coverage, and other such coverage, in such manner and in such compantes and [or such wimounts as
be required by the Mortgagee, with loss, if any, payable to Mortgagee, as its interest may appear, and the Mortgagor dues hereby tran
assign, set over and deliver to the Mortgagee the fire and other insurance policies covering said property, and it is further agreed that all o
security for satd indebtedness shall pass to, and become the property of, the purchaser at any foreclosure sale hereunder, without the nece
of notice, sale, deed or other proceedings in consummation of such foreclosure, and if the Mortgagor fails to keep said Property tnsure
above specified then the Morigagee may, at its option, insure said property for its insurable value, against loss by fire and other haz:
casualties and contingencies, for its own benefit, and any amount which may be expended for premiums on such insurance pulicies sha
secured by the lien of this mortgage and bear interest from the date of payment by the Mortgagee; it being undecstood ard agreed betweer
parties hereto that any sum, or sums, of money received for any damage by fire or other casuality to any building, or huildings, herein conv
may be retained by the then holder of the indebtedness sccured by this mortgage and applied toward payment of such indebtedness, eith:
whole or in part, or, at the option of the holder of said debt, same may be paid over to a trustee, to be named by the Mortgugee. its successo
assigns, to be applied in payment for any repair or replacement of such building, or buildings, or for any other purpose or object satisfactor
said Mortgagee, without affecting the lien of this maortgage for the full amount hereby secured.

4. The Premises and the improvements thereon shall be kept in good condition and no waste commi

tted or permitted therson, natural o
and tear excepted, and all taxes and assessments or other charges, which may be levied upon or accrue against the Premises. as well as all o

sums which may be or become liens or charges against the same, shall be paid and discharged by the

ny claim of lien which may be filed under the

3. A provisions of the Statutes of Atabama, relating to the liens of mechanics oe materialn
shall be promptly paid and discharged by the under

signed and shall not be permitted to take priority over the lien of this mortgage.

6. That any and all legai requirements, of

any governmental agency wherein the Premises are Idcated, shalt be fully complied with by
Mortgagor. ~

7. Should default be made in the payment of any insurance premium, tuxes. assessments or other liens, or any ather sum. as he
provided, the Mortgagee or assigns shall be authorized to pay same and the sum, or sums, so paid shall be and becanms o purt of
indebledness secured by the mortgage, or the Mortgagee or assigns may take possession of the Premises, collect the rents cue or to become
thercon und apply same in payment of such delinquent taxes, assessments or othar liens o7, upon apphcation made to any court of compe
Jurisdiction, be entitled as a matter of right to the appointment of a receiver of the rents, issues and profits to be derived thersfrom and v
power Lo lease and control the Premises for the benefit of the Mortgagee or, at its option, the Mortgagee may declars the whole of .
indehtedness due and pavable at once and the mortgiage may be foreclosed as hereinafter provided, but no delay or failure of Lhe mortgage

-

| cxercise this right or any other option herein shall be deemed a waiver of such righi.

8. The Mortgagor agrees to pay reasonable attorneys’ fees and expenses incurred b
| iy interest in any litigation involving this real estate, in presenting claim under an

required by law to be fled, or in forectosing this mortgage by suit
the debt hereby secured.

y the Mortgagee in applying for a receiver. in protect
y administration or other proceeding where proof of claim
In any court of competent jurisdiction, such fees and expenses to be a par

9. It is further agreed that if the Mortgagor sh

installment of interest thereon, and any extensions or renewals thereof. or any other sum
of them mature, either by lapse of time or otherwise, in accordance with t

mude in the payment of any mechunic's lien, materialmens’ lien, insurance premiums, taxes or assessments now, or which may hereafter
lzvied against, or which may become a lien on suid property, or should default be made in any of the covenants, conditions and agreeme
herein contained or in the construction loan agreement of even date herewith, then and in that event the whole of said principal sum, w
interest thereon, and all other sums secured hereby shall, at the option of the then holder of said indebtedness, be and become immediately ¢
and payable, and the holder of the debt secured shall have the right to enter upon and take possession of said property and sell ufter or with

tuking such possession of the same at public outery, in whole or in parcels, in front of the Court House door of the county wherein suid prope
Is located, to the highest bidder for cash, either in person or by auctioneer, after first giving notice of the time, place and terms of such sale
| publication once a week for three successive weeks in some newspaper published in said county, and, upon the payment of the purchase mon

shall execute to the purchaser at said sale a deed to the property so purchased, the proceeds of such sale shall be applied (1) to the expen
tncurred in making the sale, including it reisonable attorney’s fee for such services as may be necessary, in the collection of said ndebledness

the foreclosure of the mortgage: (2) to the payment of whatever sum. or sums, the Mortgagee may have paid out or become Hable to pay,

carrving out the provisions of this mortgage, together with interest thereon: (3) to the payment and satisfaction of said principal indebtedn,
aud interest thereon to the day of sale and the balance. if anv '

| . v, shall be paid over to the Mortgagor, or assigns. Or said Mortgage may
forectosed as now provided by law in case of past due mortgages, i

» In which event a reasonable attorney’s fee shall, among other ¢xpenses 4
costs, be allowed and paid out of the proceeds of the sale of said property. In any cvent, the purchaser under any foreclosure sale. us provic
{i herein, shall be under no obligation to see to the proper application of the purchase money and the Mortgagee or the then holder of
indebtedness hereby secured may become the purchaser at said sale and the alctioneer making the sale is hereby authorized and em nowered

aser, and the certificate of the holder of such indebtedness, appoint

| facie evidence of his authority in the premises. Muortgagee shall also have all rights &
remedies of a sccured party under the Alabama Uniform Commercial Code.

[0. In the event of the enactment of any law, Federal or State, after the date of this mortgage, deducting from the value of the land for
purposes of taxation any lien thereon, or imposing any habtlity upon the Mortgagee. in respect of the indebtedness sec
In any way the laws now in force for the taxation of mortgages, or debts secured by mortgages
as to affect this mortgage, the whole of the principal sum secured by thi

the Mortgagee, without notice to any party, become immediatel

|
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11. If all or any part of the Premises shall be damaged or taken through condemnation (which term when used in this mortguage shatl
Jinclude any damage or taking by any governmental authority, and any transfer by private sale ip lieu thereofl), either temporariiv or
permanently, the entirc indebtedness secured hereby shall at the option of the Mortgagee become immediately due and payable. The Mortpacee
shall be entitled 1o alt compensation, awards, and cther payments or relicf therefor and is hereby authorized, at its option, to commence, appear
i} in and prosecute, in its own or the Mortgagor’s nume, any aclion or proceedings relating to any condemnation, and to settle or compromise any
claim in connection therewith, All such compensation. awards, damages. claims, rights of action and proceeds and the right thercto are hereby
assigned by the Mortgagor to the Mortgagee, who, after deducting therefrom all its expenses, including attorney’s fees, may release any moneys
so received by it without affecting the lien of this mortgage or may apply the same in such manner as the Mortgagee shall determine to the
[ reduction of the sums secured hereby, and any balance of such moneys then remaining shall be paid to the Mortgagor. The Mortgagor agrees to

cxecute such further assignments of any compensations, awards, damages. rights of action, claims and proceeds as the Mortgagee may reguire.

12. This mortgage creates a security interest in the personal property of the Mortgagor herein described, and shall constitute a Security
I Agreement under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees to execute, file and refile such linancing
statements, continuation statements or other documents that Mortgagee shall require.

J

13. Provided always that if the Mortgagor pay said note and any renewal or extension thereof and all other indebtedness secured by the
mortgage and reimburse said Mortgagee, its successors or assigns, for any amount it may have expended in payment of taxes, assessments,

insurance or other liens and interest thereon and shall do and perform all other acts and things herein agreed to be done this conveyance shall be
null and void; otherwise it shall remain in full force and effect.

Singular or plural words used herein to designate the Mortgagor shall be construed to refer to the maker or makers of this mortgage.
whether one or more persons or 2 corporation, and all covenants and agreements herein contained shall bind the heirs, personal representatives,

successors and assigns of the undersigned and every option. right and privilege herein reserved or secured to the Mortgagee shall inure to the
l benefit of its successors and assigns. l

| IN WITNESS WHEREOF, Trimm Building Corporation, Inc.
a corporation has hereunto set its
signature by William H. Trimm, its Trimm Building Corporation, Inc, (Seal)

President and John H., Bankhead & /. ;.. [/m,.l"w,/%_ﬂ;_.)rﬂ___(s _—
Company, Inc., a corporation has ' . ;

hereunto set its signature by' J—QMWF—EL—C—QIM(SEH”
John H. Bankhead, its President, - ,J—//

f -
,,*-) 1, L ;— (Seal)

cad, President

both of whom are duly authorized
to sign this 6th day of January, 1981, 4

STATE OF ALABAMA
COUNTY OF Jefferson

1, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that William H., Trimm,
whose name as President of Trimm Building Corporation, Inc., a corporation,

| is i he foregoi is - -
| | e o e SEOTERE B S HEN Sificer and"WHLIP Riryco

It ledged belore me on this day that, being informed of the contents of the conveyance / authority,executed the same voluntarily on the day
the same bears date.for and as the act of said corporation.

Given under my hand and official seal this 6th day of January .19 81

_C__}_éf,]ﬁy/m_/ 2. C“/g.%éé "
Notary Public My CommissionAxpires Feb. 9, 1982

'STATE OF ALABAMA

| :<COUNTY OF

l I, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

I

» Wwhose name signed o the {oregoing conveyance, and who known 1o me, acknow-
ledged before me on this day that. being informed of the contents of the conveyance executed the same voluntarily on the day
the same bears date. -
Given under my hand and official seal this day of . 19
l Notary Public

STATE OF ALABAMA

: COUNTY OF Jefferson

1. the vndersigned authority, a Notary Public in and for said County in <aid State, hereby certify that John H. Bankbead

John H., Bankhead &

1 ,whose nameas P resident of Company, Inc
’ | ’ *

a corporatren. is signed 1o the forepoing conveyance. and who is known to

me, iacknowledged before me on this day that, being informed o
contents of the convevance, he. as such off £ Y ) & of the

icer and with [ull authority, executed the same voluntarily for and as the act of said corparation.

“¥ Givens under ny hund and officialseat this  13¢h day of February 1Y g1
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A tract of land situated in the Southwest % of the Southwest % and the NOorthwest d129on:
; of the Southeast % of the Southwest % of Section 16, Township 19 South, Range 2 West,
Shelby County, Alabama; said tract is bounded on the Northwest side by Indian Valley,
First Sector Subdivision and on the Southeast by Valley Dale Road and more particulariy
described as follows; commence at the Southwest corner of the Southwest % of the South-
west L%;thence run East along the South line thereof a distance of 833.64 feet to the
point of beginning, at the most Southerly and East corner of Lot 13, Block 1, according
to the Survey of Indian Valley, First Sector as recorded in Map Book 5, Page 43 in

the office of the Judge of Probate of Shelby County, Alabama: thence an angle left of 4!
degrees, 43 minutes and run in a Northeasterly direction along the Southeast

1ine of said Indian Valley, First Sector, a distance of 1,328.12 feet; thence an

ang1e right of 105 degrees, 30 minutes and run in a Southeasterly direction a distance
of 228.08 feet to a point on the Northwest right-of-way line of Valley Dale Road;
thence an angle right of 72 degrees, 24 minutes, 24 seconds as measured to tangﬁm

to a"curve to the left"” said curve having a raduis of 1469.21 feet and subtending a
central angle of 2 degrees, 25 minutes, 09 seconds; thence run in a Southwesteriy
direction along the arc of said curve and along right-of-way line a distance of §2.03
feet; thence on tangent to curve, continue in a southwesterly direction along right-
of-way line a distance of 934.38 feet to a point on the South line of said Southwest %
of the Southwest % thence an angle right of 49 degrees, 13 minutes, 45 seconds and

run in a Westerly direction along said South line a distance of 390.45 feet to the
Point of Beginning. Tract contains 6.7 acres more or less.
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