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CONSTRUCTION LOAN MORTGAGE DEED 03/03/1981 00:00:00 FILED/CERTIFIED

AND SECURITY AGREEMENT

THIS INDENTURE muade and entered into this  26th ~day of  February . 1981 - B and between

SCOTCH BUILDING & DEVELOPMENT CO., INC., a corporation, .

Partics of the First Part, hereinafter referred to as Mortgagor. and BIRMINGHAM TRUST NATIONAL BANK. i memoaval banking as-
soctation of Birmingham, Jefferson County, Alabama, Party of the Second Part. hercinafier refersed Lo us Mostpugee,

WITNESSETH:
WHEREAS, thesaid SCOTCH BUILDING & DEVELOPMENT CO. » INC., a corporation, has become

justls indebted to the mortgagee in the principal sum of

or so much as may from time to time be disbursed hereunder, as evidenced by a note bearing even date herewith, payable Lo suid Mortgagee:
with interest thereon, on demand or as otherwise provided therein; and ' |

V»"H ERE.:%S. the !\.‘lortgagqr has Etgrccd to grant this Mortgage to the Mortgagee in order to secure such sum. or so much hereof as may
from time to time be disbursed, including FUTURE ADVANCES to be advanced from time to time, and any extensions or renewals thereof.
and all other indebtedness of the Mortgagor to the Mortgagee, absolute or contingent, whether now owing or herzafter contracted.

- NOW, THEREFORE, the undersignec, in consideration of the indebtedness above mentioned, and to secure the prompt paymeat of same
with interest thereon, and all other indebtedness of the Mortgagor to the Mortgagee, whether now existing or hereafter fmcurred, and all
extensions and renewcls hereof or of any indebtedness of the Mortgagor to the Mortgagee, and further to secure the peatormance of the
covenants, conditons and agreements hereinafter set forth, have bargained and sold, and do hereby bargain, sell, akien. crant and convey unio

the Mortgagee, its successors and assigns the following described real estate, lying and being in Shelby County. Alabama, to-
wit: - |

Lot 8 according to Shannon Glen as recorded in Map Book 7
page 94, in the Probate Office of Shelby Count:r, Alabama.

The proceeds of this loan have been applied on the purchase

price of the property described herein, conveyed to mortgagors
simultaneocusly herewith.

3

TOGETHER WITH all building materials. equipment. fixtures and httings of every kind or character now awned ar k

wereatter acquired by the
or to be Jocuted on the heremabave described real
_ndjaccm to sitid real estate or not, and whether in
herein conveyed and mortgaged shall include. without

Mortzagor for The purpose of or used or useful in connection with the iinprovements lozated
estate, whether such materials, equipment, fixtures and fittings are actually locited on or
storage or otherwise, wheresoever the sume may be tocated. The personal property
hﬁru(;ul:'on.h':tll lEmhcr' and I_vﬁ.:mqbcr products, bnck‘s, building stones and building blocks, sand and cement, roofing material, paint, doors
windows, hardware, nails, wires and wiring, plumbing and plumbing fixtures, heating equipment and apphances, clectrical and gas eqt;ipmcn;

and apphiances, pipes und piping, ornamental and decorative fixtures. and ; 1di -

‘ ‘ \ rative hixtures, in general all building mat : : of ev -

A : , . . .. g matenal and equipment wery k :
character used or useful in connection with said iImprovements. | ‘ Fevery kind and
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Said auctioneer 10 make such sale. shall be prima facte evidence of his authority in

f
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TOGLETHLER WITH all remis. issues and profits thereof and the rights, privileges and appurtenances thereunto belonging or in anyvwise

appertaining, including all pus, electric, steam. hot air and other heating, lighting and cooking apparatus. engines. boilers. motors. bathtubs,

sinks..water closets, basins, pipes. faucets and other plumbing fixtures which are, or shall be. attached 1o suaid building of which shall he deemed

realty as betwecen the parties hereto and all persons claiming by, through or under them. and conveyed by this mortgage as a part of the security
for said indebtedness.

All of the foregoing is sometimes hereinafter for convenience called the **Premises™.

TO HAVE AND TO HOLD the Premises. and every part hercof, unto the Mortgagee, its successors and assigns, forever. And the
Mortgapor covenants with the Morigagee that the Mortgagor is lawfully seized in {ee simple of the Premises and has a gooa right to sell and
convey the same as aforesaid: that the Premises are free and clear of all liens and encumbrances and the Mortgagor will warrant and forever
defend thc title to the sume unto the Mortgagee, its successors and assigns. against the lawful claims of all persons whomsoever.

Thic mortgage is made and accepted on the understanding that the following covenants. conditions and agreements shall continue in effect
so long us any portion of the indebtedness hereby secured remains unpaid. to-wit: |

. THIS IS A FUTURE ADVANCE MORTGAGE. and the indebiedness shall be advanced by Morigagee to Mortgagor in accordance

with a construction loan agreement of even date herewith, the terms of which agreement are made a part of this mortgage. This mortgage shalt
also securc any and all other indebtedness now or hereafter owing from the Mortgagor to the Mortgagee.

2. The Mortgagor will duly and punctually pay the note secured hereby and all other sums required to be paid by the Mortgagor hereunder.

3. Far the benefit of the Mortgagee, the buildings on said Premises shall be constantly insured against loss bv fire and other huzards.
casualities and contingencies, extended coverage. and other such coverage, in such manner and in such companies and for such amounts as-may
be required by the Mortgagee, with loss. if any. pavable to Mortgagee. as its interest may appear, and the Mortgagor does hereby transfer,
assign, st over and deliver 1o the Mortgagee the fire and other insurance policies covering said property, and it is further agreed that all of the
security for said indebtedness shall pass to, and become the property of, the purchaser at any foreclosure sale hereunder, without the necessity
of notice, sale, deed or other proceedings in consummation of such foreclosure, and if the Mortgagor fails to keep said property insured us
above specified then the Mortgagee may, at its option, insure said property for its insurable value, against loss by fire and other hazards,
casualties and contingencies, for its own benefit, and any amount which may be expended for premiums on such insurance policies shall be
secured by the bien of this mortgage and bear interest from the date of payment bv the Mortgagee: it being understood and agreed between the
parties hercto that any sum, or sums, of money received for any damage by fire or other casualty to any building, or buildings. herein conveved
may be retained by the then holder of the indebtedness secured by this mortgage and applied toward payment of such indebtedness, cither in
whole or in part. or, at the option of the holder of said debt, same may be paid over to a trustee, to be named by the Mortgagee, its successors or
assigns. 1o be applied in pavment for anv repair or replacement of such building, or buildings, or for any other purpose or object satisfactory to

'said Mortgagee. without affecting the lien of this mortgage for the full amount hereby secured.

4. The Premices and the improvements thercon shall be kept in good condition and no waste committed or permitted thereon. natural wear
and tear evcepted, and all taxes and assessments or other churges, which may be levied upon or accrue apainst the Premises, as well as all other
sums which may be or become liens or charges against the same. shall be paid and discharged by the undersigned prem sty as and when so

| levied or assessed and shall not be permitied to become delinquent or to take priority over the lien of this mortgage.

M.oAny chum of lien which may be filed under the provisions of the Statutes of Alabama, relating to the liens of mechinics or matertalmen,
shall be premiptly paid and discharged by the undersigned and shall not be permitted to take priority over the lien of this mortgage.

6. That any and all legal requirements. of any governmental agency wherein the Premises are l6cated. shall be fullv complied with by the
Mortgagor,

7. Should default be made mn the payment of any insurance premium, taxes, assessments or other liens, or any other sum, as herein
provided. the Mortgagee or assigns shall be authorized to pay same and the sum, or sums, so paid shall be and hecome a part of the
indebiedness secuted by the mortgage. or the Mortgagee or assigns may take possession of the Premises, collect the rents due or to become due
thereon and apply same in payment of such delinquent taxes, assessments or other liens or, upon application made to anv court of competent
jurisdiction. be entitled as a matter of right to the appointment of a receiver of the rents, issues and profits to be derived therefrom and with
power tu feise and control the Premises for the benefit of the Mortgagee or, at its option, the Mortgagee may declare the whole of said

indebtedness due and payable at once and the mortgage may be foreclosed as hereinafter provided. but no delay or failure of the morigagee 10
exercise tiis right or any other option herein shall be deemed a waiver of such right.

8. The Mortpagor agrees to pay reasonable attorneys’ fees and expenses incurred by the Mortgagee in applying for a receiver, in protecting
its intere~tin any Hitigetion involving this real estatce, in presenting claim under any administration or other proceeding where proof of claims is

required by law to be filed. or in foreclosing this mortgage by suit in any court of competent jurisdiction, such fees and expenses to be a part of
the debt herehy secured.

9. 1t s further agreed that if the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of the principal sum. or any
installment of interest thereon, and any extensions or renewals thereof. or any other sum, the payment of which is hereby secured, as they or anv
of them niature. either by lapse of time or otherwise, in accordance with the agreements and covenants herein contained. or should default bhe
made 1n the pavment of any mechanic’s lien, materialmens® lien, insurance premiums, taxes or assessments now. or which may hereafter be,
levied ag.'inst. or which may become a lien on said property. or should default be made in any of the covenants, conditions and agreements
herein centained or in the construction loan agreement of even date herewith, thea and in that event the whole of said principal sum. with
Interest thereon. and all other sums secured hereby shall, at the option of the then holder of said indebtedness, be and become immediately dud
and payabdic. and the holder of the debt secured shall have the right 1o enter upon and take possession of said property and sell after or without
taking such possession of the same at public outery, in whole or in parcels. in front of the Court House door of the county wherein said propertv
is located. 1o the highest bidder for cash. either in person or by auctioneer, after first giving notice of the time. place and terms of such sale bv
publication ence a week for three successive weeks in some newspaper published in said county, and, upon the payment of the purchase mones.

shall exceute to the purchaser at said sale a deed to the property so purchased. the proceeds of such sale shall be applied (1) to the expenses

. 1 .4y saanal s ‘ T , . > . N 1 : ‘ "E
Incurred in inakimg the sale. including a reasonable attorney’s fee for such services as may be necessary, in the collection of said indebtedness or
the forecinsure of the mortgage: (2) to the pavment of what

' n | ever sum, or suas, the Mortgagee may have paid out or hecome liable to AHISR T
carrying eut the provisiens of this mortgage. together with interest thereon: (3) to the payment and satisfaction of said principal indebtedness
and inturest thereon to the dav of <ale and the balance. if any. shall be paid over to the Mortgagor, or assigns. Or said Mortgage rn;.n. I:n.:
forecioccd! 45 now provided by law in case of past due mortgages, in which event 2 reasonable attorner's fee shall, amone other exfﬁensés-ar{d
costs, be siowed and paid out of the proceeds of the sale of said property. In any event. the purchascr.undcr any foreclosure sale, as provided
herein. ~hall be under no obligation to see to the proper application of the purchiase money and the Mortpagee or the then I':oldcr of the

Indebtedniess hereby sccured mayv hecome the purchaser at said sale and the auctioneer making the sale is hereby authorized and empowered 1

cxecute & deed mn the name and on behalf of the Mortgagor to such purchaser, and the certificate of the holder of such indebtedness, appointing

. _ the premises. Mortgagee shall also have all rights and
remedie: of a secured party under the Alabama Uniform Commercial Code.

1. Tn the cvent of the enactment of anv 1w, Federal or State. after the date of this mertgape, deducting from the value of the land for 1he
e i i . : . J » , .y . - _ r » g h . 1 . . -
purposes - taxation any lien thereon. or imposing any habthty upon the Mortgagee. in respect of the indehicdness secured hereby, or changing

Inany o 1!11:.; taws now in force for the taxation of mortgages. or debts secnred by morneages, or the manner of collection of anv such LaXCs. S0
as to zitest it mortgage, the whole of the nrin, :

the M- r'ouapee. without notice to any party, become immediately due and payabic.

ipal sum secured by this mertgage. together with the interest due thereon. shall. at the option of
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ne [ude any damage or taking by any governmental aul hurm “and any tr.lmh..r by provate salv n Iteu inaneol), etlier .t'-t*'spur..ml} 0r
permansmly. the entire indebtedness sectired hereby shall at the option &f the Mortgagee hecome immediatzly due 2ad payabic. The Mortgagee

shalt ke entited to all compensation, awards, and other payments or reticf therefor and is herebn wiborized. atus optian, L CITTmmence, appear
in und prosecuie, in tts own or the Mortgagor's name, any action or proceedings relating te any condemnution, and (o setls o compromise any
claim in connection therewith, Al such compensation, awards, damages. claims, rights uf acton xad procesds ard the rizh themeto ara hcreh}
assignad by the Mortgagor to the Mortgagee, who, after decucting thereirom all 1ts expensTs. inchading altornes s fees, reax redaase any maoneyy

L QLS "V T S

s received by it without affecting the hen of this mortyage or may apply the same in such manper as the \fwtgagm: shall determine to the
reduction of the sums secured herchy, and any balance of such monevs then remaimning shall be paid to the Murtgagor The Mostexgor agrees to.
execute such further assignments of any compensuations. awards, damages, rights of action, claims and Pl’OCﬁ'ﬁdS as the Morigageoe may require.

12 This mortgage creates a security interest in the personal property of the Mortgagor herein descnibed, and shal? comstaete a Secunty
Agreement under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees to execute. file and refile such lmancmg
statements, continuation statements or other documents that Mortgagee shall require.

13 Provided always that if the Mortgagor pay said note and any renewal or extension thereol and all other indebredmess secired by the
mortgage and reimburse said Mortgagee, its successors or assigns, for any amount it may have expended tn payvment of taxes, assessments,

msurance or other liens and mtercst thereon and shall do and perform all other acts and things herein agreed (0 be done ths conveyunce shall be
null and void; otherwise it s. ull remain in full force and effect.

Singular or plural words used herein to designate the Mortgagor shall be construed to refer to the maker or makers of this mortgage,
whether one or more persons or a corporation, and all covenants and agreements herein contained shall bind the heirs, personal representatives,

successors and assigns of the undersigned and every option. right and privilege herein reserved or secured to the Mmtgng:e shall inure to the
henefit of its successors and assigns.

IN WITNESS WHEREOF, SCOTCH BUILDING & DEVELOPMENT CO. , INC., a corporation,
has hereunto set its_signature by Joe A.

¢ Fe.
Scotch, Jr., Its'HEafsEdt! vho 1s duly TE5EY)
authorized to sign this the 26th day of
February, 1981. {Seal)
.7 (Seal
- i
~— 55007 LA, SHELHY 00 —— ——
s TS TIEY TthES (Seal)
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STATE OF ALABAMA 3
COUNTY OF
l. the undersigned authority, a Nolzjr}' Public in and for said County in said State, hereby certify that
. whose name signed to the foregning conveyance. and who konoan o me, acknow-
ledged bafore me on this day that, being informed of the contents of the conveyance cxecuted the same votontaridy on the day
the same hears datce. d
Given under my hand and ofhcial seal this day of , 19
Notary Public
STATE OF ALABAMA
COUNTY OF
l. the undersigned authority, a Notarv Public in and for said County in said State, hereby certify that
, whose name stgned to the foregoing conveyance, and who known ta me, acknow-
ledged before me on this day that, being informed of the contents of the conveyance executed the same voluntartly on the day

the same bears date.

Given under my hand and official seal this day of , 19

Notary Public

STATE OF ALABAMA
COUNTY OF Jefferson

I, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that Joe A. Scotch, Jr.
. Pgé(;i:dent . Scotch Building &
b | S A N . r
WHOSE RAME a3 © Development Co., Inc.

a corporation, is ‘%ii!ntl'ﬂ to the foregoing conveyance, and who i1s known to me, scknowledged before me on this day that being infozmed of the
contents of the cofivexance, he, as such officer and with full authority, executed the sume volunta!s tm and as the act of said corparation.

-
P,

) 'L
Given under my hand and official seal this  26th  dayof February N v, l‘gr;t’g i.
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Notary Public iy ff-ui"‘-ﬂ':* wog eranres Fubrudry 11, 1833
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