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STATE OF ALABAMA )
) PARTY WALL AGREEMENT
SHELBY COUNTY ) T

THIS AGREEMENT made and ontored 1into this 2%rd dav of Januarz
19381, by and -be-twoen RIVERCHASE TOWNHOMES I, LTD., an Alabama Limited
Partnership, hercinafter roeferred to as "Developer", on behalf of
itself and all adjoining landowners within the subdivision, and

Robert M. Bombino and Annette B. Bombino , herelnafter

s gy e g ol - 1 e ek e Srosks el - nw gy ; A - — '_r._ -I =

referred t'o_ as the "Purchasers”:

WHEREAS, Devecloper 1s the owner, or entitled to contract on behalf
of the owners of certain roal property located in Shelby County, Alabama,
and more particularly described as follows:

Davenport's Aldition to ?;iV(ri:c}lase west-Sector 1 as
recorded in the otfice of the Judge of Probate of

—~ | |
. Shelby County, Alabama, at Map Book 8, pages 9 and
T JA and Davenport's ldition to Riverchase West-Sector

l.;i-., . . .
= 2 as recorded 1n the Office of the Judge of Probate
_f_ of Shelby County, Alabama, at Map book 8, pages 10
o and 10A. '
These lands heing a townhouse development of a townhome nature,

g; commonliy referred to as Riverchase Townhomes, and
H4EREAS, the Developer 1s the owner, or entitled to conitrac:z on
behzii 2fF the owners, of all lots i1ncluded therein, svecifically includ,

int, but not limited to Lot 12-A , which lot is beinyg purchased by the

"Purcrzzers” S#“ultaneou%ly with the signing of this agreemenx, and
specifically 1nc Lud"'ng', but not being limited to the adjoining Lot 13-4
or LOts ~and  , and

%*MER’EAS, Developer has erectoed certain residential buildings on
said lots which have or may have either one or two (as the case may be)

common and adjoining walls built on or at the lot lines of each respec-

tive lot and specifically the lot's referred to herein, which common
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“and ad jacent walls between the ad jacent premises are agreed to b=

party walls and to 'be constructed with one-half (1/2) of their thick-

nesses on each side of the division line between the premises of the

respective individual owners of thg-homes built on each respective lot.
NOW, THEREFORE, for qgood and valuable consideration, inrncluding the

purchase and sale of the subject lot to the purchasers and including

¢
I

the mutual covenants and agrecements herein contained, the parties nere-=
to do hereby agree for themselves and for their respective heirs, suc= |

cessors, adminits tratorf—;, cxoecutors and assiqgns, as follows: B ';__
/  KENNETH D. WALLIS

L= ANY y '
E?g}z‘uw@bn anders tood  and n- bhotween the parties t-the party
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of all parties concerncd.

the Developer, the right,
of Attornev, to act on our

ments of asimilar nature as
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alls so ercected have becii crect2d with the consent and understanding

%

2. The Purchasers hercunder do specifically grant and assign to

praivilege and authority, and special Power

reialf, 1n entering into party wall agree-

25 this one, with lot owners or Purchasers

»ind all adjoining lot owners

g bt

of adjoining lots, so as to nutually

in the subdivision who have partv walls, and we agree to be bound by

such agrcements so entered into.

3. For the nurpose of extending or repairing said walls as mav

be hereinafter proviaided, cach party is licensed by the other nartv

to perform any other wor: reason-

to make any nccessary adjustmoents or

ably required for the excrcisc of the rights provided in this agree-

- ment,.

4. The wall 1in question 1s a non-load bearing concrete z.2zczk wall
of approximately eight (8") 1inches in width, of a height which extends
beyvond the. roof line of the respective adjoining homes.

5. Fach party shall have the full right to use said party wall

BOOX

for the insertion of beams, connection of supports or otherwise relating

_ -

<
®

to the erection or maintenance of the home upon their own respecti

premises and the said party walls shall constitute the boundary line

between the-adjoiningvbarcels of property, (where applicable, it being
urderstood that some units i1n the subdivision may not have party walls

with adjoining property and it being further understood that scme units

mav have only one (1) adjoining party wall, in the case of the end

home 1n any series), provided, however, that such use of said party

wall shall not injure the adjoining building and shall not impair the

1

party wall benefits and supportrto which the adjoining building is

entitled.
6. ¥ither partyv to this agrcement shall have the right to extend

the party wall horizontally and to make such extensions so as to

provide 4 greater thickness of saiwd wall, provided, however, that the
acded thickness shall not be placed upon the land of the other party

without his written consent, and such addition shall not injure the

not imnoir the party wall benefits and
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Supports to which the adjoining oultltding is not entitled. There shall—_
be no horizonital extension without written avproval of the di;
affected land owner. In the ovent .tl"u::r Wall 13 S0 ei:t.c:nded or wicdoned
elther party shall have the right to use the sare for dny proper wvur-
pose for which such extension may be made, for the full extent of the
new length or height thereof, in the same manner that such party is
entitled under this agrecement to use the party wall as originally con-
structed. Any such extension or increase in width shall be at the
cost and expense of the party causing it to be made unless otherwise
agreed to in writing by the parties by the affected adjoining land-
owners.

7. If it shall, for any recason, become necessary to repalr or
rebuild the wall or any portion thercof as constructed Or extended

!

the cost of such repairing or rebuilding as to such portions of the

2
2
-
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at the time used by both parties, shall be at the expense of

e

h parties in equal shares and as to any remaining portions which

o
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usecd jointly, then the expense shall be borne by the pvarty
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wrd shalil have exclusive use of that portion of the wall.

¢. In the event the party wall is totally or partially destroved

H00K

by fire or ot

[

her casualty or cause, then either of the parties hersto,

their s.ccessors, heirs, or assigns, shall have the right to recon-

R
i+

struct the same at his own expense i1if he aloné intends to continue té
use said party wall, or if both parties intend to continue the use of
the party wall, then the ecxpense of reconstiructing the wall shall be
equally horne by each party. In the event of such destruction and

in the event that one party rebuilds the wall at his individual expense
ds a result of the adjoining landcwner either failing to contributs or
expressing an intention not to ébntinue to make use of said wall, then
in that event, if the said adjoining landowner ever reconstructs his
home and thus makes use of said party wall, then he shall, under the
provisions of this agreement, be responsible for the repayment or
reimbursement to-the party paving for the reconstruction of said wall,
1n ank amount cqual to one-half (/2) aof the exvoense so incurred by said

party.

9. This agreement shall be in cfiect for a pcriod ot ninety-nine

..'3....




(99) years, and, thereafter, unless nmutually revoked in writing by the
adjoining landowners directly-affected hereby, shall continueg}n full
force and effect for additional ten (10) vear periods thereafter, until
uch time, at the end of any such cxtension period the agreement is
revoked 1n writing by the divectly affected adjoining landowners. This
a¢reement shall constitute an casement and covenant running with the
1l }_‘Jrovided, ha)x:.rever, Lhat nothing herein contained shall be con-
strued as a conveyance by cirther party of his respective rights in his
cr her fee ownecrship of the land upon which the party wall shall stand.

10. This instrument contains the entire agrecement between the par-—
ties relating to the rights hereln granted and the obligaticons herein
aSEumed._ Any Qral represchtations or modifications concerning this
agreement shall be of no force and effect excepting a subseguent modifi-
cation, in writing, signed by the parties to be charged.

Fogdih o ams

l1l. In the event controversy, claim or dispute bectween 2Z:oining

i.

2 afiected parties hereto, arising out of or relating to this agreenent

"
= |
- oxr the breach hereof, the vrevailing party shall be entitled &2 recover
: -’ .

from the losing party his or her reasonable expenses, attorneyv’s fees,
anc costs, incurred in said dispute. Any dispute hereunder may bhe
arbitrated by the parties either agreecing upon an individual arbitrator

or 1f the parties cannot mutually agree, then by each party sclecting

14
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their own arbitrator, which arbitrators in turn will select a third
arbitrator, by mutual agrcement, and the three arbitrators so selected
chall have the authority, based upon the principals of majority vote,
to decide the existing dispute. _Judgment upon the award rendered.hw*'
the three arbitrators may be entered in any court having jurisdiction

thereof. Such arbitration proceedings may be held in any location or

county agreeable to the arbitrﬁEors. Arbitration shall not be binding

hereunder.

12. This agreement shall bind and irnure to the benefit of the .
parties hereto, their respective heirs, personal representatives, execu-
tors, administrators, successors and assigns, for the entire term of
this agfeement and any extensions herceot.

IN WITNESS WHEREOF, thoe parties herceto have coxcecuted this Party Wall
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Agreement the dav and year fLirst above writton.
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“ﬁ@ﬁﬁs Vi LDAVENPORT, o

GYNERAL™ PARTHER, - DEVELOPER
Robert M. Bombino PURCHASER
Annette B. Bombino PURCHASER .

STATE OF ALABAMA )
JEFFERSON COUNTY )

Before nme, the undersigned Nota 'y Public in and for said coun Ly 1n
sald state, do hereby certi ty that RIVERCHASE TOWNHOMES 1, LTB., an
Alabama ILimited Partnership, by James D, Davenport, Gencral Partner, and
as DLVELOPER, and whose name o signed to the foreqoing pPARTY WwALL, andg

whio 1s known tc me, acknowl cdged before me that, being informed of the
contents of this PARTY WAL AGREEMENT, he exccuted the same voluntarily
and a

s the act of said partnersihip, on the day the same bears date.

Given under my hand and =cal of office this the23rd day of
Janusary - - g , 1931. S
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S-solio ne, the undgrsigned Notary Public in abgh for said county in
Sa-L state, do hereby certifyv that _-Robert M. Bombino and _wifa,
Anrette B, Bombino ~, Whose namo(s) . are s1gned to the fore-
go1ny FARTY WALL AGRELMENT, and whoare known 19 me, acknowledged before
me taat, beinyg informed of the contents of the PARTY WALL AGREEMENT,
taey . exXecuted the same voluntari ly and as theinr act on the day
tns -same hears date.
vy T,
c Givensunder- my hand and scal of oftfice this the 23rd day of
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HOLDER

FFor good and valuable considerats: on, the undersigned as holder or
proposed holder of an outstanding first mortgage applicable to the prop-
€rty or properties involved in this Party Wall Agrecement, which first
mortgage constitutes a lien on part-or all of the property affected by
the foregoing Agreement, horeby Joins in the execution of the same as
evidence of consoent thereto, and by joining in this Agrecment does agree
not to disturbh or contest tho legality and effect thereof aso between the
adjoirning property owners, Hut oo not JLVC Uup or waive any rights or
security intercost whicih it e under the terms of the respective mort-
gage or rwortgages apnlicable Lo said pDroperty.,

Done and ontered into on this .2,1.1‘.3]... d{.ly of ]f‘ebru‘g*]_‘_y ’ 198 1.
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