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This instrument was prepared by;We T. Keith/lw

STATE OF ALLABAMA Birmingham Trust National Bank
112 North 20th Street
COUNTY OF Shelby . 5 /_’/5’7 \q Birmingham Alabama 35290
D 5 -
- 5\ SN e N e

CONSTRUCTION LOAN MORTGAGE DEED Ol SOUGO N T e
AND SECURITY AGREEMENT s

THIS INDENTURE made and entered into this Oth day of February . 19 81 ,*rh)' and between

SCOTCH BUILDING & DEVELOPMENT COMPANY, InC.

Parties of the First Part, hereinaflter referred to as Mortgagor. and BIRMINGHAM TRUST NATIONAL BANK. a national banking as-
soclation of Birmingham, Jefferson County, Alabama. Party of the Second Purt, heremafter referred to as Mortgagee.,

WITNESSETH:
WHEREAS, thesaild SCOTCH BUILDING & DEVELOPMENT COMPANY, INC. has become

justly indebted to the mortgagee in the principal sum of
Thirty Thousand and No/100 —————cmmmmm e o ($ 30,000.00DOLLARS.

or s0 much as may from time to time be disbursed hereunder, as evidenced by a note bearing even date herewith, payable to said Mortigagee:
with interest thereon, on demand or as otherwise provided therein; and

WHEREAS, the Mortgagor has agreed 10 grant this Mortgage to the Mortgagee in order to secure such sum, or so much hereof as may
from tinic to time be disbursed, including FUTURE ADVANCES 10 be advanced from time to time, and any extenstons or renewals thereof,
and all other indebtedness of the Mortgagor to the Mortgagee, .absolute or contingent, whether now owing or herzafter contracted.

NOW, THEREFORE, the undersigned, in consideration of the indebtedness above mentioned, and to secure the prompt payment of same
with interest thereon, and all other indebtedness of the Mortgagor to the Mortgagee, whether now existing or hereafter incurred, and all
extensions and renewals hereof or of any indebtedness of the Mortgagor to the Mortgagee, and further to secure the performance of the
covenants, conditons and agreements hereinafter set forth, have bargained and sold, and do hereby bargain, sell, alien, grant and convey unto
the Mortgagee, its successors and assigns the following described real estate, lying and beingin ~ Shelby County, Alabama, to-
wit:

Lot 8, according to the survey of Eagle Wood Estates, Third Sector,
as recorded in Map Book 7, page 92, in the Probate Office of Shelby

County, Alabama.
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TOGETHER WITH all building materials, equipment, fixtures and fittings of every kind or character now owned or hereafter acquired by the
2_stgagor for the purpose of or used or useful in connection with the improvements located or to be located on the herzii:above described seal
estate. whether such materials, equipment, lixtures and fittings are actually located on or adjacent to said real estate or not, and whether in
storage or otherwise, wheresoever the same may be located. The personal property herein conveyed and mortgaged shall include, without
limitation, all lumber and lumber products, bricks, building stones and building blocks, sand and cement, roofing material, paint, doors,
windows, hardware, nails, wires and wiring. plumbing and plumbing fixiures, heating equipment and appliances, electrical and gas equipment
and appliances, pipes and piping, ornumental and decorative fixtures, and in general all building material and equipment of every kind and
charucter used o1 usefil in connecuen with said improvements.
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TOGETHER WITH all rents. issues und profits thereof and the rights, privileges and appurieramees thereuntr edlomemng or 1n any
appertaining. including all gas, electric, Steam. hot air and other heating. lighting and cooking apparates. engonrs, Bunilors, evotors, butht
sinks, water closets, basins, pipes, fuucets and other plumbing fixtures which are, or'shall be, attached to sord buildieg ol wibech shall be deer
realty as between the parties hereto and all persons claiming by, through or under them, and conveyed by thix montgage s part of the secu
for said indebtedness. S o ' ‘ - | - | s , :

All of the foregoingsis sometimes hereinafier for convénience called the “‘Premises™. | __
TO HAVE AND TO HOLD the Premises, and every pan hmbf._umo ﬂ_‘gé Mortg;gw. is successors and asipns. fﬂ!ﬂ'ﬂ; Andf
Mortgagor covenuhis with'the Mortgagee that the Mortgagor is lawfully seized in fee simiplé of the Premiors and hies a pood right ta selt':
convey the sume us aforesaid: thdt the Premises are free and clear of all liens and encumbrances and the ktartgesar willl warrant and fose
defend the title to the same unto the Mortgagee, its successors and assigns, against the lawlul claims of aH perseas whomsoever.

[

This mortgage is made and accepted on the nnderstanding that the following covenants. conditions and agreemenes sihafl mnlinilc._ﬁil_ cﬁ
so long us any portion of the indebtedness hereby secured remaing unpaid, to-wit: = - o ST

gy
l. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgages ta Murtzagor in socordar
with a construction loan ugréeme..t 5f cven dite herewith, the terms of which agreement are made a part of this meetgugw. Thes mortguge sh
also secure any und all other indebtedness now or hereafter owing Irom the Mortgagor to the Mortgagee. .. 5.
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2. The Mortgagor will duly and puncliially pay the note secured hereby and all other sums tequired to be paid by thie Mertgagor hereunds

3. For the benefit of the Mortgugee, the buildings on said Premises shall be constantly insured against loss: by fire xnd other hazarc
casualities and contingencies, extended coverage, and other such coverage, in such manner and in such companies and for such amounts as m.
i be required by the Mortgugee, with loss, if any, payable to Mortgagee, as its interest may appear, and the Mortgagos does hereby transle
assign, set over and delive, to the Mortgagee the fire and other insurance policies covering said property, and it is ferther spreed that oll of ¢
security for said indebtedness shall pass to, and become the property of, the purchaser at any foreclosure sale hercunder, without the necessi
of notice, sale, deed or other proceedings in consummation of such foreclosure, and if the Mortgagor fails to keeg sutd praperty insured .
above specified then the Mortgagee may, at its option, insurc said property for its insurable value, against loss by fvw xad other hazard
casuahiies and contingencies, for its own benefit, and any amount which may be expended {or premiums on such issneparse polwies shall |

secured by the lien of this morigage and bear interest from the date of payment by the Mortgagee; it being understaod and sgreed between tl

parties hereto that any sum, or sums, of money received for any damag: by fire or other casualty to any butlding, ox buddungs, kererr conveye

may be retained by the then holder of the indebtedness secured by this mortgage and applied toward payment of sach ndhefedness, cither |

whole or in part, or, at the option of the holder of said debt, same may be paid over to a trustee, to be named by the Mortgigpe, #s successors

assigns, to be applied in payment for any repair or replacement of such building. or buildings, or for any other purpase or alygect satislactory t
‘said Mortgagee, without affecting the lien of this mortgage for the full amount hereby secured.

4. The Premises and the improvements thercon shall be kept ir good condition and no waste committed or permsttad dreresn, natural wes
and tear excepted, and all taxes and assessments or other churges, which may be levied upon or accrue against the Premises, as well as all othe
sums which may be or become liens or charges against the same, shall be paid and discharged by the undersigned promgpily as and when s
levied or assessed and shall not be permitted to become delinquent or to take priority over the lien of this mortgage. |

5. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, relating to the liens of mechamicy or matenaimer
shall be promptly paid and discharged by the undersigned and shall not be permitted to take priority over the hien of thos mortigage.

6. That any and all legal requirements, of any governmental agency wherein the Premises are [dcated, shall be fally ewamplicd with by th
Mortgagor.

7. Should default be made in the payment of any insurance premiuin, taxes, assessments or ather liens, or any oher sum, as lereh
provided, the Mortgagee or assigas shall be authorized to puay same and the sum, or sums, so patd shall he and bevume a purt of th
indebtedness secured by the mortgage, or the Mortgagee or assigns may take possession of the Premtses, collect the reats dwe og ta become du
thereon and apply same in payment of such delinquent taxes; assessments or other liens or, upon apphcation made to any oeuet of competen
jurisdiction, be entitled as a matter of right to the appointment of a receiver of the rents, issues and profits to be derived therelrom gnd witl
power to lease and control the Premises for the benefit of the Mortgagee or, at its option, the Mortgagee may declase the whole of saie

~indebtedness due and payable at once and the mortguge may be foreclased as heretnafter provided, but na delay or fatlure of the mortgapee &
excreise this right or any other option hercin shall be deemed a waiver of such right.

8. The Mortgagor agrees to pay reasonable attorneys' fees and expenses iircurred by the Mortgager in applying far s receiazy, in protecsing
its interest in any litigation involving this real estate, in presenting claim under any administration or other proceeding where proaf of claims

required by Jaw to be filed, or in foreclosing this mortgage by suit in any court of competent jurisdiction. such fees and expensesio be a patt o
the debt hereby secured. | | .

9. 1t is further agreed that if the Mortgapor shall fail to pay or cause to te paid in whole, o5 any portion, of the panedpal sum. or an’
mstaliment of interest thercon, and any extensions or renewals thereof, or any other sum, the payment of which is herebs securmd 35 they or an
of them mature, either by lapse of time or otherwise, in accordance with the agrcements and covenante herein contaeed, or <hawdd default b
made in the payment of any mechanic’s lien, matcrialmens” lien, insurance premiums, taxes or assessments now, or which: miry hereafter b
levied against, or which mayv become a lien on said property, or should default be made in any of the covenunts, conditions and agreement
herein contained or in the construction loan agreement of even date herewith, then and in that event'the whole of said princinal sum, witl
Interest thereon, and all other sums secured hereby shall, at the option of the then holder of said indebtedness, be and hecome immediately du
and payable, and the holder of the debt secured shall have the right to enter upon and take possession of said property and scif after oF withou
taking such possession of the same at public outcry, in whole or in parcels, in front of the Court House door of the county wherein szid propert
s located, to the highest bidder for cash. either in person or by auctioneer, after first giving notice of the time, place and terms of such sale b
publication once a week for three successive weeks in some newspaper published in said county, and, upon the payment of the purchase money
shall execute 1o the purchuser at said sale a deed to the property so purchased, the proceeds of such sale shall bz applied (1) to the cxpense
incurred in making the sale, including a reasonable attorney’s fee for such services as may be necessary, in the collectior of said indehtedness o
the foreclosure of the mortgage: (2) to the payment of whatever sum, or sums, the Mortgagee may have paid out or become liable to pay, i
carrying out the provisions of this mortgage, together with interest thereon: (3) to the payment and satisfaction of said principal iadebiednes
and interest thereon to the day of sale and the balance, if any, shall be paid over to the Mortgagor. or assigns. Or said Mostzage inay b
toreclosed as now provided by law in case of past due mortgages, in which event a reasonable attorney's fee shall, among otfrer expenses an
costs, be allowed and paid out of the procecds of the sale of said property. In anv event, the purchaser under any foreclasure wile, as provide
herein, shall be under no obligation to see to the proper apolication of the purchase money and the Morteagee or the then holder of th
indebtedness hereby secured may become the purchaser at said sale and the auctioneer making the sule is herebs authorized aned coypowered 1
execute a deed in the name and on hehalf of the Mortgagor to such puichaser, and the certificate of the holder of such tadebiedsras, appointin
sad auctioneer ta make such sele, shall be prima facie evidence of lis authorits in the pemises Mortpagee sholl alsa R ol prphits G
remedies of a sécured party under the Alabama Unitorm Commercial Code. i

10. In the event of the enactiment of any faw, Federal or State, after the date o s mortpage, deducting from the vatue of the Yand fo; th
purposcs of taxation any lien thereon, or imposing any liability upon the Mottgagec, in respect ot the indebtedness secured hesobin, of changin
in any way the laws now in force for the taxation ol mortgages, or debts sccured by mortgages, or the manner of collection of auv such taxcs, s

as to affect this mortgage, thf.: whole of the principal sum secured by this mortgage, together with the interest due thereon, shiall, at the aption «
the Mortgagee, without notice to any party, become immediately due and payablc.
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1. If all or any part of the Premises shall be dumaged or taken through condemnation (which term when used in this mortgage shall
include any damage or taking by any governmental authority, and any transfer by private sale in lieu thereof), either temporarily or
permanently, the cntire indebtedness secured hereby shall at the option of the Mortgagee become immediately due and payable. The Mortgagee -
shall be entitled to all compensation, awards, and other pavments or relief therefor and is hereby authorized, at its option, to commence, appear
in and prosecute, in #1s own or the Mortgagor's name, any action or procecdings relating to any condemnaition, and to settle or compromise any
claim in connection therewith, All such compensation. awards, daniages. claims. rights of action and proceeds and the right thereto are hercoy
assigned by the Mortgagor to the Mortgagee, who, after deducting therefrom all its expenses, including attorney’s fees, may release any moneys
so received by it without affecting the hien of this mortgage or may apply the same in such manner as the Mortgagee shal) determine to the
reduction of the sums secured hereby. and any balance of such moneys then remaining shall be paid to the Mortgagor. The Mortgagor agrees to
execule such further assignments of any compensations, awards, damages, nghts of action, claims and proceeds as the Mortgagee may require.

12. This mortgage creates a security interest in the personal property of the Mortgagor herein described, and shall constitute a Security
Agreement under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees to execute, file and refile such financing
statements, continuation statements or other documents that Mortgagee shall require.

13. Provided always that if the Mortgagor pay said note and any renewal or extension thercof and all other indebtedness secured by the
mortgage and raimburse said Mortgagee, its successors or assigns, for any amount it may have expended in payment of taxes, assessments,

msurance or other liens and interest thereon and shall do and perform ali other acts and things herein agreed to be done this conveyance shall be
null and void; otherwise it shall remain in full force and effect.

Singular or plural words used herein to designate the Mortgagor shall be construed to refer to the maker or makers of this mortgage,
whether one or more persons or a corporation, and all covenants and agreements herein contained shall bind the heirs, personal representatives,

successors and assigns of the undersigned and every option, right and privilege herein reserved or secured to the Mortgagee shall inure to the
benefit of its successors and assigns.

IN WITNESS WHEREOF, SCOTCH BUILDING & DEVELOPMENT COMPANY, INC., has hereunto
set jits signature by Joe A. Scotch, Jr.,
Its President, who is duly authorized to SCOTE:.I.'I BUILDING & DEVELOPM’:NT_COMPANY ’(§Hﬁ‘

sign this the 5th day of February, 198l.

l | tfr.*
BY: é L (Seal)
o U-"Yra. v
. Seal
. .“ A - i':'t :::! -:J{t,:- ( )
. - :’ oy :;‘ ":"“ 1:1
e AT T e T (Seal)
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STATE OF ALABAMA
COUNTY OF

1, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

, whose name signed to the foregoing conveyance, and who known to me, acknow-
ledged before me on this day that, being informed of the contents of the conveyance executed the same voluntarily on the day
the same bears date.

Given under my hand and official seal this | day of | 19
Notary Public
STATEOF ALABAMA .
COUNTY OF

I, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

, whose name signed to the foregoing conveyance, and who known to me, acknow-
ledged before me on this day that, being informed of the contents of the conveyance executed the same voluntarily on the day
the same bears date.

- Given under my hand and official seal this day of | , 19
Notary Public
STATE OF ALABAMA

COUNTY OF Jefferson

.- the undersigned authority, a Notary Public in and for said County in said State, hereby certify that Joe A. Scotch, Jr.

Scotch Building & Development

. whose hame as President of Company, Inc,

a corporation, is signed 10 the foregoing conveyance, and who is known 10 me, acknowledged before me on this day that, being informed of the
contents of the convevance, he, as such officer and with full authority, executed the same voluntarily fog

. and as the act of said corporation.
Given under my hand and official seal this .5~ dayof :;a:g;-%.;@o Vh g 5,
s . *'ﬁlu - . )
g M ir o 2B e A
Notary Public A\ry ¢ et wd N
| Y Cb:’f’}_’}'”f'-nm" Err:'-?fps Feb. 9, 1982
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