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STATE OF ALABAMA
SHELBY COUNTY

amount necessary to finance the
including expenses incidental t

| Rl TS

THIS MORTGCAGE AND INDENTURE made and entered into by

THE MEDICAL CLINIC BOARD OF THE CIiTY OF COLUMBIANA, ALA-
BAMA, a public corporation duly grganized and existing
under the laws of the State of A

the "Borrower'), as party of the|l first part, and FIRST
NATIONAL BANK OF COLUMBIANA, a njational bank with its
principal office in the City of (Columbiana (hereinafter

abama (hereinafter caliea

called the '"Bondholder'), party |of the second part;
" " WITNES|SET H:

WHEREAS, the Borrower has been heretofore orgaanized
under the laws of Alabama and ig authorized by Chapter 38
of Title 11 of the CODE OF ALABAMA 1975 (Section 11-58-1
et seq.) to acquire, own, lease |and dispose of the proe-
erties hereinafter described fory the purposes set forth in
said Chapter 58; and

WHEREAS, the Borrower has made the necesary artaaga-
ments with Robert L. Thormburg, |as Lessee, for the acqui-
sition of the Project, hereinafter defined, and the 30t-
rower has further entered into a Lease Agreement datad as

.~ of the date hereof with the Lesgee specifying the terms

and conditions of the acquisitign of the Project and the
leasing of the same to the Lessge (hereinafter callad zha
""Lease Agreement''); and

WHEREAS, the lLease Agreement has been authorized by
resolution duly adopted and approved by the Borrawar, has
been assigned and pledged to the Bondholder as hereinaiitar

nraovided and an executed copy thereof delivered to the
Bondholder; and

WHEREAS, the Lease Agreement will be duly recovrded in
the office of the Judge of Probate of the County ia which
the Project is situated, simultaneously with placing this
Mortgage and Indenture on record with said Judge oI Pro-
bate, to which Lease Agreement reference is hereby made
for the rental, terms, conditions and obligations of the
parties thereto; and ' -

cost of the|Project,
| ereto, will| require the
issuance,  sale and delivery of the Bond as hereinafter
provided; and - : | |

A

 WHEREAS,' it has’ been: determined that, the estimated
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sions,

WHEREAS, the Bond to be issued hereunder is to be sub-

L (Form of Bond)

' UNITED STATES OF
STATE.OF ALAB

stantially in the following form with appropriate omis-

insertions and variations permitted or authorized
as hereinafter provided: .

MERICA

THE MEDICAL CLINIC BOARD OF

THE CITY OF COLUMBIAN
REVENUE BON
(THORNBURG PROJ

, ALABAMA
CT)

KNOW ALL MEN BY THESE PRESENTS that The Medical Cliaic
Proard of the City of Columbiana, Alabama, a public cor-

poration created and existing under
cof Alabama (herein called the '"Boar
received, hereby promises to pay fr

the laws of the State
"y, for valvue
m the source and 2as

hereinafter provided to First National Bank of Columbiana
(herein called the '"Bondholder'), at its principal oifice

in the City of Columbiana, Alabama,

ONE HUNDRED SEVENTY-FIVE T

the principal sum of

HOUSAND DOLLARS

and in like manner to pay interest on the ungaid principal

balance hereof at the rate of nine percent (

%) per annum,

such principal and interest being payable in installments

as follows:

(a) on February 1, 1981, and March 1, 1981, the

interest accrued on the unpaid

rincipal balance

hereof to the date of such installment;

month thereafter, until and inc

uding February 1,

(b) on April 1, 1981, and on tie first day of each

1996, or until the principal an

interest on this bond

are paid in full, the sum of $1,774.97, each such

installment being -applied first

to the payment of

interest accrued on the unpaid Erincipal balance

hereof and then to the reductio
balance; and

of such principal

(c) on March 1, 1996, unless sooner paid, an amount
equal to the entire unpaid principal balance hereotf
plus the interest accrued hereon to the date of pay-

ment.

This bond is issued for the purpose of acquiring real

sronerty and ceonetructing thereon a

nedical c¢linic and

clinical facilities (such real property, clinic and
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clinical facilities, _ '
any time exist bheing herein called the "Project’). _The
Project is leased to Robert L. THormburg (berein cailed
the "Lessee'") under a Lease Agreement dated January 1,

1981 (herein called the "Lease A
issued under and is secured and
given by a Mortgage and Indentur
(herein called the '"Indenture'')
delivered by the Board to the Bondholder.

including e

uipment,

as thoev may at

reement'”). This bond 13
ntitled to the protection
dated January 1, 1$5%L

uly executed and

This bond is subject to prepayment as follows:

(1) The principal of this bond is subject to pr2nay.-
ment (without premium or penalty) in whole or in part
on any installment payment date with money remaialng
in the Construction Fund (established under thz iad:an-

ture) upon completion of the
Section 3.3 of

the Indenture|

Project,

as provida=l in

(2) The principal of this bond is subject ta prapaz-
ment (without premium or penalty) in whole.oc in pacc
on any installment payment date in the event of (a})

damage to or condemnation of

the Project, as providad

in Article V of the Lease Agreement, or (b) exezcis=

by the lLessee of its option to purchase the Project,

or parts thereof, as provided in Sections 9.3 and 4.5
- 0of the Lease Agreement.

(3) The entire unpaid princ%pal balance of this bhard

or any lesser portion thereo
subject to prepayment at the

not less than SLO3) i3
option of the Boacd on

September 1, 1985, or any installment payment <ate
thereafter, at the prepaymenﬁ prices (expressed as &
t

percentage of principal amou

) set forth in the [ol-

lowing table, plus accrued interest to the date fixed
for prepayment: '

PREPAYMENT DATE

September 1, 1985
September 1, 1986
September 1, 1987
September 1, 1988
September-1, 1989
September: 1, 1990
September 1, 1991

| September?l,ﬂ1992?

to
co
to

to

to
Co
to

. to:
.Septemberi1, 1993
"SEPtemberil?;lggaé

to

August

August-

August

August

August

August -

August

August’
August’
and thereafter

1, 1986
1, 1887
1, 1988
1, 1889
1, 1990
1, 1991
1, 1992
1, 1993
1, 1994

PREPAYMENT PRICE

105%
104.5%
104%
103.5%
-+ 103%
102.5%

- 102%

-~ l10L.5%

o 101%
- 100%
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(4) The Board shall, at the option of the holder of
this bond, be required to prepay| this bond in whole if
interest on this bond is determined to be subject to
Federal income taxation, as provided in Article X of
the Lease Agreement. In such event this bond shall be
prepaid upon written notice from the holder hereof to
the Board and Lessee, as provided in Article X of the
Lease Agreement, at a prepayment| price equal to the
entire unpaid principal ‘-balance pof this bond, plus
interest accrued hereon to the date of payment, plus a
premium equal to the total amount of interest paid on
this bond {rom the date on which interest hereon
became taxable until the date of prepayment,

(5) The Bond is subject to mandatory prepayment

(without premium or penalty) on |any installment pay-
ment date in the event of the death of the Lessee.

Written notice of any intended prepayment above shall
be given by the Board to the Bondholder at its principal
office at least five days prior to the prepayment date.

Any partial prepayment of principal shall not postpcné
vhe due date nor change the amount 9f any subsequent

monthly installments coming due herjunder prior to the

payment in full of the principal and interest on this
bond. |

I1f an Event of Default occurs, as defined in the
Indenture, the entire unpaid principal balance of this

bond may be declared due and payable in the manner and
with the effect provided in the Indenture.

This bond is issued pursuant to|and in full compliance
with the Constitution and laws of the State of Alabama,
particularly Chapter 58 of Title 1l |of the CODE OF ALABAMA
1975 (Section 11-58-1 et seq.) and pursuant to a resolu-
tion adopted and approved by the Board, which resolution
authorizes the execution and delivery of the Indenture.
This bond is a limited obligation of the Board and is pay-
able solely out of the revenues and| receipts derived from
the leasing or sale of the Project.| Rental payments under
the Lease Agreement sufficient for the prompt payment when

-due of the installments on this bond have been duly

pledged for that purpose, and in addition the Project has
been mortgaged under the Indenture Lo secure payment of
this bond. The City of Columbiana |(herein called the
'"Municipality") shall not in any event be liable for the
payment of this bond or any other bpnds of the Board, or

for the performance of any pledge, mortgage, obligation or
czreement of any kina wnatsoever whiich way be undertaken
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by the Board, and none of the bon
it~ agreements or obligations sha

meaning of any constitutional or
soever.

Mo recourse shall be had for
or for any claim based thereon or
covenant or agreement in the Inde

any incorporator of the Board, or against any past,

s of the Board or any ot
1 be construed to con-
stitute an indebtedness of the'Munlclpalltj within the

statutory provision what-

the payment of this hond
upon any obligation,
nture contained, against

L :: . |
. e e g ™

ent or future officer, employee or member of the boacd o«

‘directors of the Board or of any

such, either directly or through

SOr corporatlon

successor corporation, 3s
the Board or aay succes-

under any rule gf law or equity, stacuts

or constitution or by the enfarcement of any assessmeul or
penalty or otherwise, and all sucgh liability oi any such
incorporators, officers, employegs, or members of the
board of directors as such is hereby expressly waivad and
released as a condition of and in comsideration for ths=
execution of the Irdenture and the issuance of this band.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED thzt all

acts,
be performed precedent to “and in

conditions and things required ta exist,

happen arnd
the execution and

delivery of the Indenture and the Lease Agreement and £ he

issuance of this bond do exist,
been performed in due time, form

have happened and hav=

and manner as requirtead by

law: that the issuance of this bond does not exceed c¢r
violate any constitutional or statutory limitation; and

that the lease rentals, revenues
the payment of this bond will be
that purpose,

and receipts pledged to
sufficient in amount ior

This bond and the income thergefrom and also the ?roj-

ect and the income therefrom are
in the State of Alabama.

edempt from all taxation

_ IN'WITNESS'WHFREOF The'Medleal Clinic Board of the
City of Columblana, Alabama has caused this boad to be

Directors and attested by
day of January, 1981

THE‘MEDI
CITY OF

By

S E AL
Attest: - - | -
_ Secretary |

~exXxecuted in its namé by the Chairman of its Board of

its Seg¢retary, and has caused
its corporate- seal to be .hereunto affixed,

all as of the

.oy

S
AL CLINIC BOARD OF THE
OLUMBIANA,jALABAMA
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WHEREAS, all things necessary to
issued as in this Indenture provided
and legal obligation of the Borrower
import thereof, and to make this Ind

o e b A

make the Bond, when
, the valid, binding
according to the
enture a valid agree-

ment of the Borrower, in accordance with its terms, and a

lien on the properties mortgaged and
lease rentals, revenues and receipts
payment of the Bond, have been done
creation, execution and issuance of

the terms hereof, have in all respec
rized; |

a valid pledge ot the
herein made to the
and performed, and the
the Bond, subject to
ts been duly autho-

NOW, THEREFORE, THIS MORTGAGE AND INDENTURE WITNESSETH:

GRANTING CLAUS

For and in consideration of the
covenants of the Borrower and the Bo
to secure the payment of the Bond ac
and effect and the performance and o
rower of all the covenants expressed
in the Bond, the Borrower does hereb
211, convey, assign, mortgage and p
holder and its assigns forever:

I.

The following described real est

S

remises, the mutuzl
dholder and in orzer
ording to its tenor
servance by the Zcr-

or implied herein &nd
Y grant, bargain,
edge unto the Boni-

te and premises

located in the City of Columbiana, Shelby County, Alabsma,
together with all buildings, additions, improvements,
-tructures and fixtures now or hercaiter located therscn

or therein, with the tenements, here
nances, easements, rights, privilege
thereunto belonging or appertaining,

Commence at the northwest corner
SW1l/4 of the NE1/4, Section 24,

itaments, appurte-
§ and immunities
to wit:

of the
T 20 S, R 1

W, Humtsville Meridian; thence run south

along the west line of said 1/4
a distance of 878.41 feet; thenc

1/4 section
e turn an

angle of 120° 40" to the left and run a

distance of 464,30 feet: thence

turn an

angle of 76° 49' to the right and run a

distance of 138.51 feet to a poipt on the
. north right of way line of the Cplumbiana

By-Pass, State Highway No. 25; thence turn

an angle of 72° 47' to the left
along said highway right of way
O

rhence turn an z2nglza of 3° 437 1

and Tun

a distancc
f 396.921 feet to the P.T. of a curve;

3" to th
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left and run a distance of 77.86 feet to the
point of beginning; thence tdrn an angle or
126° 41' 34" to the left ani|run a distance
of 407.43 feet; thence turn an angle of 126°
41' 34" to the right and run|a distance of
200 feet to a point; thence turn an anzle of
53° 18' 26" to the right and|run a distance
of 407.43 feet to a point on|the north right
of way of Alabama Highway 25; thence turn an
angle of 126° 41' 34" to the|right, to a
chord of a right of way curve; said chord
extends from last named point to the P. T.
of said curve; thence run along said right
of way a chord distance of 200 feet to the
point of beginning.

Situated in the SW1/4 of NEl/4, Section 24,
T 21 S, R 1 W, Huntsville Meridian, Shelby
County, Alabama and contains|l1l.5 acres.

II.

All machinery, equipment and| personal property
acquired and installed in or about the Buildiangs or on tho
Mortgaged Realty pursuant to Article II of the Lease

Agreement, 1ncluding without limitation any machinsarvy,

equipment and personal property acquired with the proceads
from the sale of the Bond and the machinery, eguipmani and
personal property described in Exhibit A attachsd hereato

and made a part hereof, and any Eachinery, equipaent and

JRRGDE S ZERIER

personal property acquired in su
a renewal or replacement thereot

stitution therefor or as
pursuant to the terms ot

the Lease Agreement and this Indenture.

I11.

}

The rights of the Borrower under and pursuant to the

Lease Agreement, including rights under the Alabama Uni-
rorm Commercial Code, all lease rentals, revenues and

receipts derived by the Borrower

from the leasing or sale

of the Project, including without limitation all rentals,

- revenues and receipts to be recejived by the Borrower under

and pursuant to the Lease Agreement. 5

G IV
. .- | r »
1 'I'

4

;. Any and all other real or1pef50ﬁa1.brbpetty of every

by writing of any kind conveyed,

‘'kind and nature from time to time hereafter by deliverv or

mortgaged, pledged,

assigned or transferred, as and for additional security
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hereunder by the Borrower or by anyo
with its written consent to the Bond

e in its behalf, or
olderr'

SUBJECT HOWEVER, to Permltted Encumbrances:

TO HAVE AND TO HOLD all the same

with all privileges

and appurtenances hereby and hereafter conveyed and

assigned,
holder and its assigns forever;

PROVIDED, HOWEVER,
SOTS OTr assigns,
paid, the installments of principal
become due on the Bond, at the times
méntioned in the Bond according to t
meaning thereof, and shall well and
and observe all the covenants and co
Indenture to be kept, periormed and
this Indenture and the rights hereby
determine and be void; otherwise thi
remain in full force and effect.

The terms and conditions upon wh
issued, delivered, secured and accep
and the conditions upon which the Mo
be held and disposed of, which said
holder hereby accepts, and the terms
which the respective parties hereto
are as follows:

ARTICLE 1

DEFINITIONS AND OTHER

that if the Bprrower,
shall well and truly pay,

or agreed or intended so tp be, to the Bond-

its succas-
OTr causge to e
and interest due or to
and in the manner
he true intent ana
truly keep, perfctm
nditions of this
observed by it, tren
granted shall cesse,
s Indenture to be and

ich the Bond is tc oe
ted by the Bondholier,
rtgaged Property ‘is to
conditions the Bond-
and conditions to
covenant and agree,

PROVISIONS

OF GENERAL APPLICATION

Section 1.1 Definitions.
and terms elsewhere defined in this
ing words and terms as used in this

In addition to the words

Indenture, the follow-
Indenture shall have

the following meanings unless the context or use indicates
another or different meaning or intent:

"asuthorized Investments'

means (i) Government Obliga-

tions, or (ii) certificates of depogit issued by the Bond-

bolder or by any bank organized undgr the laws of the
United States of America or any statie thereof having at

the time of issuance of such certifécate of deposit com-

bined capital, surplus and undivide
than 310,000, 000V.

nrofits of not less

"Rond'" means the Bond of the Bonrower to be issued

-ﬂ-*—_.

nereunaer.




"Bond Conunsel' means Cabanissg, Johnston, Gardnar,

Dumas & O Neal, Attormeys, Birmingham, Alabaga, O Sden
other firm of attoruneys eXperienaed in the field o«

municipal financing as shall be designated by the Borrower
with the approval of the Bondholder.

"Bondholder" means the party |of the second part herero

““_Tﬂ

and its assigns.

"Borrower' means the party of the first part hereto

e bk ot A v » - :
and, suoject to the provisions of Section 5.4 hereoat,
includes its successors and assigns and any cocporaliion
resulting from or surviving any consolidation or merger o
which it or its successors may be a party.

acilities to ba counstrycted or installed on thsz

Mortgaged Realty pursuant to Article II of the Leass
Agreement, including without limiting the generaliiy oOf
the foregoing, dentists' offices| physicians’' offices,
treatment rooms, records rooms, storage rooms, and oEisrs
facilities and accommodations for the care of sick and
injured persons and convalescents, and (ii) all other
buildings, improvements, additiomns, structures and rix-
tures now or hereafter located on the Mortgaged Realty, as
they may at any time exist. | |

“Buildines' means (i) the medical clinic and telated
clinical £ L

g

sook 409 wee 410

"Code'" means the Internal Revenue Code of 195&, as

amended.

“"Construction Fund'" means the fund established under

Section 3.2Z hereof.
"Enabling Law'" means Chapter |58 of Title 11 of the
CODE OF AEEB%HKfI975 (Section 11+58-1 et seq.).

"Equipment" means the machinery, equipment and pet-
sonal property described in granting clause II hereof.

"Event of Default' means those events specifiad in and

defined by Section 6.1 hereof.

| "Government Obligations' meams (a) direct obligations
of the United States of America for the payment of which
the full faith and credit.of the |United States of America
L is pledged, or (b) obligations issued by a.person con-
ol trolled or supervised by and acting as an instrumentality
A -of the United States of America, [the payment, of the prin-
R cipal of, premium, if any, and interest om which is fully
T ‘and unconditionally guaranteed as a full faith and credit
f | obligation by the United States of America. |
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"Indenture'" means these presents as from time to time
supplemented and amended.

"Independent Counsel' means an attorney duly admitted
to practice law 1n any state of the United 'States of

America and not regularly employed by either the Borrower .
or the lessee, or a firm of such attorneys.: |

"Lease Agreement' means the Lease Agreement executed
by an etween the Borrower ‘and the |Lessee of even date
herewith, as such Lease Agreement may hereafter be supple-
mented or amended.

"Lessee' means Robert L. Thornburg, and his heirs,
executor, administrators and assigns.

"Mortgaged Property' means (i) the Project, (ii) the
rights of the Borrower under and purisuant to the Lease
Agreement, (i1i) all lease rentals, [revenues and recsints
Jerived by the Borrower from the leasing or sale of the
Project, including without limitation all rentals, reve-
nues and receipts derived by the Borrower under and pur-

suant to the Lease Agreement, and (iv) all properties

which, under the terms hereof, are gr subsequently becone
subject to the lien of this Indenturpe.

"Mortgaged Realty' means the real property described
in granting clause 1 hereof.

Municipality' means the city off Columbiana, Alabama,
a municipal corporation organized and existing under the

laws of the State of Alabama.

"Permitted Encumbrances' means, |as of any particular
time, (1) the Lease Agreement, (ii) |liens for taxes,
assessments or other governmental charges or levies not
due and payable or which are current]ly being contested in
good faith by appropriate proceedin%s as permitted in the

Lease Agreement, (iii) utility, access and other easements
and rights of way, party walls, restrictions and excep-
tions that may be granted or are pemmitted under the Lease
Agreement, (iv) any mechanic's, labqrer's, materialman's,
supplier's or vendor's lien or right or purchase money
cecurity interest if payment is not |yet due and payable
under the contract in question, and |(v) such minor
defects, irregularities, encumbrances, easements, rights
of way, and clouds on title as do ngot, in the opinion of
an Independent Counsel acceptable to the Bondholder,

materially impair the Project for the purpose for which it
was acquired or is held by the Borrower.

-1 0~




Project” meaas the Mortgaged Realty, the Buildizzs,
and the Equipment, as they may at any time exist, and zll
other property and rights referred to or intended so to be
in granting clauses I and II hereof.

“"Project Costs"

Lease Agreement.
"State' means the State of A

Section 1.2 Use of Words an
'"hereby', '"hereunder ereot

’ )

shall have the meaning ascribed in thne

abama.

Phrases. ''Herein'',
——-—-——W a
rereinpefore’, “"herein-

after'" and other equivalent words refer to this Indentur=

as a whole and not solely to the
thereof in which any such word i
natural persons, firms, associat
public bodies. The definitions
hereof include both singular and
herein,
singular and plural and to cover

Section 1.3
with the laws of the State.

Section 1.4 Tha

set forth in Sectionr 1.1

Applicable Provisions of Lav.

Indenture shall be governed by and construed in accardaanc

particular portlon
used. ''Person' includes
ons, corporations and

1

plural. Whenever usad

any pronoun shall be deemed to include both

all genders.

Thig

(b

| . Cagtions. ieptiens or headings im
this Indenture are for convenien¢e only and in no way

define, limit or describe the scope and intent of any pro-

visions of this instrument.

Section 1.5 Successors and.

Hereto.

Successors and. assigns Of
All the covenants, stipuylations,

Parties
PTOmMisas ang

agreements in this Indenture contained by or on behlf of
zhe Borrower or the Bondholder or either of them shall

inure to the benefit of and bind
sors &nd assigns.

Section 1.6

their respective succes-

ction 1. Limitation of Rights. WNothing expressed
or mentioned in or to be implied|rrom tbis Indenture or

the Bond is intended or shall be

construed to give any

person other than the parties hereto and their successors
hereunder and the Lessee any benefit or any legal or

equitable right, remedy or claim
this Indenture or any covenants,
"herein contained;: this.Indenture!
.conditions and provisions hereof
- being for.the .sole and.exclusive.

under or in, respect to
conditions and provisions
and all of the covenants,
being intended to be and
benefit of the parties

hereto and their successors hereunder and the Lessee as

herein provided.

..‘ s f
i '
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No recourse shall be had for the| payment of the prin-
cipal of, premium (if any), or interest on the Bond or for
any claims based thereon or upon any| obligation, covenant
or agreement in the Indenture contained, against any
incorporator of the Borrower, or against any past, present
or future officer, employee or member of the board of
directors of the Borrower or any suctessor corporation, as
such, either directly or through thel Borrower or any
successor corporation, under any rule of law or equity,
statute or counstitution or by the enforcement of any
assessment or penalty or otherwise, gnd all such liability
of any such incorporators, officers, employees or direc-
tors of the Borrower as such is hereby expressly waived
and released as a condition of and in consideration for

the execution of this Indenture and the issuance of the
Bond.

ARTICLE 11
THE BOND

Section 2.1 Source of Payment of Bond; Municipality
not Liable. The Bond herein authorilzed and all payments
bv the Borrower hereunder are limited obligations pay:zble
solely from revenues and receipts derived from the leasing
or sale of the Project and as authorlized by the Enabling

- Law and provided herein. WNo covenant or agreement con-

tained in this Indenture or the Bond nor any obligation
herein or therein imposed upon the Borrower, or the breach
thereof, shall constitute or give rise to or impose upon
the Borrower a pecuniary liability gr a charge upon 1its
~eneral credit or property other than the Mortgaged Prco-
erty. All obligations for the payment of money incurred
by the Borrower are payable solely firom and are limited to
the proper application of the proceeds of the sale of the
Bond, the rentals, revenues and receipts derived from or
in connection with the Project and the moneys received
urider the Lease Agreement, and nothing in the Bond or in
this Indenture shall be considered 4s pledging any other
funds or assets of the Borrower. The Municipality is not
liable for payment of the Bond or fgr the performance of

any pledge, mortgage, obligation or

agreement of any kind

whatsoever which is undertaken by the Borrower. Neither
the Bond nor any agreement of the Bgrrower shall be con-

strued to constitute an indebtednes
within the meaning of any constitut
vision whatever.

of the Municipality
onal or statutory pro-

Section 2.2 Authorization of Bond. A single bond
shall be issued hereunder in the prgncipal amount of
$175,000. The Bond shall be in such form, shall bear




interest at such rate, shall be payable at such timz orv
times and in such amounts, shall| be subject to prepayment
at such times aud under such conditions, and shall contain
such other terms as set forth in|l the form of the Bond in
the recitals to this Indenture. | The Bond shall be exe-
cuted by the Chairman of the Board of Directors and shall
be attested by the Secretary of the Borrower, and the
official corporate seal of the Borrower shall be arfixad
thereto. The Bond shall be dated as of the date of
delivery and payment therefor. [No bonds other than the
Bond shall be issued under or secured by this Indenture.

- ARTICLE | 1IT1L

DELIVERY OF [THE BOND
CUSTODY AND APPLICATION|OF PROCEEDS OF BOMD

Section 3.1 Delivery of Bond. The Bond shall be exe-
cuted and delivered to tée Bondhiolder upon payment oI tn=
purchase price thereof. The proceeds of the sale of the
Bond shall be deposited in the Counstruction Fund aad Jdis-

bursed only as hereinafter provided.

Section 3.2 Construction Fund; Disbursements. There
is hereby established with the Bondholder a special fund
in the name of the Borrower to be designated the '"'Cou-
struction Fund''. The proceeds from the sale of the Zond
shall be deposited in the Constrjuction Fund. Money in the
Consttuctlon Fund shall be applied solely to the payment =
of Project Costs upon requisitiop as hereinatfter provided,
and pending such application shalll be subject to a lien in
favor of the Bondholder. The mopney in the Construction

rund shall be pald out by the Bopdholder from time to time
only upon recelpt of

o 409 w414

!

- (a) A requisition ot payment request signed by any
duly authorized officer, employep or agent of the Borzower
and stating with respect to each| such payment, the amount
requested to be paid and the namp and address of the

person to whom such payment is tp be made,

(b) An endorsement on such requisition or payment
request signed by the Lessee in which the Lessee shall (i)
approve the payment thereby requested to be made, (ii)

.~ describe in reasonable detail the part1cular Praoject Cost,

- (iii) state that the purpose for|which such. payment is to

. be. made is one for which Coanstruction Fund money is autho-

. rized under the Lease Agreement to be expended, (iv) cer-

Ctify thathsuch payment is for the acquisition, construc-

tion, reconstruction or improvement of land or property of
a character subject to the allowance for depreciation or

- - - 0
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ance, sale and delivery of the Bond,

I£nor paying expenses incurred in connection with the issu-

(v) certify that any

property for which payment is to be made has been
installed or is located on the Mortgaged Realty, and (vi)

certify that such payment is not for

the cost of acquiring

any real or personal property the commitment to obtain

which was made prior to January ’
ment requested to be made is- for the

1981. 1f the pay-
cost of acquiring

real or personal property the commitment to obtain which

was made prior to January - , 1981
lieu of the certification required b
praragraph (b), file with the Bondho

the Lessee may, in
clause (vi) of this
der an opinion of

sond Counsel stating that such payment will not cause or
result in the loss of exemption of interest on the Bond

from Federal income taxation.

(¢) With respect to any withdrawal to pay for ccn-

struction of the Buildings, a certif
(1) stating that the amount requeste

cate by an archicect
to be withdrawn is

jiistly due to vendors, contractors, subcontractors, mate-

rialmen, architects or other persons

(whose names and

cddresses shall be stated) who have performed necessary

s7id appropriate work or services or

urnished necessary

and appropriate materials in the construction of the
Buildings in accordance with plans and specifications
approved by the Lessee, (ii) giving a brief description of
such work and materials and the amount due to each such
person in respect thereof, (iii) stating that the fair
market value of such work, services or materials is not
exceeded by the amount requested to be withdrawn, and (iv)
with respect to any payments under any contract, that the
amount is due and owing in accordance with the provisions

thereof.

(d) An invoice or invoices from

the payee named in

csilch requisition or payment request (or, if the Lessee is

Tequesting reimbursement for Project

Costs, from the

person to whom the lLessee made payments for Project Costs)

showing that the amount requested to

be paid is (or, if

the Lessee is requesting reimbursement for Project Costs,

was) due and payable for the purpose

The provisions of the preceding
trary notwithstanding, if with respe

stated.

aragraph to the con-
t to payment of any

item of Project Cost from the Constryction Fund the Lessee
shall furnish to the Bondholder a certificate signed by

the Project Supervisor (as defined i

malap

stating that the Borrower has ifailed

n the Lease Agreement)

or refused, after

reasonable request therefor made by the Lessee, to issue a
payment requisition for payment of sych item, the payment
requisition therefor may be signed in the name of the Bor-
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money at any time on

rower by the Project Supervisor,
be furlly protected in making the

such payment tequilsition as full{ and completely as 1E”rL

were signed by an authorized off

Borrower,

by the provisions of the precedi
(d) of this Section.

In addition to the documents
the Bondholder may require as a

payment or withdrawal further evidence with respect
thereto or with respect to the application ot anv

previously disbursed or as to th

statement made 1n any requisition, payment request ox
The Bondholder shall not be liable for aay

endorsement.
misapplication of moneys in the
bursed pursuant to the provision

Indenture and without knowledge ¢r reason Lo

provided that such payment requisition is aczous -
panied by the endorsement and other documentation tequir=ad

hg paragraphs (b), (c} zud

and tine Bondholdar shal!
payment orderad mad2 i

cer Or other agent oif the

required by this S=ctiosa,
ondition preced nt to any

WO EY
correctness of any

onstruction Fund 1€ dis-
of this Section ot tha=2
aliawvs thsi

such disbursement constitutes a misapplication of funds.

Section 3.3 Completion of the Project.

tion of the Project and the paym
expenses incidental thereto shal
filing with the Bondholder of th
rower and of the Lessee as requi
the Lease Agreement.

The compice-
nt of all costs and

be evidenced by thea
certificate ot the Bor-

ed by the provisions af

Upon receipt of such cerxtiticate by

the Bondholder, any balance remaining in the Constructian
Fund shall be held in escrow by the Bondholder and snall
be applied to the prepayment of the principal of the Bond

. on the next ensuing installment payment date.

such application,

Pending

the moneys so held in escrow by the

3ondholder may be invested in Government Obligations, pro-
vided that the yield on such investments may noct excead

the yield on the Bond,
103(c) of the Code.

Section 3.4 Securit

shall be and at all times remain
with a trust for the purpose for
created.

- for Con
eposit 1in t

The Bondholder shall at| all times keepn

computed in raccovrdance with Section

struction Fund. The
e Construction ¥und
public funds impr=zssed
which such fund was

tha money

on deposit in such fund continuously secured for the

benefit of the Borrower, either

(1) by holdlng on’ deposit

¥ 1 I : 1
L tu ! .
J - i L] " I . $ 1

collateral securlty,

Government Obligatlons ot other marketable securitias
eligible as security for the deposit of public trust

- funds under regulations of the Comptroller of the Cur-
rency,_Uhlted States Treasury, having a market value
(exclusive of accrued 1nterest) not less than the
amount of money on deposit in|such fund, or

~15-
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(ii) 1if the furnishing of securilty in the manner pro-
vided by the foregoing clause (i) is not permitted by
the then applicable law and regulations, then in such
other manner as may be required pr petmltted by the
then applicable state and federal laws and regulatioans
respecting the security for, or eranting a preference
in the case of, the deposit of public trust funds;

provided, however, that it shall not| be necessary for the
Rondholder to secure any portion of fthe money on deposit
in such fund that may be secured by the Federal Deposit
Insurance Corporation or by any agency of the United
States of America that may succeed tp its functions, or to

secure any portion of such money that is invested as here-
inafter provided.

Section 3.5 Investment of Construttion Fund Monev.
Any money held as part of the Construction Fund shall be
invested and reinvested by the Bondhplder in Authorizsd
Investments in accordance with the ipnstructions of the
Lessee, as provided in the Lease Agreement. Any such
investments shall be held by or under the control of the
Bondholder and shall be deemed at alll times a part of the
Coenstruction Fund and the interest accruing therson ena
any profit realized from such investments shall be cred-
izted to such fund, and any loss resu?ting from such
investments shall be charged to such| fund. The Bondholder
is directed to sell and reduce to cagh funds a sufficient
amount of such investments whenever the cash balance in

the Construction Fund is insufficient to pay a requisition
when presented.

Section 3.6 Bondholder S Resvon ibility: Non-
Arbitragce Covenant. RONC deT Bha ave no lia-

bility or responsiblllty for any loss resulting from

investments of Construction Fund money made pursuant to
this Indenture euxcept liability for Ets own negligence.

No investment shail be authorized or|permitted under this
Indenture which, if made, would constitute the Bond an

"arbitrage bond'" within the meaning of Section 103(c) of
the Code,

ARTICLE IV

RROWER

COVENANTS BY THE B

The Borrower, for itself, its successors and assigns,
covenants and agrees with the Bondholder as follows:

Section 4.1 Construction and Acguisition of Project;
Application of Pr=cesds ¢f feoncC. NP AOLTOWeT Will cause
the construction and acquisition of the Project to be




o
i
o

3=
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begun and to be continued to final cozpletion with Jue

diligence.

All money deriv=d I[rom the sale of the Bond

shall be used solely for the purposes autnorizad underx

this Indenture and not otherwise|

The Borrower shall

cause substantially all of the proceeds of the Bond to b=
uses for the acquisition, constryuction, reconstruction or
improvement of land or property of a character subject to
the allowance for depreciation, within tha meaning of S=2:u-

tion 103(b) (6) of the Code.

Section 4.2 Cooperation witE Lessze,
will cooperate with the Lessee tp the end that thes Project

The Borrtowear

Y’ Bt

may be placed in operation at the earliest possible time

and thereafter operated by the L
ful and productive manner possib

Section 4.3 Cooperation of-
Project Returned. yhouid there

ssee in the most suycc=esg-
e,

Borrower  If Possession oL
NDe a defatult gnder oo

Lease Agreement with the result that the right of posses-
sion of the Project is returned ko the Borrowar, the Dor-

rower shall fully cooperate with
diligently proceed in good faith
to secure another tenant for the
at all times sufficient revenues

the Bondholder and shall
and use its besi 2{iu7C0
Project to the end that
and receipts will be

derived from the Project promptlg to meet and pay the

installments of principal and in

same become due and payable, as well as covering the costh
of maintaining and insuring the Project. Y

erest on the Bond as the

-

1~ ' B o bt s
Noching ner.:in,

however, shall be construed as requiring the Borrower ¢o

operate the Project. All leases

shall be subject to the

prior written approval of the Bopdholder and shall be
assigned to the Bondholder as security for the Bond.

Section 4.4 Performance of
Lessee; D=2faults bv Lessee. The

perform at all times any and all

ovenants by Borrowar and
Barrower Will raichiutly

covenants, undectakings,

stipulations and provisions countained in this Indenture,
in the Bond, and in all proceedings of its Board of Direc-

tors pertaining thereto.

The Borrower will requitre the Lessee Eaithfully Lo

perform at all times any and all
stipulations and

ment. The Borrower will promptl

writing if, to the knowledge of the Borrower
. fails to perform or observe any pf the agreements or cove-
‘nants“on'his part contained-in the Lease Agreement. The.
‘Borrower will promptly comply with the instructions or

directions of ‘the Bondholder wit

covenants, undertakings,

provisions contained in the Lease Agree-

notify the Bondholder in

:

, the Lessee

respect to: the giving of

notice of default to the Lessee and the exercise of rights
and,remedies‘in the event of default under the Lease

. R
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Agreement. Unless so instructed or directed the Borrower
will not give the Lessee a notice of /default or exercise
any right or remedy under the Lease Agreement.
| : ' I

Section 4.5 Inspection of ‘Project Books. All books
and documents in the Borrower s possession relating to the
Froject and the revenues and receipts derived from the
Project including any financial statement or other report
by the Lessee shall at all times be open to inspection by
such accountants or other agents as the Bondholder may
from time to time designate. |

Section 4.6 Title to Progect. Ehe Borrower has title
in fee simple to and the benetficial interest in and is
lawfully possessed of the Project and has the rightiul

power and lawful authority to mortgage the same, subject
only to Permitted' Encumbrances. The Borrower will war-

tant and defend the title thereto and every part thereof

~o the Bondholder, its successor and| assigns, againcst the
claims and demands of all persons whpmsoever, except those
claiming under Permitted Encumbrances. All of the Project
is free and clear of and from all and any liens and encum-
brances of every nature and kind, except Permitted Encum-
hrances, and will be so kept except as herein oftherwise
vermitted, and the Borrower will at all times maintain and
nreserve the lien and rank of this Indenture as herein
provided. '

Section 4.7 Title to Pledged Revenues. The Borrower
has legal title to and the beneficiall interest in the
revenues and receipts from the Projert herein pledged and
in the Lease Agreement assigned and pledged and the richt-
ful power and the lawful authority tE pledge and assign
the same. The Borrower will warrant and defend such pledge
and assignment to the Bondholder, its successors and
assigns, against the claims and demapds of all persons
whomsoever. The revenues, receipts and the Lease Agree-
ment so pledged and assigned are now and will be kept free

and clear of and from any and all 1li
of every nature and kind except as h

ens and encumbrances
erein otherwise pro-

vided. The Borrower will at all times maintain and pre-

cserve the lien and rank of this Inde
prior lien upon revenues, receipts a
co pledged and assigned.

nture as a first and
nd the Lease Agreement

Section 4.8 Further Assurances; Recording Indenture
and Lease Agreement. The Borrower will at any time or

times do, execute, acknowledge and d

eliver or cause to be

done, executed, acknowledged and deliivered, all suck fur-
ther acts, deeds, conveyances, assignments, pledges,
transfers 2nd assurances in law as the Bondholder shall

- L8~
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raasonably tequire for the better assuring, asslzning,
transferring, pledging and configming unto the Bondasdlca
the property and rights herein assigned, transferred ani
pledged or intended so to be. The Borrower will cause
this Indenture, any and all additional instruments exa-
cuted pursuant to the provisions hereof and all financing
statements and other security ingtruments relative tharato
at all times to be recorded and ziled and kept recocded
and filed in such public offices |as may be required by any
present or future law in order fully to preserve, contiausz
and protect the security of the Bond and the rights and
remedies of the Bondholder and to perfect the securicy
interest created by the Lease Agreement. The Borrowerx
will fully comply with all the requirements of any and
every recording law or any other|law affecting the due
recording and filing of this Indenture or of any sucu
additional instruments. The Borrower will also cause the
Lease Agreement, all supplements|thereto and all octher
leases of the Project to be filed and recorded in the
office of the Judge of Probate of the county in whictr th=
Project is situated and will cause all financing statz-
ments and other security instruments relative thereto ta
be filed and recorded in such manner and in such places =3
may be required by any present or future law to provact
the validity thereof and the lien of this Indenture.

LI

-

Section 4.9 Taxation. As provided in the Enabliag

‘Law, the Bond and the 1ncome therefrom and also the Proj-

ect and any revenues derived from any lease thereot, shall
be exempt from all taxationm in the State.

Section 4.10 Covenants and Representations Resarding
Section 103 of the Code. The Borrower recognizes that tna
Bond 1s being sold on the basis fkhat the interest payabl=z
on the Bond is excludable from gross income of thz2 holder
thereof under Section 103 of the| Code. The Borrower
accordingly hereby covenants and| agrees with the Bond-

- holder that (i) the proceeds of the Bond shall not be used

or applied by it in such manner ps to constitute the 3ond
an "arbitrage bond" as that term| is defined in Section
103(c) of the Code, and (ii) substantially all of the pro-
ceeds of the Bond will be used fpr the acquisition, coa-
struction, reconstruction, or improvemenkt of land or ptep-
erty of a character subject to the allowance for deprecia-
tion, within the meaning of Sectlion 103(b) (6) of the Code.

ARTICLE V ~i

'POSSESSION, USE, DESTRUCTION, CONDEMNATION,
SALE AND PARTIAL RELEASE OF MORTGACED PROPERTY

Section 5.1 Lessee's Right to Possession of the Proij-
ect. So long as the Lessee is not 1in default under the

el ——— e

-+
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(as therein defined) of insurance or

provisions of the Lease Agreement, t

e Lessee shall be

entitled to possession of the Project and all other rights

granted to the Lessee under the Leas

Section 5.2 Condemnation or Des

LLease Agreement for the application

All such proceeds shall be held and
the lLease Agreement. Any such proce
holder for the purpose of repairing,
ing the Project shall be deposited i
Fund and withdrawals shall be made t
pliance with the provisions of this

e Agreement.

rruction of or Damage

to Progect. In the event of condemngtion or destruction
of or damage to the Project, provisipn is made in the:

pf the Net Proceeds
condemnation awards.
applied as provided in
eds held by the Bond-
rebuilding or restor-
n the Construction
herefrom upon com-
Indenture with refer-

ence to disbursements from said fund.

Section 5.3 Prohibition of Morggages and Pledges.
The Borrower will not mortgage, pledge or otherwise encum-
her the Mortgaged Property or any part thereof unless such
mortgage, pledge or other encumbrance is subordinate,
junior and secondary in all respects to the pledge and
lien of this Indenture and to all obligations set forth
herein. The Borrower shall not incur any obligations nor
issue any bonds cor other securities |payable from the reve-
nues and receipts herein pledged which will have pricority
to or equality with the Bond with regspect to payment from

said revenues and receipts or from any money in the Con-
struction Fund.

Section 5.4 Sale of Proiject Prghibited Except Under
Certain Conditions: Consolidation or Merger of, or Trans-
ier QL Assets - Borrower. The Borgrower sha not sel.
OT 1n any manner dispose of any part of the Project except

as may be permitted by this Section |and the following Sec-
tion of this Indenture.

y

The Borrower may sell the Projec¢t or any part thereof
to the Lessee as a result of the Legssee's exercise of an

option to purchase granted it in the Lease Agreement.

if the laws of Alabama at the time shall permit such
action to be taken, nothing contained in this Section
shall prevent the consolidation of the Borrower with, or

rerger of the Borrower into, or the|transfer by the Bor-

rower of the Project as an entirety|to the Municipality or
to another public corporation whose| property and income
are not subject to Federal or Alabama taxation if the
Municipality or such public corporation has the authority
to carry on the business of owning and lezcing the Proj-
ect; provided that upon anv such consolidation, merger or




sald provisions,

transfer,
ing to its tenor and the due and
observance of all the agreements
Indenture to be kept and perform
be expressly assumed in writing

corporation resulting from such

such merger or to which the Proj
as an entirety; and provided fur
tion, merger or transfer shall n
mortgage on or other lien being

or becoming a lien on the Projec
receipts therefrom that will be

Indenture and of the pledge here
the Bondholder or in the interes
becoming subject to Federal or S

Section 5.5 Release of Mort

ment. Parts of the Mortgage

reIeased from the lien of this Indenture as providead in

and upon compliance with, the prt
and 9.5 of the Lease Agreement a

the Bondholder
to the Borrower and the lLessee a
that may be necessary to effect

ARTICLE

DEFAULT PROVISIONS

OF BONDHO

Section 6.1 Events of Defaul

1ng events occurs, 1t is hereby defined as and decls

be and to conbtltute an "Event o

(a) Failure by the Borrower
principal or interest on the

becomes due as therein and herein provided,

the due and punctual payment of the Bonad accu:d-

punctual performance
and conditions of tho

d by the Borrower shall
Ey the Municipality ar rha
consolidation or survivinog
ect shall be transferras
ther, that such consolida-
ot cause or result in any
affixed to or imposad on
L or the ravenues and
prior to the lien of the
in made for the bern2i{T i
t income on the Boad
tate income taxation.

and LIduLD-—-
alty and Equipment may Da

aged Realt

ovisions of Sections & .7

Lot

nd, upon compliance wicn
shall execute and deliver

ny and all instrumants
such release.

VI

AND REMEDIES
DER

t. If any of the foliow-

rad o
£ Default':

tb pay any installment orf
-Bond as and when the same
wnether

such shall become due by matmprity or otherwise, and

- such failure continues for a
such installment becomes due

(b) Failure by the Borrower

period of five days after
and payable;

to perform any of the

agreements on its part hereim contained ((other than
its agreement to pay the installments of principal and

interest on the Bond) after thirty days'j written

;notlce of. such failure (whic
- it is.a.'Notice of:.Default"

-notice must state that
ereunder). made by the

Bondholder to the Borrower, unless during such period

or any extension thereof the

Borrower has taken steps

‘reasonably calculated to remedy such default;

21 -
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(c) appointment by a court having jurisdiction of a
receiver for the Borrower or approval by a court of
competent jurisdiction of any petitiomn for reorganiza-
tion of the Borrower or rearrangement or readjustment
of the aobligations of the Borrower under any provi-
sions of the bankruptcy laws of the United States and
the continuation of such appointment or approval

unstayed and in effect for a period of sixty consecu-
tive days; or

(d) An event of default under the Lease Agreement.

Section 6.2 Remedies on Defaulg. Whenever any Event
of Default shall have happened and be subsisting:

(a) The Bondholder may by notide in writing delivered
to the Borrower, declare the entjire principal balance
of the Bond and the interest acqrued thereon imr=-
diately due and payble, and such principal and inter-
est shall thereupon become and be immediately due and
payable, anything in this Indentjure or the Bond to the
contrary notwithstanding; subject, however, to the
discretionary rtight of the Bondholder to annul such
declaration and destroy its eifect at any time beiore
the Project shall have been solg pursuant tc any $ro-
vision of the Indenture.

(b) The Bondholder may proceed |to protect and enforce
its rights hereunder and under the Bond, by a suit or
suits, whether for the specific |performance of any
covenant or agreement herein contained or in executien
or aid of any power granted herein or for the enforce-
ment of any other proper, legal [or equitable remedy,
as the Bondholder shall deem mogt effectual to protect
and enforce its rights hereunder.

(c) The Bondholder shall be entitled upon or at any
time after the commencement of any proceedings insti-
tuted in the Event of Default, as a matter of strict
right, upon the order of any c¢ourt of competent juris-
diction, to the appointment of 3 receiver of the Proj-
ect and of the rent, revenues and income from the
Project, with power to lease the Project. Any such
receiver shall, except as herein otherwise provided,
have all the usual povers and duties of receivers in
similar cases, with full power upon the order of such
court to lease the Project, or any part thereof, upon
any terms approved by the Court,

(d) The Boncholder may, in ite|discreticn, enter upon
cnd take possession of the Project and lease the same
in the name and as the agent of |[the Borrower and from

-] -
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is situated,

time to time maintain and re
insured the same,
as is usual witk like proper
time to time, make all neces

store and insure and keep

in the manner and to the same eitznc

trco
Tenewals,

ties and likewise,
sary repailrs,

replacements, alterations, additions and improvemancs

thereto and thereon as may s
the same or any part thereot

eem judicious and lease
, as effectually as the

Borrower could do, and the Bondholder shall be

entitled to collect and rece

ive all rents, revenues

and income of the Project and every part thereof and,

after paying the expense of
ing the expenses of maintena
or other charges thereon, as
able compensation for the se
and its agents, attorneys,

Bondholder shall apply such
to the payment of the Bond.

(e) The Bondholder, with or
or by attorney, may in its d

receivers,

leasing the same, includ-
nce, repairs and insurance
well as just and reason-
rvices of the Bondholdar

Oor couns2l, the

rents, revenues and income

without entry, personally
iscretion either

the Project, and all the est
interest, claim and demand t
to be made at public outcry

County Courthouse of the Cou
at such time ot
as may be required by law or
determine after having first
place and terms of sale, tog
of the property to be sold,

for three (3) consecutive wve
any newspaper then published

(2) 1institute such sui
foreclosure of this Indentur

ther, other or incidental re

ment of a receiver, the speci

nants or obligations or an i
lations or threatened violat
obligation or agreement prov

Section 6.3

(1) sell, or cause to Ee sold,

all and siagular
te, right, title and
ierein, such sale or sales
at the main door of the
nty in which the Project
rimes and ‘upon such terms
as the Bondholder may
given notice of the time,
ther with a description
y publication once a week
eks prior to said sale in
in said County, ot

or proceeding for the
,with or without fur-
ief, such as the appoint-
fic enforcement of cove-
junction to prevent vio-
ons of any covenant,

ded by the Indenture.

.3  Sale of -Project, On any sale of the
Project or any part thereof %y t&e Bondholder pursuant to
~any of the foregoing powers Or p

authorlty, L .

R gt o

(a) 'The entire prlncipal ba
forthwith become due, anythi

rsuant to judicial
|

3

lance of the Bond shall
ng therein or herein to
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(b) The whole of the Project shall be sold in one
parcel and as an entirety, unless the Bondholder shall
deem such sale as an entirety tg be illegal or imprac-
ticable or inadvisable by reason of some statute or
other cause. | |

'

(c) . Any machinery, equipment oy personal property
constituting a part of the Equipment may be sold with-
out having such property at the [place of sale, and the
Borrower, for itself, its succesgsors and assigns and
for all persons hereafter claiming through or under it
hereby expressly waives and releases all right to have
the Equipment or any part theregf at the place of sale
upon any foreclosure sale thereof.

(d) The Bondholder may adjourn, or cause to be

ad journed, from time to time, any sale, whether tade
uncer the power of sale herein granted or under o= bv
virtue of judicial proceedings, |by announcement =zt the
time and place appointed for sugh sale or for such

ad journed sale or sales; and, except as otherwise pro-
vided by law, such sale may be made, without further
notice or publication, at the time and place to which

the same shall be so adjourned.

(e) The Bondholder may bid for |and purchase the Proj-
ect, or the portion thereof to be sold, at such sz2le,

(£) The Bondholder is hereby appointed, empowered znd
directed by the Borrower as its |irrevocable attorney

to convey, ‘assign, transfer and |[deliver to the pur-
chaser the property sold and make all necessary con-
veyances and transfers thereof, |all of which the Bor-
rower hereby ratifies. The entire right, title,

‘interesgst, claim and demand, legal and equitable, of

the Borrower in the property sold shall be completely

- divested by such sale and the same shall be a perpe-

tual legal and equitable bar to |any claim by the Bor-
rower thereto. The Borrower, haowever, if and when
requested, will execute and deliver to the purchaser
such instruments as may be requested by the purchaser
in further assurance of the title so acquired.

(g) The purchaser upon paying the purchase money to
the Bondholder and receiving itﬁ receipt therefor need

not inquire into the authorization, necessity, expe-
diency or regularity of the sale and need not see to
or in any way be responsible for the application by

- the Bondholder of any part of the purchase money.




Section 6.4 Rights and Reme-ies of Bondholdar on
Default under Lease. The Bonc der shall have th=2 ngne
in the name of the Borrower to declare any defatlt and
exercise any remedy or remedies under the Lease Agresmenc
or any other lease of the Project, including the tlrht to
declare the entire rent reserved| under such lease imma-
diately due and payable and to take any available preceed-
ings against any party liable upon any such leasz for tha
pdyment thereof, including any guarantor, if any, of che
Lessee's obllgatlons.

Section 6.5 Rights and Remedies of Bondholder in the
Event.of Bankruptcy, Etc. of a Lessee or Guarantor. In
case 0f the pendency oL any recejiversbip, 1insolvancy,
liquidation, bankruptcy, reorganjization, arrangement, com-
position or other judicial proceeding relative to the Les -
see, Oor any guarantor or other person obligated for reant
on the Project or for payment of|the Bond, the Boundholizc:
(irrespective of whether there has been a default undarc
this Indenture) shall be entitled and empowered to intec-
vene in such proceedings, to file and prove a claim or
claims for the whole amount OWIH? and unpaid and to il

ook 4()9 rar 426

such other papers or documents as may be necessary ot

advisable in order to have the claims of the Bondholder
allowed in any such judicial proceedings, to collect and
receive any moneys or other propirty payable or deliver-

able on any such claims, and to take such other action
therein as the Bondholder may deem necessary or appro-

priate to protect its interests.

Section 6.6 Richts of Lessee in Event of Default bv
Borrower under this Indenture. the Lessee 15 not in
default under the Lease Agreement and an Event of Default
should occur under this Indenture, the Bondholder shall
notify the Lessee in writing of the occurrence of such
default and the Lessee shall have the right to remedy such
‘default hereunder within thirty jays arter such written
notice, provided the Lessee shall pay all expenses of
remedying such default. The exegcise of the remedies set
forth in this Article is subject [to the right of the
Lessee under this Section to remedy a default as in thi
Section prOV1ded and limited,

Section 6. 7 A--l1cat10n of Proceeds of Foteclosura |
Sale. Any'money collected by the Bondholder pursuant to a
o foreclosure sale of the Project shall be applled as fol-
SRR , 1ows. it,h, SV I . .
| ; PR ' |
ff SRR | ‘First. To the payment of all necessarytexpenses
I : inciaent to said sale. -

b +

T | et ey
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Second.

To the payment of all amounts lawfully due

and owing to the Bondholder under the Bond, this
Indenture and the Lease Agreement.

Third.
tEereto.

To the Borrower or whomsoever may be entitled

No remedy herein

Section 6.8 Remedies Cumulativg :
conferred upon or reserved to the Bdndholder is intended

to be exclusive of any other available remedy or remedies,
but each and every such remedy shall be cumulative and

'shall be in addition to every other

or now or hereafter existing at law
statute.

remedy given hereunder
Oor in equity or by

No delay

Section 6.9 Delay or Omission got a Waiver.
or omission of the Bondholder to exercise any right or

power accruing upon any default occurring and continuing

=
-
Lo

=53 aforesaid shall impair anv such rieght or power or ghsll
P y g P

be construed to be a waiver of any sguch default or an
acquiescence therein; and every power and remedy given by
this Indenture to the Bondholder may be exercised from

time to time and as often as may be
the Bondholder.

deemed expedient by

Section 6.10 Remedies Subject t
rights, remedies and powers providec
ve exercised only to the extent the

o Applicable Law. All
by this Article may
exercise therecf does

not violate any applicable provision of law in the prem-

igses, and all the provisions of thi§ Article are intended

to be subject to all applicable man
lLaw which may be controlling in the

atory provisions of
premises and to be

limited to the extent necessary so that they will not
render this Indenture invalid or unenforceable.

ARTICLE VII

MISCELLANEOUS

Section 7.1 Notices.

Any notice request, complaint,

demand, communication or other paper shall be sufficiently

given and shall be deemed given when delivered or mailed

by registered or certified mail, poTtage prepaid, or sent

oy telegram, addressed as provided

A duplicate copy of each notice required to be

uniier by either the borrower or the

n the Lease Agreement.

given here-
Bondholder shall also

be given to the Lessee, and a duplicate copy of each
notice required to be given hereunder by the Bondholder to

cither the Borrower or the lessee gl
e other.

-706 -

2l also be given to

The Borrower, the Lessee a2nd the Bondholder




may, by notice, designate any further or differenc
addresses to which subsequent noltices, certificates or
other communications shall be sent.

Section 7.2 Counsent of Guarantors to Amendment to
lLease Agreement or Indenture. The consent Oor any gudr-
‘antors of the Bond or of the Lessee's obligations uader
the Lease Agreement shall be obtained prior to the execu-
tion of any amendments ar supplements to the Lease Agrae-

ment or this Indenture.

Section 7.3 Counterparts. This Indenture may be
simultaneously executed in severdl counterparts, each of
which shall be an original and all cf which shall coasci-

an tute but one and the same instrument.

o Section 7.4 Severability Clause. The imvalidity of
4t any one or more phrases, sentences, clauses, sectioas or
T paragraphs hereof shall not affect the remaining porticus

) of this Indenture or any part thereof, all of which are

2 inserted conditionally on being held valid in law; azd in

SN the event. that one or more of the phrases, sentences,
~ clauses, sections or paragraphs contained herein should be
g% invalid, this instrument shall be construed as if such

invalid phrase or phrases, sentence or sentences, clause
or clauses, section or sections, |paragraph or paragraphs
had not beea inserted.

IN WITNESS WHEREOF, the Borrower has caused this
Indenture to be signed in its name and behalf by ths
Chairman of its Board of Directorns and its corporate seal
to be hereunto affixed and attestged by its Sectatary and
to evidence its acceptance of the terms and conditions
hereof, the Bondholder has caused this Indenture £o ba
signed in its name and behalf by jone of its officers, its
official seal to be hereunto affixed and the same to be
attested by one of its officers, both of whom are there-
unto duly authorized, and the Bornrower and the Bondholder
have caused this Indenture to be [dated this lst day of
January, 1981. '

THE MEDIGAL CLINIC BOARD OF THE
CITY OF GOLUMBIANA, ALABAMA

- ‘ I é/“f AR X -
. ‘i' -‘ - .
. By (AL 87 |

1ts "Board

v "R oy




FIRST NATIONAL BANK OF COLUMBIANA

By i ? \,.-,"3@*

L »
V f /
\ ‘ “ /‘f'
Its - a__- V{2 /T L.
| v '
'S EAL ,
Af‘:tESt:' é/’ i’{ ’ y ¥ ’ ’
bl f {; - ~ ‘
., 1Es s > {
",h‘r‘
¢
4 1,:
" o c‘ '
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v
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1

ACKNOWLEDGrENT OF BORROWER

STATE OF ALABAMA
COUNTY OF ,/Z // 5

I, YA ar, DI @iz

and for said County 1n saidiState
S xS , Whossg

of Directors ot The Medica

of Columbiana, Alabama, a public

£+ a Notary Public in

, do hereby certify thac

name as Chairman of tosz

Clinic Board of che Citv

corporation, 1s signed £

the foregoing Mortguazge and Indenture and who is known to

me, acknowledged before me on this day that,

beingz

informed of the contents of said|lortgage and In&entuh“1

he, as such officer and with ful

autharity, executed the

same voluntarily for and as the act of said,corporation.

Given under my hand this the
1981.

NOTARIAL SEAL

My commission eXplres

o

_____*_—_.-7_‘*:"’._: d-ay of Januz T,
()7cb L. y_;f- :,.;,.__,_,... »

Notaxry Pubiic

thy Commission Expires September. I3, 1984

ACKNOWLEDGMENT OF BONDHOLDER

STATE OF ALAB
COUNTY OF~vymg,

/

4
f{ -

5 2

I ’ . s ,/ d :..)ﬂg'ﬂ'f‘--z:;
Public 1n andtior,said 1
rify rhat (/ R
as f}/z_ff(’:fj //’ o~ ,
Bank otf Columbilana 13/51gne-

T & -~,¢l,’/*ﬁ*-;,.-f
€ao

Indenture and who 1s known to me|.

informed
he,

on this day that, being
said Mortgage and Indenture,

, & Notary

, whose name

- of rFitst lHatignal

e foregoing Mortzage zand
acknowledgzed bLiefore me
s ai tha
such otfficer and with

cf the content
as

full authority, executed the same volumtarily faor and =s

the act of said Bank.

Given under my hand this-thel|,

1981.

é

NOTARIAIL SEAL -

My commission expires:
N




This instrument prepared bv:

Jremes T,. Birohiall

'-r'! - L

mihanmbs, JOIﬂG’)T, Garcdaer,
J SO0 Tirst aticenzsl- "cucnern

rainghan,

Alabama 35203

’?05) 252~ 8u00

1

Dumas &
ilatural

19810122000007670 Pg 34/34 .00
Shelby Cnty Judge of Probate, AL

01/22/1981 00:00:00 FILED/CERTIFIED
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