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- Ped A f‘ar"‘ This instrument was prepared by Terfﬁy—em,“ 'Hith/gs
STATE OF ALABAMA ! Birmingham Trust National Bank

112 North 20th Street

l

COUNTY OF Shelby

F I

CONSIRUCTION LOAN MORTGAGE DEED | 19810121000007080 Pg 1/4 .00
ANDSECURTTY AGREEMERT 0172111561 00:00.00 FILED/CERTIFIED
TS INDENTURE Iﬂ'd:dt: and entered into this 1bth day of January .19 8l | by und between
- Scotch Building and Development Company, Inc. . :

Parties of the First Part. hereinafter referred to as Mortgagor, and BIRMINGHAM TRUST NATIONAL BANK., a nutional banking as-
soctation of Birmingham, Jefferson County, Alabama, Party of the Second Part, hereinafter referred to as Mortgagee.

WITNESSETH: |
WIHEREAS. the said Scotch Building and Nevelopment Company, Inc., a corporation has

beconme ' .
justly ind=hied to the mortgagec in the principal sum of Sixty three thousand and no/100- - - - - - - - - - - - -
e e e e e e e e m e e e e f e et o - e e e s s - e e = - o - - =~ = - (503,000.00/DOLLARS,

or so nirch as may trom time to time be disbursed hereunder, as evidenced by a note hearing even date herewith, payable to said Morigagec:
with interest thereon, on dcmandi or as otherwise provided therein: and

WiHEREAS, the Morlgagor_has agreed to grant this Mortgage to the Mortgagee in order to secure such sum, or so much hereot as may
from tiric 1o time be disbursed, including FUTURE ADVANCES to be advanced {from time to tirie, and any extensions or rencewals thereof,
and all other indebtedness of the Mortgagor to the Mortgagee, absolute or contingent, whether now owing or hersalter contracted.

NOW, THEREFORE, the undersigned, in consideration of the indebtedness above mentioned, and to secure the prompt pay ment of sume
with interest thereon, and all other indebtedness of the Mortgagor to the Mortgagee, whether now existing or hereafter incurred. and ail
extensions and renewals hereof ar of anv indebtedness of the Mortgagor to the Mortgagee. and {urther to secure the performance ol the
covenants. conditons and agreements hereinafter set forth, have bargained and sold, and do hereby bargain, sell, alien, grant and convey unto
the Murtgagee, its successors and assigns the following described real estate, lying and being in Shelby County. Alabama. to-
wit: .
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See description attached hereto as Exhibit "A'" and made a part hereof.

ook 409 pge

TOGT THER WITH all butlding materials, equipment, fixtures and fittings of every kind or character now owned or hercafter acquired by tiie
Mortgoror for the purpose of or used or useful in connection with the improvements located or to be I~cited on the hereinahove deseribed real
estute, w hether such materiuls, equipmient, fixtures and fittings are actually located oa or adjacent v said real esiate or pot. and wheiler in
stoton 1 ethervice, wheresaever the seme muy be lecated, The parsonal propeorty here'n ;:ﬂmm'r_wi ed mortenced shell include. withe o
|i!‘lli!.ii‘!3-.‘=:;, ::H llimhcr and i!!lﬁl\cr ltr(_,dumg‘ hricks_ I“_-ui](jf;;g siones Fi‘id huilding_ hlf‘*t‘ks, H.i!!'-.f 308 cenent. Tt}t.‘tii-:ig mm“iaL painl, doors,
wincows, hardware, nails, wires and wiring, plumbiny and plumbing fixtures, heating equipment and applinnces. electrical und pus equipinent
and apphances, pipes and piping, ornamental and decorative fixtyres. and in general all huilding meterial and cquipment of everv Kind and
char: o« HYNLIRA Unﬂfl‘l 1 connection, Witk s ir':'?rm,'rﬁwr,:._
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TOGETHER WITH ull rents, issues and profits thereof and the rights, pnivileges aad sppustenances thereunto helonzing or in anywise
appertaining, including all gas, electric, steam. hot air and other hedting, hghting 2nd cooatag apparatus. engines, boiless. inators, bathtubs,
sinhs, water closets, busins, pipes. faucets and other plumbing fixtures which are, of siall b atlested to suid suilding of which shali be deemed
realty as Bztween the pattics hercto and all persons claiming £y, through or under them, ded Somurzed by this monlgues a5 o pari of the secunty
for satd indebtedness. | *

All of the foregoing is sometimes hercinafter for convenience called the "' Premises™.

Mortgagor covenunts with the Mortgagee that the Mortgagor 1s lawfully seized in fee stmypie @f the Pramises and has a geed right to sell and
convey the same as aforesaid: that the Premises are free and clear of all liens and encumbranesy and the Mortgagur will warrant and forever

TO HAVE AND TO HOLD the Premises, and every part hereof, unto the Mongagee, its successors and assigns, (orever. And the
defend the title 0 the sume unto the Mortgagee, its successors and assigns, aganst the 1rarul clams of all persons whuamsuvever.

, This mortgage'is made and accepted on the underitanding that the following coveranis. condizions and sgrectaents shall continue v effect
" s long as any portion of the indcbtedness hereby secured remains unpad, to-wal:

' 1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shalt be advanced by Morigagee to Moitgagor in uccordance
with a construction loan agreement of even date herowith, the terms of which agreement are made a past of this mortgage. This mornigage shall
also secure any and all other indebtedness now or hereafter owing from the Mortgagor to the Martgagee.

2. The Mortgagor will duly and punctually pav the note secured hereby ;ﬁd' all other sums required to be paid by the Mortgagor hereunder.

l 3. For the benefit of the Mortgagee, the buildings on said Premises shall be constantly insured against loss by fire and other hazards,
casualities and contingencies, extended coverage, and other such coverage, in such manner and in such companies and for such amounts as may
be required by the Mortgagee, with loss, if any, payable to Mortgagee, as its interest may appear, and the Mortgagor does hereby transfer,
assign, set over and deliver to the Mortgagee the fire and other insurance policies covering satd property, and it is further ageeed that all of the
security for said indcbtedness shall pass to, and become the property of, the purchaser at any foreclosure sale heceunder, without the necessity
of notice, sale, deed or other proceedings in consummation of such foreclosure, and if the Mortgugor [ails to keep suid property insured as
above specified then the Mortgagee may, at its option, insure said property for #ts insurable value, against loss by fire and other hazards,

" casualtics and contingencies, for its own benefit, and any amouat which may be expended far premiums on such insurance palicies shall be

1 secured by the lien of this mortgage and bear interest from the date of payment by the Montgagee, 1t being understoud aad agreed between the

I parties hereta that any sum, or sums, of money received for any damage by fire or ather casualty to any building, or buildings, hecein conveyed

8 may be retained by the then holder of the indebtedness secured by this mortgage and applied towacd payment of such indebtedness, either in

whole or in part, or, at the option of the holder of said debt, same may be paid over to a trustee, 1o be named by the Mortgagee, its successors or

assigns, to be applied in payment for any repair or replacement of such building, or buildings, ar fex any other purpase or object satisfactory to
satd Mortgagee, without affecting the lien of this mortgage for the full amount hereby secured.

4. The Pramises and the improvements thereon shall be kept in good condition and no waste committed or permitted thereon, natural wear
and tear excepted, and all taxes and assessments or other charges, which may be levied upon ar accrue against the Premises, as well as all other~
sums which may be or become liens or charges against the same, shall be paid and discharged by the undersigned promptly as and when so
icvied or assessed and shall not be permitted to become delinquent or to take priarity over the tien of this maortguge. |

5. Any claim of lien which may be filed under the provisions of the Statutes of Alahamaz, refatimg Lo the liens of mechaaics or materialmres,
shall be promptly paid and discharged by the undersigned and shall not be permitted to take ptiority over the lien of this morigage. -

6. That any and all legal requirements, of any governmental agency wherein t-ﬁt Premises are kscated, shall be fully complied with by the
Mortgagor. “

7. Should. default be made in the payment of any insurance premium, taxes, assessments exr other liens, or any other sum, as herein
provided, the Mortgagee or assigns shall be authorized to pay same uand the sum, ot sums, so paid shall be and become a part of the.
indebtedness secured by the mortgage, or the Mortgagee or assigns may take possesstam of the Premises, cullect the rents due or to become due |
thereon and applv same in payment of such delinquent taxes, assessments or other fizas ac, upon epplication made to any court of competent |
;. |l jurisdiction, be entitled as a matter of right to the appointment of a receiver of the rents, issues amd profits to be derived therefrom and witk.
« I sower to lease and control the Premises for the benefit of the Mortgagee or, at #ts optest, the Mortgagee may declare the whole of said
- || indebtedness due and payable at once and the mortgage may be foreclosed as hercirafter provided,, but no delay or failure of the mortgagee to-
-«5. [} exercise this right or any other option herein shall be deemed a waiver of such nght. -

8. The Mortgagor agrees to pay reasonable attorneys’ fees and expenses inctrred by the Mortgmgee in applying for a receiver, in protecting }

‘its interest in any litigation involving this real estate, in presenting claim under any aJdrfindstzatioa ar other proceeding where proof of claims is

required by law to be filed, or in foreclosing this mortgage by suit in any court of competent jurisdnction, such fees and expenses to be a partof
the debt hereby secured. Al e L { L :

r
"
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¢ 9. It is further agreed that if the Mortgagor shall fail to pay or cause to be paid in whafe, er any portion, of the principal sum, or any
z instaliment of interest thereon, and any exténsions or renewals thereof, or any other sum, the paysmeat of which is hereby setured, as they or any:
of them mature, ecither by lapse of time or otherwise, in accordance with the agreemcnts and oawemants herein contained, or should default be
niade in the payment of any mechanic’s lien, materiaimens’ lien, insurance premiums, taxes. or assessments naw, or which may hercafier be,
I} levied against, or which may become a lien on said property, or should default be made i any off the covenants, corditions and agreements
1| herein contained or in the construction loan agreement of even date herewith, then and in that exent the whole of said principal sum, with
l,i ~ interast thereon, and all other sums secured hereby shall, at the option of the chen holder of said indicbledpess, be and become imnmediately due
1i |t and payable, and the holder of the debt secured shall have the right to enter upon and take possession of said property and sell after or without
r; ‘taking such possession of thé*'s.amgatf thlic outcry, in whole or in parcels, in front of the Court House door of the county wherein said property
- fl“is'located, to the highest bidder for cash, cither in person or by 'auctioneer, after first giving notice of the time, place and terms of such sale by
{ i |l publication once a week for three successive weeks in some newspaper published in said county, and, upon the payment of the purchase money,
t | shall execute to the purchaser at said salc a deed to the property so purchased, the proceeds af sich sale shall be applied (1) to the expenses |
I incurred in making the sale, including:a reasonable attorney’s fee for such services as may be mecessary, in the collection of said indebtedness or -
i the foreclosure of the mortgage:; (2) to the payment of whatever sum, or sums, the Morigagee may have paid out or become liable to pay, in
1+ §| carrying out the pravisions of this mortgage, together with interest thereon: (3) to the payment and satisfaction of said principal indebtedness
ll and interest thereon to the day of sale and the balance, if any, shall be paid over to the Maortgagor, or assigns. Or said Mortgage may be -
i foreclosed as now provided by law in case of past due mortgages, in which event a reasonable attaeney’s fee shall, among other expenses and
t -l costs, be allowed and paid out of the proceeds of the sale of said property. In any event, the purchaser under any foreclosure sale, as provided
' || heremn, shall be under no obligation to see to the proper application of the purchase moacy and the Morigagee or the then holder of the
| indebtedness hereby secured may become the purchaser at said sale and the auctioneer makmg tie sale is hereby authiorized and empowered to
! execute a deed in the name and on behalf of the Mortgagor to such purchaser, and the cestificute af the holder of such indebtedness, appointing
i
)

said auctioneer to make such sale, shall be prima facie evidence of his authority in the prermiscs. Mortgagee shall also have alt rights amd
remedies of a secured party uader the Alabama Uniform Commercial Code. ’ |
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B | B 10. In the event of lht_: enactment of any 'lay, Federal or State, after the date of this mostgage, deducting from the value of the land for the:
i || purposes of taxation any lien thercon, or imposing any liability upon the Mortgagee, in respect of the indcthedness sccured hereby, or changing -
i any way the laws now in force for the taxation of mortgages, or debts secured by mortgages, pr the manuer of collection of any such taxes, so

¢

~|l- as to affect this mortgage, the whole of the principal sum secured by this mortgage, together with the interest due thereon, shall, at the option of
% the Mortgagee, without notice to any party, become immediately due and payable. |
1
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!5,:, ~ 11, If all or any part of the Premises shall be damaged or taken through condtmnali‘cn (which term when used 1'13 this mortgage shall .
E" include any damage or taking by any governmental authority, and any transfer by private sale in hieu thereof), cither temporarily or
= permanently, the entire indebtedness secured hereby shall at the option of the Mortgagee become immediately due and payable. The Mortgagee
shall be entitted to all compensation, awards, and other payments or relief therefor and is hereby authorized, at its option, to commence, appear
Il in and prusccute, in itz own or the Mortgagor's name, any action or proceedings relating to any condemnation, and to settle or compromise ory
'+ 1 claim in connection therewith. A}l such compensation, awards, damages, claims, rights of action and proceeds and the right thereto are hereby
“- |l assigned by the Mortgagor to the Mortgagee, who, after deducting therefrom all its expenses, including attorney’s fees, may relcase any moneys
= Jt so received by it without affecting the licn of this mortgage or may apply the same in such manner as the Mortgagee shall determine to the
= Il reduction of the sums secured herkby, and any balance of such monevs then remaining shall be paid to the Mortgagor. The Mortgagor agrees to
i || execute such further assignments of any compensations, awards, damages, rights of action, claims and proceeds as the Mortgagee may requite.

i B 12. This mortgape creates a security interest in the personal property of the Mortgagor herein described, and shall constitute a Sccurity
Agreement under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees to execute, file and refile such financing
% J| statements, continuation statements or other documents that Mortgagee shall require. *

= 13. Provided always that if the Mortgagor pay said note and any renewal or extension thereof and all other indebtedness secured by the
1 I mortgage and reimburse said Mortgagee, its successors or assigns, for any amount it may have expended in payment of taxes, assessments,
insurance or other liens and interest thereon and shall do and perform all other acts and things herein agreed to be done this conveyance shall be
null and void; otherwise it shall remain in {ull force and effect. | S

Singuin: or plural words used herein to designate the Mortgagor shall be construed to refer to the maker or makers of this morigage,
whether one or more persons or a corporation, and all covenants and agreements herein contained shall bind the heirs, personal representatives,
successors und assigns of the undersigned and every option, right and privilege herein reserved or secured to the Mortgagee shall inure tg the
. || benefit of jts successors and .'assig,r1s...1I | -" | - ) S

[ . i.
= %

i 1 ;

IN WITNESS WHEREOF, Scotch Building and =~ |

Development Company, Inc., a e axan o ' Inc
corpcration has hereunto set its Scotch Building and De 1omeoman3¢,1)
Bignature bY Joe A. SCOtCh, JTX. 9 B ‘,’ v | m‘?j’ ) (Stdl)
its Vice President and Secretary. BEA, ocolch, Jr,, vice/rresiden|

: : : | and Secretary <
who is cduly authorized to sign (Seal)
this 16th day of January, 198l. (Seal)

STATEOF ALABAMA

COUNTY OF .
I, the undersigned authority, a Notary Public in e.nd for said County in said State, hereby certify that

, whose name signed to the foregoing conveyance, and who - known to me, acknow-

-

ledged before me on this day that, being informed of the contents of the conveyance-, executed the same voluntarily on the day
the same bears dute. | |

Given under my hand and official seal this day of , 19

Al | l - o Notary Public

STATE OF ALABAMA

COUNTY OF
1, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

. whose name signed to the foregoing conveyance, and who known to me, acknow-

ledged before me on this day that, being informed of the contents of the conveyance executed the same voluntarily on the day
the same bears date. | '

Given under my hand and official seal this day of , 19

Notary Public

STATEOI ALABAMA
COUNTY (3 Jefferson

I. the undersipned authority, a Notary Public in and for said County in said State, hereby certify that Joe A, Scctch, Jr.

Vice President Scotch Building and
. whosenameas and Secretary of Development Company, Inc.

a corpmul:ﬂn.. s sipied 1o the foregoing convevance. and who is known 1o nie, acknowledgedfore mie on this day that, being inforimed of the
1 b R S da g™ iy - » Yt . - v .
contents oi the conveyance, he. as such officer and with full authority, exectited thd dhme volunta?ﬂv for and as the act of said corporation.
7

Given under v hand and official seal this 16th day of Ja nua?‘f\ 1A N v "?Q 8
s | 1 ’ ,
,*'f ,{f' - w L ' /
o i AP S
'3 \ 'r , :;,—*
hiy Cc-mmiss;':@ Exgires Feb. 9, 19089

. d

T'

Notary Public -
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Commence at the NW corner of .the SE 1/4 of the SE 1/4 of Section 12, Towmszhip

19, Range 2 West, said corner also being the NE Cormer of Lot 10,

Block 17,

according to the survey of Lincoln Park, a subdivision in Shelby County, Alabama;
thence run easterly along the North line of said 1/4-1/4 section for a disctance
of 472.17 feet to the Northwesterly cormer of a tract of land presently owned

by Wiiliam E. Poole and wife, Frances Jean Poole; thence turn.to the right 800
and go 100 feet to the point of beginning of the tract-hereinafter_described;l

From said point of beginning turn left 90° and run in an easterly

ditaction

parallel with said section line a distance o 286.20 feet to a point on the
Northwesterly line of Cahaba Vallby Road; thence turn right 131°35'30" and run
Southwesterly along the Northwesterly line of Cahaba Valley Road a distance
264%4.14 feet; thence turn to the right 90° and go a distance of 148.23 feet;
thence turn right 48924'30" and run in a Northerly direction to the point of
bezginning. '




