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This instrument was prepared ba: Dale wiackston/gs
STATE OF ALABANMNA Birmingham Trust National Bank

VA 112 North 20th Street
COUNTY OF Shelby LY Birmingham Alabama 35290
CONSTRUCTION .LOAN MORTGAGE DEED
AND SECURITY AGREEMENT
THIS INDENTURE made and entered into this ©Oth day of January .19 81 by und between

Regency Homebrilders, Inc.

Parties of the First Part, hereinafter referred to as Mortgagnf. and BIRMINGHAM TRUST NATIONAL BANK. a national hanhing as-
sociation of Birmingham. Jefferson County, Alabama. Party of the Second Part, hereinafter referred 1o us Mortpagee,

WITNESSETH:

WHERFEAS, thessid Regency Homebuilders, Inc, a corporation has become

justly indebted to the mortgagee in the principal sum of Thirty two thousand and no/100- - - - - - - - - - . _
T T T T T T T T TS TS s st s s e, e s e s e e - ee .- -~ =(332,.000,00DOLLARS,

or so much as may from time to time be disbursed hereunder, as evidenced by a note bearing even date herewith, payable to said Mortgagee:
with interest thereon, on demand or as otherwise provided therein: and

WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgagee in order to secure such sum, or so much hereof us may
from time 10 time be disbursed, including FUTURE ADVANCES to be advanced from time to time. and any extensions or renewals thereof,
and all other indebtedness of the Mortgagor to the Mortgagee, absolute or contingent, whether now owing or hersafter contracted.

NOW, THEREFORE, the undersigned, in consideration of the indebtedness above mentioned. and to secure the prompt payment ¢f same

with inictest thereon, and all other indebtedness of the Mortgagor to the Mortgagee, whether now existing or hereafter incurred. and all

extensions and renewals hereof or of any indebtedness of the Mortgagor to the Mortpagee, and further to secure the performance of the
covenarts. conditons and agreements hereinaflter set forth, have bargained and sold, and do hereby bargain, sell, alien, grant and convey urto
the Morigagee, its successors and assigns the following described real estate, lying and being in Shelby County, Alabama. to-

wit:

198101 19000005670 Pg 1/3 .00
Shelby Cnty Judge of Probate,AL

01/18/1981 00:00:00 FILED/CERTIFIED

Lot 27, acéording to the survey of Corsentino's Addition to
agle Wood Estates Fourth Sector, First Phase, as recorded

in Map Book 8, page 17, in the Probate Office of Shelby County,
Alabama.

The proceeds of this loan have been applied on the purchase
price of the property described herein, conveyed to
mortgagors simultaneously herewith,
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TOGETHER WITH =l reats, issues aed profits theeeo! and the rights, prnvdeges and appurtecnanaces ihercunto belonging or transwise

- * - ) ' - L B y "r - " ' -- - .l . Y ™ . o gk W . - LIL IR T B I|l"'-- 3 L -~ . *r : :‘
sppertantn. ncludeg il gas Clectnies stonm hot adr oad cther heaine, ightme aad ook appaiates, corss bonce, coerers, athtubs,
sinboowater ot basinsg papes, Dwccts wend odher plaibins fnvtaees soach areoor ~oal b attoned rosasd banidin 2 ofaduch 0 e Seemad
reafts as between the partios horeto aed all perooar Chasine b throagh covider themoand eonvaev e B this mortgape as d pan? o1 sevurity

bor s.ad indebiedness
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TO HAVE AND TO HOLD the Premises, and every part hereot, unto the Moitgagee, s stacessaiy wva aawtes, Jorever, Aed the
NMortgagor covenants vt the Morteapes thad the Mortgaror oo lae indly seiged i fee simple of ihe Proainses so i oo cd night fo il and
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convey the same ws aforesaid: that the Premise. are free and clear of ol iens und eocambrances cod the Moo ramor wile vageand sad Srever
detend the title to the sarme unto the Mortgages, 1 suceessors and assigns, sganst the fawful chiums of ald sersons whoorsoos s

Pois mortgags s nede ccd accesied onthoandenstanding that the foliosany Coveaanis, condhiinonsand apoa o Dt Lloon s e etledt
su Jong as any portion of the indebtedness bereby secured romams unpad. to-wit

. THIS IS A FUTURE ADVANCE MORTGAGE, und the indebtedness shall be advanced by Mortgagee to Mortzagor i aocordance
with a construcuion loun agreement of even date herewith, the terms of which agreement are made a part of this mortgage. This e tgage shall
also secure any and all other indebtedness now or hereafter owing from the Mortgagor to the Mortgagee.

2. The Mortgagor will duly and punctually pay the note secured hereby and all other sums required to be paid by thz Mortan . bereunder.

3. For the benefit of the Mortgagee, the buildings on said Premises shall be constantly insured against toss hy e aed ethes hazards,
castalities and contingencies, extended coverage, and other such coverage, in such maaner and in such companies and for such armaiists as may
be required by the Mortgagee, with loss, if any, payable to Mortgagee, as its interest may appear, and the Mortgagor does hereby transfer,
assizn, set over and deliver to the Mortgagee the fire and other insurance policies covering said property, and it is further agreed ihut all of the
security for suid ind=btedness shall pass to, and become the property of, the purchaser at any foreclosure sale hereunder, without the necessity
of notice, sale, deed or other proceedings in consunumation of such foreclosure, and if the Mortgagor fails to keep satd property insured us
above specified then the Mortgagee may, at its option, insure said property for its msusable value, agamst loss by fire and otner hazards,
casualties and contingencies, for its own benefit, and any amount which imay be expended for premtvis on such asuranee poelicies shall be
vectired by the lien of this inorigage and bear interest from the date of payment by the Mortgagee; it being uaderstood and sgresd bBetween the
partizs hereto that any sum, or sums, of inoney received for any damage by fire or other casualty to any buiiding, or butldiags, Herein conveyed
may be retained by the then holder of the indebtedness secured by this mortgage and applicd toward payment of such indebtedness, either in
whole or in part, or, at the option of the holder of sutd debt, same may be paid over to a trustee, to be named by the Mortgagee, i sucessors or
assigns, to be applied in payment for any repair or replacement of such building, or buildings, or for any other purpuse or obiect satisfuctory to
said Mortgagee, without affecting the lien of this mortgage for the full amount herehy secured.

1 i

4. The Premises and the improvements thercon shall be kept 1n good condition and no waste committed or permitied therson, natural wear
and tear excepted, and all taxes and assessments or other charges, which may be levied upon or accrue against the Premises, as well as all other
sums which may be or become licns or charges against the same, shall be paid and discharged by the andersignad promptly as and when so
levied or assessed and shall not be perimitted to become delinquent or to take priority over the hien of this mortgage.

5. Any claim of lien which may be hied under the provisions of the Statutes of Alabama, relating to the hiens of mechanics or materialmen,
shall be promptly paid and discharged by the undersigned and shall not be permitted to take priority over the lien of this marigage.

6. That any and all lega! requirements, of any governmental agency wherein the Premises are Idcated, shall be fully complied with by the
Mortgagor. |

7. Should default be made in the payment of any insurance premium, taxes, asscssments or other liens, or any other sum, as herein
provided, the Mortgagee or assigns shull be authorized: to, pay same and the sum, or sums, so paid shall be and become a pait of the
indebtedness securad by the mortgage, or the Mortzigee or assigins may take possession of the Premiscs, collect the rents due o1 to becanic due
thereon and apply same in payment of such delinquent taxes, assessments or other hens or, epon apphcation made to any court of compaient
jurisdiction, be enttled as 2 matter of cight to the appointment of a receiver of the rents, issues and profits to be derived therefrom and with
power to lease and control the Premises for the benefit of the Mortgagee or, at its option, the Morigapee muay declsre e whale of said
indebiedness due and payable at once und the morigage may be foreclosed as hereinalter provided, but no delay or fullure of the mortgagee to
exercise this right or uny other option herein shall be deemed a waiver of such right.

8. The Mortgagor agrees to pay reasonable attorneys’ fees and cxpenses incurred b} the Mortgagee tn applytag for a receisze, wn protecting
its interest in any litigation invclving this real estate, in presenting claim under any adminsstcation or other proceeding where peaat of claims is
required by law to be filed, or in foreclosing this mortgage by suit in any court of competent jurisdiction, such fees and expenses o be a part of
the debt hereby secured.

9. It 1s further agreed that if the Mortgagor shall fail to pay or cause to be paid in whole, or any partion, of the principal sum, or any
instaliment of interest thereon, and any extensions or renewals thereof, or any other sum, the payment of which is hereby secured, as they or any

- of them mature, either by lapse of time or otherwise, in accordance with the agreements and covenants herein coatained, os shonld defluult be
made in the payment of any mechanic’s lien, materialmens’ lien, insurance premiums, taxes or assessmeats naw, er which gury hereafter be,
levied against, or which may become a lien on said property, or should default be made in any of the covenants, conditions and agreements
‘herein contained Or in the construction’loan agreement of even date herewith, then and in that event the whole of said principal sum, with
interest thereon, and all other sums secured hereby shall, at the option of the then holder of said indebtedness, be and become tmmediately due
-and payable, and the holder of the debt secured shall have the right to enter upon and take possession of said property and self after ot without
Laking such possession of the same at public outcry, in whole or in parcels, in front of the Coust House door of the county whereia said property
is located, to the highest bidder for cash, either in person or by auctioneer, after first giving notice of the time, place and terms of such sale by
‘publication once a week for three successive weeks in some newspaper published in said county, and, upon the payment of ihe purchase nioney,
shall execute to the purchaser at said sale a deed to the property so purchased; the proceeds of such sale shall be applied (1) w the expenses:
incurred in making the sale, including a reasonable attorney’s fee for such services as may be necessary, in the collection of said imdebtodness or
the foreclosuro of the mortgage; (2) to the payment of whatever sum, ér sums, the Mortgagee may have'paid out or become Esbie to pay. in.

- carrying out the provisions of this mortgage, together with interest thereon: (3) to the payment and satisfaction of said principasl indebtedness
and interest thereon to the day of sale and the balance, if any, shall be paid over to the Mortgagor, or assigns. Or said Maortgage may be.
foreclosed as now provided by law in case of past due mortgages, in which event a reasonable atiorney's fee shall, among other expenses and’
costs, be allowed and paid out of the proceeds of the sale of said property. In any event, the purchaser under any foreclosure sale, s provided
herein, shall be under no obligation to see to the proper application of the purchase moaey and the Mortgagee or the thea holder of the
indebtedness hereby secured may become the purchaser at said sale and the auctionéer making the sale is hereby autborized amd coapowered Lo

exccule a deed in the name and on behalf of the Mortgagor to such purchaser, and the certificate of the holdgr of such indebtedmess, appointing

_said at_jctionc:cr to make such sale, shall be prima facie evidence of his authority in the premises. Mortgagee shall also have 3k rights and
remedies of a secured party under the Alabama Uniform Commercial Code.

-+ 10. In the ci';cn't of th% enactment of ?ny lafvi Federal or State, after the date of this mortgage, deducting from the value of the tand for the
purposes of taxation any lien thereon, or imposing any liability upon the Mortgagee, in respect of the indebtedness secuced hereby, er changing
in any way the laws now in force for the taxation of mortgages, or debts secured by mortgages, or the manner of callection of any such taxes, so

-as to affect this mortgage, the whole of the principal sum secured by this mortgage, together with the interest due therean, shall, at the option of
the Morigagee, without notice to any party, become immediately due and payable.
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110 all or - .t ol the Premiises shall be damaged or taks -, . ggh condemnation (which term when uscd‘&w‘ .. nortgage shall
include any damage or taking by any governmental authorily, and any transfer by private sale in licu thereof), either temporarily or
permancntly, the entir¢ indebhtedness secured hereby shall at the option of the Mortgagee become immediately due and payable. The Mortgagee
shall be entitled to all compensation, awards, and other payments or relief therefor and is hereby authorized, at its option, to commence, appear
in and prosecute, in its own or the Mortgagor’s name, any action or proceedings relating to any condemnation, and to settle or compromise any
claim in connection therewith. All such compensation, awards, damages, claims, rights of action and proceeds and the right thereto are l,ereby
assigned by the Mortgagor to the Mortgagee, who, after deducting therefrom all its'expenses, including attorney's fees, may release anv moneys
so reccived by it without affecting the lien of this morigage or may apply the same in such manner as the Mortgagee shall determine to the
reduction of the sums secured hereby, and any balance of such moneys then remaining shall be paid to the Mortgagor. The Mortgagor agrees to

execute such further assignments of any compensations, awards, damages, rights of action, claims and proceeds as the Mortgagee may require.

12. This mortgage creates a security intercst in the personal property of the Mortgagor herein described, and shall constitvte a Security
Agreernent under the Alabama Uniform Commercial Code. Mortyagor covenants and agrees to excecute, file and refile such hnancing
statements, continuation statements or other documents that Mortgagee shall require.

13. Provided always that if thc Mortgagor pay said note and any renewal or extension thereof and all other indebtedness secured by the
mortgage and reimburse said Mortgagee, its successors or assigns, for any amount it may have expended in payment of taxes, assessments,

msurance or other liens and interest thereon and shall do and perform all other acts and things herein agreed to be done this conveyance shall be
null and voud: atherwise it shall remain in full force and gffect. B

Singular or plural words used herein to designate the Mortgagor shall be construed to refer to the maker or makers of this mortgage,
whether one or more persons or a corporation, and all covenants and agreements herein contained shall bind the heirs, personal representatives,

successors and assigns of the undersigned and every option. right and privilege herein reserved or secured to the Mortgagee shall inure to the
benefit of ils successors and assigns. ) S | o f . -

IN WITNESS WHEREOF, Regency Homebuilders, Inc.,
a corporation has hereunto set its signature

by J. B. Monzella, its Secretary who . Regenc Homebuﬂdirs Inc., e (Seai)
is duly authorized to sign this 6th day By: ATV \ U {X (Seal)
of January, 1981, | . BJ Monz®lly, Decrelary
| - (Seal)
o0 (Seal)
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STATE OF ALABAMA [ 2N M e
Sl AP TELRL
COUNTY OF e
I, the undersigned authority, a Notary Public in ard for said County in said State, hereby certify that
, whose name signed to the foregoing conveyance, and who known to me, acknow-

ledged before me on this day that, being informed of the contents of the conveyance

exccuted the same voluntarily on the day
the same bears date,

Given under my hand and official seal this day of * 19

Pty e e L. e T

Notary Public

STATE OF ALABAMA
COUNTY OF

}. the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

, whose name signed to the foregoing conveyance, and who known to me, acknow-

ledged before me on this day that, being informed of the contents of the conveyance

executed the same voluntarily on the day
the same bears date. ’ ’

Given under my hand and official seal this day of . 19

'_“___-mm_—_m

Nola?y Public
STATE OF ALABAMA
COUNTY OF Jefferson

I. the indersigned authority, a Notarv Public in and for said County in said State, hereby certifv that J. B. Monzella

» whosenumeas Sec retary of Regency Homebuilders, Inc,
a corpornten s siered tathe foresaing corveronee e aho e Lagun ¢

e cebranledced e ' : -
P o S rrcevnondedied bofore me on this day that, beins o amed of th
contents it cuenvevince, he, as such officer ard witk Ml aluthroan N )

Levewnted the same voluntarilv for and as the aet of said COryerion,

Given under my hund and officia! seal this 6t duv of January 19 cl,
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