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STATE OF ALABAMA ) A A

e MORTGAGE AND |
COUNTTY OF JEFFERSON ) SECURLITY AGRUEMENT

THIS INDENTURE muade this 237d day of __Decewber 19 SOhetween

Chase Park Associates, Ltd., an Alabama Limited Partnership
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(hereinafter called the “Rorrower”, whether one or more), Mortgagor, and Ceantral Bank of _Birmingham

w—Birmingham ________, Alabama (hereinafter called the “Lender”), Mort " || I"II ll |l||“ ||I'I

WITNESSETH: 19810112000003160 Pg 1/7 .00
Shelby Cnty Judge of Probate,AL

WHEREAS, Borrower is justly indebted to Lender in the principal sum of  01/12/1981 00:00:00 FILED/ CERTIFIED
Two Hundred Two Thousand Four Hundred Sixty Eight & No/100---- noltars (S 202,468.00 ),

L 3 I

as evidenced by a note bearing even date <r<with, payable to said Lender, with interest thereon, on demand or as
otherwise provided therein.

In addition to said $.202,468.00 principal amount with interest, this marigage shall also secure any
and all other additional indebtedness of Borrower to l.ender, now existing or hereafter arising, whether joint or
several, due or to become due, absolute or contingent, direct or indirect, liquidated or unliquidated, and any re-
newals or extensions thereof, and whether incurred or given as Maker, Endorser, Guarantor or othenvise.

NOW, THEREFORE, the undersigned, in consideration of the indebtedness above mentioned, and to secure the
prompt payment of same, with the interest thereon, and any extensions or renewals of same, and any charges herein
incurred by Lender on account of Borrower, including but not limited to attorney's fees, and any and all other in-
debtedness of Borrower to Lender as set forth above, and further to secure the performance of the covenants, condi-
tions and agreements hereinafter set forth and set forth in the note, and the loan agreement, if any, have bargained
and sold and do hereby grant, bargain, sell, alien and convey unto the Lender, its successors and assigns, the follow-
ing described land, real estate, buildings, improvements, fixtures, furniture, and other personal property (which to-
gether with any additional such property in the possession of the Lender or hereatter acquired hy the Borrower
and subject to the lien of this mortgage, or intended to be so, as the same may be from time to time constituted is
hereinafter sometimes referred to as the Mortgaged Property) to-wit:

(a) All that tract or parcel or parcels of land particularly described in Schedule “A” attached hereto and made
a part hereof. '

(b) All buildings, structures, and improvements of every nature whatsoever now or hereafter situated on the
property described in Schedule “A”, and all fixtures, fittings, building materials, machinery, equipment, furniture
and furnishings and personal property of every nature whatsoever now or hereafter owned by the Borrower and used
or intended to be used in connection with or with the operation of said property, buildings, structures or other im-

rovements, including all extensions, additions, improvements, betterments, renewals and replacements to any of the
oregoing, whether such fixtures, fittings, building materials, machinery, equipment, furniture, furnishings and per-
sonal property are actually located on or adjacent to the c{)mperty described 1n Scliedule “A™ or not and whether in
storage or otherwise wheresoever the same may be located. |

r\

T TOGETHER with all easements, rights of way, gores of land, streets, ways, alleys, passages, sewer rights, waters,

~d water courses, water rights and powers, and all estates, rights, titles, interest, privileges, liberties, tenements, heredita-

.. ments, and appurtenances whatsoever, in anyway belonging, relating or appertaining to any of the property herein-

*¢ above described, or which hereafter shall in any way belong, relate or be appurtenant thereto, whether now owned

®= or hereafter acquired by the Borrower, and the reversion and reversions, remainder and remainders, rents, issues, pro-

- 7 fits thereof, and all the estate, right, title, interest, property, possession, claim and demand whatsoever at law, as well
. D as in equity, of the Borrower of, in and to the same, including but not limited to:

S () All rents, profits, issues and revenues of the Mortgaged Property from time to time accruing, whether under
leases or tenancies now existing or hereafter created, reserving to Borrower, however, so long as Borrower is not in de-
§‘ fault hereunder, the right to receive and retain the rents, issues and profits thereof; and,
=2 :

(b) All judgments, awards of damages and settlements hereafter made resulting from condemnation proceedings
or the taking of the premises or any part thereof under the power of eminent domain, or for any damage {whethex
caused by such taking or otherwise) to the premises or the improvements thereon or any part thereof, or to any rights
appurtenant thereto, including any award for change of grade or streets. Lender is heregy authorized on behalf and
in the name ot Borrower to execute and deliver valid acquittances for, and appeal from, any such judgments or awards.
Lender may apply to all such sums or any part thereof so received, after paymient of all its expenses, including costs

- and attorney's fees, on the indébtedness secured hereby in such manner as it elects, or at its option, the entire amount
or.any part thereof so received may be released. - S ) s
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;. 4 TO HAVE AND TO HOLD:the Mortgaged Property and all parts théreof unto the Lender, its successors and
~++ assigns forever, subject however to the'terms and conditions herein: . -. . .. - ; | | |

- PROVIDED, HOWEVER, that these presents are upon the condition that, if the iBi ower shall pay or cause to

be paid to the Lender the principal and interest Payable in respect to the note, at the times and in the manner stip-

ulated theremn and herein, all without any deduction or aedit g):' taxes or other stmilar charges paid by the Borrower,

and shall payall charges incurred herein by Lender on account of Borrower, induding, but not limited to, attorney’s

S !egs,_ and shall pay any and all other indebtedness of Borrower to Lender, now existing, or herealter arising, whether
~ Joint or several, due or to become due, absolute or contingent, direct or indirect, liquidated or unliquidated, and any
S renewals or extensions thereof, whether incurred or given as Maker, Endorser, Guarantor or otherwise, and shall keep,
.. 1 perform and observe all and singular the covenants, conditions and agreements in the note and in this mortgage €x-
o pressed to be kept, performed, and observed by or on the part of the Borrower, all without fraud or delay, then this

mortgage, and all the properties, interest and rights herebv granted, bargained, and sold shall cease, determine and
be void, but shall otherwise remain in full force :gmd effect. & 5 t HiE 2

AND the Borrower covenants and agrees with the Lender as follﬁws:

ARTICLE I o ‘

o 1.01 Performance of Note and Morigam. The Borrower MllﬁlJperform.- observe and comply with all provisions
hereof and of the note secured hereby, and will duly and punctually pay to the Lender tiie sumPo)E money exgressed tn
the note with:interest thereon and all other sums required to be paid by the Borrower pu:suant to the provisions of

. this mortgage, all without any deductions or credit for taxes or other similar charges paid by the Borrower.
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1.02 Warranty of Title. Borrower hereby warrants that he.is Jawfully seized of an indefeasible estate in fee sim-

rle in the land and real property hereby mortgaged and has and absolute title to all existing personal property
1ereby mortgaged and has good right, full power and lawful authority to sell, convey and mortgage the same in the
manner and fornn aforesaid; that the same is free and clear of all liens, charges, and encumbrances whatsoever, in-
cluding, as to the personal property and fixtures, conditional sales contracts, chattel mortgages, security agreements, fi-
nancing statements, and anything of a similar nature, and that Borrower shall and will warrant and forever defend the

title thercto and the quiet use and enjoyment thereof unto the Lender, its successors and assigns, against the lawful
claims of all perrons whomsocver.

1.08 Other Debts. It is expressly understood that this instrument is intended to and does secure, not only the
indebtedness herein specifically mentioned; but also any and all other debts, obligations and liabilities, direct or con-
tingent, of said Borrower to said Lender, whether now existing or hereafter arising, and any and all extensions or re-
newals of sarmne, or any part thereof, at any time before actual cancellation of this instrument on the probate records
of Shelby County, Alabama, and whether the same be evidenced by note, open account, assignment, en-
dorsement, gaaranty, pledge or otherwise.

1.04 Momthly Tax Deposit. 1f required by Lender, Borrower will pay on the first day of each month one-twelfth

(1/12) of the yearly taxes, as estimated by Lender, together with and in addition to each regular instaliment of prin- |

cipal and interest. Such sums shall not draw interest, and shall not be, nor deemed to be, trust funds, but may be com-
mingled with the general funds of Lender. Borrower agrees to pay Lender the amount of any deficiency necessary to
enable Lender to pay such taxes when due. Such sums may be applied by the Lender to the reduction of the amounts
secured hereby in the event of a default under the note, mortgage or loan agreement. |

1.05 Otker Taxes, Utilities and Liens. (a) The Borrower will ray promptly, when and as due, and, if requested,
will promptly exhibit to the Lender receipts for the payment of, all taxes, assessments, water rates, utility charges,
dues, charges, fines, penalties, costs and other expenses incurred, and impositions of every nature whatsoever imposed,
levied or assessed or to be imposed, levied or assessed upon or against the Mortgaged Property or any part thereof, or
upon the interest of the Lender in the Mortgaged Property (other than any of the same for which provision has been
made in Paragraph 1.04 of this Article 1), or any charge which, if unpaid, would become a hen or charge upon the

X > Mortgaged Property prior to or equal to the lien of the mortgage for any amounts secured hereby or wou d have

~D priority or equality with the mortgage in distribution of the proceeds of any foreclosure sale of the Mortgaged Prop-

=s{erty or any part thereof. | .

E (b) The Borrower shall promptly pay and will not suffer any mechanic’s, laborer’s, statutory or other lien which

Ax might or coutd be prior to or equal to the lien‘of the mortgage to be credited or to remain outstanding upon any of |

=% the Mortgaged Property.

— (¢) In the event of the passage of any state, federal, municipal or other governmental law, order, ru!e or regula-
€1 tion, subsequant to the date hereof, in any manner changing or modifying the laws now in force governing the taxa-
_tion of mortgages or debts secured by mortgages or the manner of collecting taxes so as to affect adversely the Lender,
&5 the entire balznce of the principal sum secured by the mortgage and all interest accrued thereon shall without notice
£ become due and payable forthwith at the option of the Lender.

1.06 Imsurance. The Borrower will procure for, deliver to, and maintain for the benefit of, the Lender during
the life of this mortgage, insurance policies, in such amounts as the Lender shall require, insuring the Mortgaged
Property against fire, extended coverage, war damage (if available), and such other insurable hazards, casualties and

contingencies as the Lender may require. The form of such policics and the companies issuing them shall be ac-

ceptahfc to the Lender. All policics shall contain a New York standard, non-contributory mortgagee endors.cmeht'
making losses payable to the Lender. At least fifteen (15) days prior to the expiration date of all such polices, re-

newals thereof satisfactory to the Lender shall be delivered to the Lender. The Borrower shall deliver to the Lend-
er receipts evidencing the payment of all such insurance policies and renewals. In the event of the foreclosure of
this mortgage or any other transfer of title to the Mortgaged Property in extinguishment of the indebtedness se-

cured hereby, all right, title and interest of the Borrower in and to all insurance policies then in force shall pass to
the purchaser or grantee. -

The Lender is hereby authorized and empowered, at its option, to adjust or compromise any loss under any in-
surance policies on the Mortgaged Property, and to collect and receive the proceeds from any such policy or policies.
Each insurance company is hereby authorized and directed to make payment for all such losses, directly to the Lend-
er, instead of to the Borrower and Lender jointly. After deducting from said insurance proceeds any expenses In-
curred by it in the collection or handling of said fund, the Lender may apply the net proceeds, at its option, either
toward restoring the improvements, or as a credit on any portion of the mor:::%‘age indebtedness selected by it, whether
‘then matured or to mature in the future, or at the option of the Lender, such sums either wholly or in part may be
paid over to the Borrower to be used to repair such buildings, or to build new buildings in their place or for any
other purpose uvr object satisfactory to the Lender without affecting the lien of the morigage for the full amount sc-
cured hereby before such payment took place. Lender shall not be held responsible for any failure to collect any in-
surance: procteds due under the terms of any policy regardless of the cause of such failure. |

I required by the Lender, the Borrower will pay on the first day of each month, together with and in addition to
the regular installment of principal and interest and monthly tax deposit (as required by Paragraph 1.04 of Article I
herein}, onetweifth (1/12) of the vearly premiums for insurance. Such amount shall be used by Lender to pay such
msurance premioms when due. Such added payments shall not be, nor be deemed to be, trust funds, but may be com-
mingled with the gencral funds of the Lender, and no interest shall be payable in respect thercof. Upon demand of
the Lender, the Borrower agrees to deliver to the Lender such additional moneys as are necessary to make up any de-
ficiencies in the amounts necessary to enable the Lender to pay such insurance premiums. In I.LE event of a default
by Borrower in the Note or Mortgage, the Lender may apply such sums to the reduction of the sums secured hereby.

1.07 Lemdemnatien. I all or any part of the Mortgaged I.operty shall be damaged or taken through condemna-
tion {which term when used in this mortgage shall include any damage or taking by any governmental authority, and
any transier by private sale in lieu thereof), either temporarily or permanently, the entire indebtedness secured here-
by shall at the f.j’)ﬁﬂn of the Lender become immediately due and payable. The J.ender chall be entitled to all com-
pensation, axarads, and other payments or reliel therefor and is hereby authorized, at its option, to comnerce, apypear
in and prosecuire, in its own or the Borrower's naine, any action or proceedings relating to any condemnation, and
10 ﬁ‘tt_?c OF ST CINIE ANy claimy in connection ther=with, AN such cmnpem:ﬁiou. awards, domages, clatme, rights
ol acuen awd prorevds and the right thereto are hereby assipned by the Borrower to the Lender, who, after deduciing
therclrom all dts expenses, including atorney’s fees, may release any moneys so received by it without affecting the lien
of this 1nwrigage or may apply the same in such manuer as the Lender shall determine to the reduction of the sums
sccurert hureby, and any balunce of such moueys then remaining shall be paid to the Borrower. 'The Borrower agrees

. IS | I - . ' | . e . . .
to exectie suceh Inril_lu AsSIgnments oo any compensations, awards, damages, claims, rights of action and procecds as
the Lender may require.

108 Care of the Property.  (ay The Rorrower will preserve snd maintain the Morigaged Promarty in good con-
dition and repair, and will not commit or suffer any waste and will not do or sutfer to be done atything which will
increasc the sk of fire or other hazard to the Morigaped Property or any part thercof.
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The Gorrower may sell or otharwise dispose of, free from the hen of this wnertgngn, ranture, tuinishiiggs, erpudoment,

| TR IeH :1,[);315411(3(‘:3, mchinery, hixtures o0 appitieaiines, 5“]-};-;‘12( o e lien hereol, which ey becose woin oul, wnde-
drabie, obsolete, disused oc wimecesswey for aise fa the cscoisian of the Maottgem b Poope te nat eosemndang vacsaiae at
the thine of disposition theeeol OQae Thorsaed Dollas (51006 60y {or vy dephe cansecann, or ool of freee Thous
sard Dollars (35,006.00) 10 Iy ONe Veur, il TE ot T s Dy, s Subtriatin s o it pwnl, weegr fuooiterg,

fresnishings, equipmeat, tools, applicieees, wachinery, fixnores, or appucteaonces noo necessansly of dlve srame gharce,
Lat of ac least equal value to the Buivower and costing not less than the waoand cosliotd drmm e prepeyny soid o
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) If the Mortgaged Property or any part thereef s damaged by Lire or any other caacie, slhie Bowreweer will give
vnacediate written notice of the same to the Leinder. '

(d) The Lender is hereby authorized to enter upen and inspect the Viorttzezed Preperty at oy ame duang
nornal business hours.

(¢) The Borrower will promptly comply with all present and future laws, ordinances, rules and regulrtions ok
any governmental authority affecung the Mortguged Property orany part thereot.

(f) If all or any par. ! the Mortgaged Property shall be damaged by fire or other cawaluy, te Bomeawer will
promptly restore the Mortgaged Property to the equivaleat of its original condition, regardless of whether or nu theve
shall be any insurance proceeds therefor. If a part of the Mortgaged Property shall be . physically damaged. through
condemnation, the Borrower will promptly restore, repair or alter the remaining property in a manner satistaciory
to tite Lender. .

1.09 Additional Security. The Lender shall also have a security intesest in all other propemy of the Borzower,
now or hereafter assigned, or coming into the possession, control, or custody of thr Lender by en fer we uccount ol
the Borrower (including indebtedness due from the Lender to the Borrower or any guarantor, surety or endarser of
hz Note) whether exprcssy as collateral security or for any other purpose, including any dividends dzclared, or 1n-

:rest accruing thereon, and proceeds thereof. The Lender may, but shall not be obligated 1o, apply, ou ar attzr de-
mand, to the payment of the Note, any funds or éredit held by the Lender, on depostt, in trust or Tdherwiss, or the
account of the Borrower or any guarantor, surety or enderser of the Note.

1.10 Leases Affecting Mortgaged Property. The Borrower will comply with and observe s ebligations 25 Jand-
lord under all leases affecting the Mortgaged Property or any part thereof. If requesiext by Londer, Basmpwer will
furnish Lender with executed copies of all leases now or hereafter crcated on said presaises; sod alt hases now or
hereafter entered into will be in form and substance subject to the approval of Lender. Borrower will not accept pay-
ment of rent more than two (2) months in advance without the express written consent of Lender. If requested by
the Lender, the Borrower will assign to the Lender as additional security any and all such leases wheiher mow exist-
ing or hereafter created, including, without limitation, all rents, royalties, issucs and prafuts of the premiwes from

time to time accruing, and will not cancel, surrender or medify any lease so assigmed without the written consent of .
the Lender. - "

1.11 Expenses. The Borrower will pay or reimburse the Lender for all reasonable attorney’s fres, costs and ex-
(=) penses incurred by the Lender in any proceeding involving the estate of a decedent or an insolvent, or in any action,
= proceeding or dispute of any kind in which the Lender is made a party, or appears as party plarnuidk or disfendant,
wj affecting the note, mortgage, Borrower or Mortgaged Property, including but not limited to the forecdosure of this
.., mortgage, any condemnation action involving the Mortgaged Property, or any action to protect the securwy hereof;
‘i;é and any such amounts paid by the Lender shall be added to the indebtedness and seeured by the hien of this mort-
gage. T

% 1.12 Performance by Lender of Defaults by Borrower. If the Borrower shall default in the payment of aay tax,

<t lien, assessment or charge levied or assessed against the premises; in the payment of any utility charge, whiether puo-
lic or private; in the payment of insurance premiurn; in the procurement of insurance coverage and the delavery of
the insurance policies required hereunder; or in the performance or observance ot any other covenants, comdation ov
§ term of this Mortgage, then the Lender, at its option, may perform or observe the same, and all payments made for
& costs or incurred by the Lender in connection tEerewith, shall be secured hereby and shall be, without demand, -
mediately repaid by the Borrower to the Lender with interest thereon at the rate of ten percenmtt (W07} per annum.
The Lender shall be the sole judge of the legality, validity and priority of any such tax, Iien, assessment, change, claim
and premium; of the necessity for any such actions and of the araount necessary to be paid in satisfacsrom thereof.
The Lender is hereby empowered to enter and to authorize others to enter upon the preuises ar any part thereof for
the purpose of performing or observing any such defaulted covenant, condition ot term, withaut thereby becoming
liable to the Borrower or any person in possession holding under the Boirower.

-

'1.18 Books and Records.. The Borrower shall keep and maintain at all aumes full, tnre amt zocurate Baoks of ac-
counts and records, adequate to reflect correctly the results of the operation of the Morgaged Property. Upon re-
_?ucst of the Lender, the Borrower will furnish to the Lender within ninety (90} days after the end ot the Borrower's

iscal year, a balance sheet and a statement of income and expenses, both in reasonable derad and forux satistactory

to Lender and certified by a Certified Public:Accountant, and a rent schedule of the Mormtgaged Property, cerntified by

. - an officer of the Borrower, showing the name of each tenant, and for each tenane, the space accupied, the lease ex-
©'. piration dateand therentpaid. .. ... . .. . . .. . o ; | '

1.14 Estoppel Affidavits. ' The Borrower within ten (10) days after written reguest from the Lender shall fur-

nish a written statement, duly acknowledged, setting forth the unpatd principal of, and interest on, the note and

‘whether or not any offsets or defenses exist against such principal and interest.
| - ' '

.1 i L15 Energy, Enviroﬁmentc:xl_ or Utility Problems. In the event that it reasonably appears. that, as a direa or in-
: R dtr_cct resul_t of energy shortages, or municipal, county, state, federal or other gozernmental law, ocder, mele or regu-
- lation relating to environmental protection, sewage treatment, zoning, or energy conservation, ar lack of wiilities
(which includes, but is not limited to, gas, electricity, water and. sewage treatmesm), energy (imchuding all wiilitics)
'will not be available in sufficient quantities to permit the operation of the pmj'a:tct. then o sudh ovemt, the entire

balance of the principal sum secured by the morigage and all interest accrued thereon shall without motice become
‘due and payable forthwith at the option of the Lender.

1.16 Alienation or Sale of Mortgaged Property. The Borrower shall not sell, assipn, encmmber, or otherwise
convey the Mortgaged Property without obtaining the express written consent of the Lender at least thirty (38} days
rior to such conveyance. If Borrower should sell, assign, zncumber or cuavey all, or any past of, the dortgaged
operty without such consent by Lender, then, in such event, the entire balance of the prinapal sum saomnd by the

ﬂorégage and all interest accrued thereon shall without notice becorac due and payable furthwith ac the option of the
nder. . |

. + .
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. S ARTICLE II

&

—— ~ 2.01 Event of Default. The term Event of Default, wherever used in the mortgage, shall tﬁe:m atry: one or more
of the following events:

iy

r
n g s Rt
'

(a) Failure by the Borrower to pay as and when due and payable any installments of principal, immerest or
escrow dep ™ T Far R R
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(b) Failure by the Borrower to duly observe any other covenant, condition or agreement of this mortgage for ten
(10) days or more; or

(c) The filing by the Borrower of a voluntary petition in bankruptcy or the Borrower's adjudication as a bank-
rupt or iusolvent, or the filing hy the Borrower of any petition or answer seeking or acquiescing in any reorganization,
arrangesent, composition, readjustment, liquidation, dissolution or similar relief for itself under any present or fu-
ture federal, state or other statute, law or regulation relating to bankruptcy, insolvency or other relicf for debtors, or
the Borrower's secking or consenting to or acquiescence in the appointment of any trustee, receiver or liquidator of
the Borroxcer or of all or any substantial part of the Mortgaged Property or of any or all of the rents, revenues; issues,

- earnings, prodits or income thereof, or the making of any general assignment for the bencfit of creditors or the admis-
~ston in writing of its inability to pay its debts generally as they become due; or

(d) The entry by a court of competent jurisdiction of any order, judgment, or decrec approving a petition filed
against the Borrower secking any reorganization, arrangement, composition, readjustment, liquidation, dissolution or
similar relief under any present or future federal, state or other statute, law or regulation relating to bankruptcy, in-
solvency, or other relief for debtors, which order, judgment or decree remains unvacated and unstayed for an aggre-
gate of sixty (60) days (whether or not consecutive) from the date of entry thereof, or the appointment of any trus-

~ tee, receyver or liquidator of the Borrower or of all or any substantial part of the Mortgaged Property or of any or al)
- of the vents, revenues, issues, earmings, profits or income thereof without the consent or acquiescence of the Borrow-

er which appoiniment shall remain unvacated and unstayed for an aggregate of sixty (60) days (whether or not con-
secutve) . |

(¢) The interest of the Lender in the property, real and personal, secured by this Mortgage becoming endan-

gered by reason of the enforcement of any prior lien or encumbrance thereon, so as to endanger the debt thereby se-
cured. . '

2.02 Acccleration of Maturity. If an Event of Default shall have occurred, then the entire principal amount of
the indebledness secured hereby with interest accrued thereon shall, at the option of the Lender, become due and
payable wrtiwnat notice or demand, time being of the essence; and any omission on the part of the Lender to exercise
such opuoa when entitled to do so shall not be considered as a waiver of such right.

- 2.08 Right of Lender to Enter and Take Possession.

(3) 1f an Event of Default shall have occurred and be continuing, the Borrower, upon demand of the Lender,
shall forthwith surrender 1o the Lender the actual possession, and if and to the extent permitted by law, the Lender
may enter and take possession of all the Mortgaged Property, and may exciude the Borrower and its agents and em-
ployees wholly therefrom. :

(b) Upon every such entering upon or taking of possession, the Lender may hold, store, use, operate, manage
and control the Mortgaged Property and conduct the business thereof, and, from time to time (i) make all necessary
> and proper ensintenance, repairs, renewals, replacements, additions, betterments and improvements thereto and there-

-~44 on and purchase or otherwise acquire additional fixtures, personalty and other property; (ii) insure or keep the Mort-
e gaged Property and exercise all the rights and powers of the Borrower in its name or otherwise, with respect to the .

ud same; {(111) enter into any and all agreements with respect to the exercise by others of any of the powers herein grant-
=X ed the Lender, all as the Lender from time to time may determine to be to its best advantage; and the Lender may
collect and receive all the income, revenues, rents, issues and profits of the same including those past due as well as
— 2 those accruing thereafter, and, after deducting (aa) All expenses of taking, holding, managing, and operating the
— Mortgaged Property (including compensation for the services of all persons employed for such purposes): (bb) the
< cost of all such maintenance, repairs, renewals, replacements, additions, betterments, improvements and purchases and
,acquisitioms; (tc) the cost of such insurance; (dd) such taxes, assessments and other charges priot to the lien of this
ESmortgage as the Lender may determine to pay; (ee) other proper charges upon the Mortgaged Property or any part
enthereof; and ({f) the reasonable compensation, expenses and disbursements of the attorneys and agent of the Lender;
shall apply the remainder of the moneys so received by the Lender, first to the payment of accrued interest; then to
the fayment of tax deposits required in Paragraph 1.04; and finally to the payment of overdue installments of prin-
cipal. -
(c) \Whenever all such Events of Default have been cured and satisfied, the Lender may, at its option, surrender
ssession e the Morigaged Property to the Borrower, its successors or assigns. The same right of taking possession,
owever, shall exist if any subsequent Event of Default shall occur and be continuing.

2.01 Recerwper.  (a) If an Event of Default shall have occurred and be continuing, the Lender, upon applica-
tion to a court of competent Lurisdiction, shall be entitled, without notice and without regard to the adequacy of any
security for the indebtedness hereby secured or the solvency of any party bound for its payment, to the appointment

of a receiver 1o take possession -of and to operate the Mortgaged Property and to collect the rents, profits, issues, and
revenues thereof.

b} The Borrower will pay to the Lender upon demand all expenses, including receiver’s fees, attorney’s fees,

costs and agent’s compensation, incurred pursuant to the provisions contained in this Paragraph 2.04; and all such ex-
penses shall be secured by this mortgage.

2.05 Lender's Power of Enforcement. 1f an Event of Default shall have occurred and be continuing, the Lender
may, either with or without entry or taking possession as hereinabove provided or otherwise, proceed by suit or suits at
law or 7 eguity or any other appropriate proceeding or remedy (a) to enforce payment of the note or the pericin:-
ance of ¥my rerm thereol or any other right, (b) to foreclose this mortgage and to sell, as an entirety or in separate
lots or parcels. the Mortgaged Property, as provided by law, and (c) to pursue any other remedy available to it, all

as the Lender shall deem most effectual for such purposes, the Lender shall take action either by such proceedings or
by the exerase of its powers with respect to entry or taking possession, as the Lender may determine.

206 Power of Sale. 1f an Event of Default shall have occurred Lender Ly sell the Mortgaged Property at pub-
lic outery to the highest bidder for cash in front of the Court House door in the county where said property is located,
either in person or by auctioneer, after having first given twenty-one (21) days’ notice of the time, place and terms
of sale, togeahier with a description of the property to be sold, by publication orice a week for three (3) consecntive
weeks 1w 10 said sale in some newspaper published in s2id countv, and, njp:on payment of the purchase money,
Lender or anv person conducting the same for Lender is authorized to execute to the purchacer at said sale a deed ta
the prewises so praciised. Lender mavy bid at said sale and purchase said premises, or any part thereof, if the hioh
est brdder aherefon. At the foredosure sale the Moertgaged Property 1ay Le offered for sale and sold as a whole with-
out Lint wifering it in any other manner or may be offered for sale and ‘sold in any other manner Lender moy elect.

2 Application of Foveclosure Proceeds. The proceeds of any foreclosure sale pursuant to Paragraph 2.06 of
Article 11 shall be applied as follows:

(n) *ist, to the expemes of making the sale, mcluding a reasonable witerney's fee for such services as may
be nrecessary in the collection of said indebteduess or the forcclosure of thic por tpage; |

(") Second, 1o the repayment of any money, with interest thercon, which: Leuder may have paid, or hecome

‘:" ‘ B r » - M - . * - - - »
haile to pay, or which it ymmay then be necessary to pay for taxes, insurance, assessmen:s or other charges, hens,
or debts as hereinshove provided:

Forim Tl WY e
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uen debis, obliniuons and Hhbilites be then due or not;
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23 Lendey's Opnion on Fore~toaoe. Ao the option of the Lender thiy miosigine nues e forcfosn® s wrovidad
by Low or i Lgoity, o owiadh cvend a resonab by attor sy fos Shodl, aanay othae sty and evnee s e 2 ilgaved aued
prid ont of the procecds of the sale. tn the event Fendar cxerches ty option to feacelose the macizage in eqaidy, Lend

ey, at s opton, forecdose this mortgage sithyect to the rights of ey gy of the Mortguoes! Proveniy, and the
tatlure to make any such tenanty parties detendants o any such foreclosurve poocezding and to foreclose their rights
Vil ot be, nor be asserted to be by the Borvower, a detense to any proceeding, rnstitniad by the YTendor o ecticer
1

e snns secarad hereby, or any deliciency remaining unpaid afier the foreclosure sale of the Morigaged Progperty.

Peminf
I
-
s

200 Wearver of Exemption.  Borrower waives all rights of exemption portaining to real or socwn:] prorerty as
to any indebredness secured by or that may be securcd by this morigage, and Boriower wadves tie Peatfs oo any st
utce regulating the obtaining of a dehiciency judgment or requiring that the value of the premises be et off azainst

any pare of the indebtedness secured hercby.

2.10 swuts ta Pratect the Mortgaged Property. The Lender shall have power () to instieuie and majus . such
suits and procecdings as 1t may deain expedient to prevent any unpairment of the Morvigeped Property D o2unv acts
which may be unlawlul or any violution ot the mortgage, (b) to preserve or proicct its interest wn the Moonnged
Property and in the income, revenues, vents and profits arising therefrom, and {¢) to restramn the enfoncement of or
compliance with any legislation or other governmental enactment, rule or order that may be unconstituticaef or other-
wise invalid, 1f the enforcemient of or compliance with, such enactment, rule or order would e the serurity here-
unuecr or be prejudicial to the interest of the Lender.

2.11 Borrower to Pay the Note on any Defauwlt in Payment; Application of Monceys by Lender. 1F defanli shall
be made in the payment of any amount due under the note or mortgage, then, upau demand of thie L2odar. the Ror-
rower will pay to the Lender the whole amount due and payable under the note; and in case the Borrower shall fail
to pay the same forthwith upon such demand, the Lender shall be entitled to suc for and to recover judgment for
I+ wiole amount so due and unpaid together with costs, which shall include the reasonable compensation, cxpenses

and disbursements of the Lender’s agents and attorneys.

2.12 Delay or Omission No Warver. No delay or omission of the Lender or of any holder of the note 1o exercise
any right, power or remedy accruing upon any default shall exhaust or 1mpair anv such rigat, power ar remedy or
shall be construed to be a waiver of any such default, or acquiescence therein; and every right, power and remedy
given by this mortgage to the Lender may be exercised from time to time and as often as may be devnund expedient
bv the Lender.

vl ol A1

- 2,183 No Waiver of One Default to Affect Another, etc. No waiver of any default hereunder shatl extend to or~- -

shall affect any subsequent or any other then existing default or shall impair any rights, powers ar remediss conses
(queilt thereon. _ .
| | | : o

If the Lender (a) grants forebearance or an extension of time for the payment. of any sums secured herchy; (b) ~=
takes other or additional sccurity for the payment thereof; (c) waives or does not oxercise any right grantet herein -
or in the note; (d) relcases any part of the Mortgaged Property from the licn of the mortgage or ethenwise changes |
any of the terms of the note or mortgage; (e) consents to the filing of any map, plat or replat theveof; () consents
to the granting of any easement thereon; or (g) makes or consents to any agreement subordinating the Fen or change
hereof, any such act or omission shall not release, discharge, modify, change, or afiect the original kabilivy under the
note, mortgage or otherwise of the Burvower or any subsequent purchaser of the Morigaged Property or any part
thereof, or any maker, co-sigiier, endorser, surety or guarantor; nor shall anv such act or omission praclude ehe Lender
frown exercising any right, power or privilege herein granted or intended to be granted in the event of any other de-
tault then made or of any subsequent default, nor, except as otherwise expressiv provided in an fnstroment or instru-
ments executed by the Lender shall the lien of this mortgage be altered thereby. In the event of the sale ar wansfor
by operation of law or otherwise of all or any part of the Mortgaged Property, thie Lender, withous notice 1o auy
person or corporation is hereby authorized and empowered to deal with any such vendee or transferee with reference
to the Mortgaged Property or the indebtedness secured hereby, or with reference to any of the eimis or conditions
hercof, as fully.and 'to the same extent as it might deal with the original parties hercto and withowt in any way ve
leasing 'c\}!'\di{:(}_langing_any of the liabilities or undertakings hereunder. |,

214 Discontiniignie of Procecdings—Position of Parties, Restored. . In case the Lender shall have proceeded to

-
L )
-

enforce an ‘.Eié* t or-remedy under this mortgage by foreclosure, entry or otherwise, and such preezedings stall have
-been discbnitinued or abandoned for any reason, or shall have been determined adversely to the Lender, then and in
-every such case the Borrower and the Lender shall be restored to their former poszttons and rights hereunder, and all

righ.mf}j}jpyeiié'aixit_l remedies of the Lender shall continue as if no such proceeding has been taken.
i t ) _ o | | . ; - | . ;
2.15 Retnedies Cumulative. :~No right, power, or remedy conferred upon or reserved to the Lender by this more-

Ege s intended to be exclusive of any right, power or remedy, but each and every such right, power and remady shall

cumulative and concurrent and shall be in addition to any other right, power and remedy given hereundsr or now
or hereafter existing at law or in equity or by statute.

Form No. $9/33-2202 (9/78)
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or referred 1o, thé heirs, administrators, executors, successot¥“and assigns of such party shall be tititded, and all
covenants and agreements contained in this mortgage by or on behalf of the Borrower or by or on behalf of Lender

shall bind and inure to the benefit of their respective heirs, administrators, executors, successors and assigns, whether
so expressed or not.

3.02 Hcadings, etc. The headings of the aiticles, sections, paragraphs and subdivisions of this mort%age are for
convenience of reference only, are not to be considered a part hereof, and shall not limit or otherwise affect any of
the terins hercof.

3.03 Gender, etc. Whenever the context so requires, the masculine includes the feminine and neuter, and the
singular includes the plural.

3.04 Invalid Provisions to Affect No Others. In case any one or more of the covenants, agreemnents, terms or
provisions contained in this mortgage or in the note shall be invalid, illegal or unenforceable in any respect, the
validity of the remaining covenants, agreements, terms or provisions contained herein and in the note shall be in
no way affected, prejudiced or disturbed thereby.

3.05 Lien on Personal P;?erty. This mortgage creates a lien on the personal property of the Borrower located
on the Mortgaged Property and it shall constitute a security agreement under the Alabama Uniform Commercial Code
or other law applicable to the creation of liens on personal property. Borrower covenants and agrees to execute, file
and refile such {inancing statements, continuation statements or other documents as Lender shall require from time
to time with respect 10 such personal property. If an Event of Default occurs, the Lender shall have all rights and rem-
edies of a secured party under the Alabama Uniform Commerdal Code. -

IN WITNESS WHEREQF, Borrower has caused this instrument to be executed as of the day and year first above
written. 1

ATTEST:
Chase Park-Asseciates, Ltd,.
~~ N |
Its e
|  BYor At~
WITNESS: | Its General Pa
C\}
‘l':ﬁ-'———'———-——*—————-——-——-—-——-—.._.____ _
—d | (Seal)
g_ﬁ___,____-______________________________j_______
al .
Sl NN a
= - (Seal)
-3
§ . CORPORATFE ACKNOWLEDGMENT

TSTATE OF R\ Adpma
COUNTY OF T FFeldsen

) 5. |
3 _i,\ A w, a Notary Public in and for said County in said State, here-
by certify that éf‘ ank_Kovere b .
whose name as Lt een e

) FPoartae of (lase Connle [Hssocc mmm e_—gg(_‘(,

, 15 signed to the foregoing Mortgage and Security Agreement, and who is known to me and known to
be such officer, acknowledged before me on this day that, being informed of the contents of the Mortgage and Se-
curity Agreement, he cazqcuted the same voluntarily on the day the same bears date for and on behalf of the <or—

Porarron neats

tl‘a . 7 /‘ ~

| d x

Given under my hand and official seal this the _ié —= day of ____ALA/)EQ_‘:E_L*T-_#QL. lq_zé__.f_
. - LA

A 2 O‘-" .

Notary Public/ -

_ _' - _ T e -~ ¥
My commission expires: _ﬁ;éh)__:zal__f____

S i —
 INDIVIDUAL ACKNOWLEDGMENTS o |
STATE OF - | ey
COUNTY OF
I, - . 2 Notary Public in and for said County in said State, here-

by certify Cung e - S
whose name is s?ﬁﬂed to the toregoing Mortgege and Security Agreement, and who is known to me, acknowledged be-
fore mwe on this day that, being informed of the contents of the Mortgage and Security Agreement, he executed the
same voluntarily on the day the same bears date.

e et Wl denlekl gt sy - — v ey Nl gl el S Sy

Given under my hand and official seal this the day of __ 19 .

*_——_mm_—m———_——-——-q———————
Notary Public

My commission expires:

STATE OF
COUNTY QOF

b e @ Notary Public in and for szid County in said State, here-

by catify shar . e e e e e e e e e
whose nae is signed to the foregoing Mortpage and Sceurity Agreemen'. aud who is known 1o me, acknowledged be-
fore nre enahis day that, being informed of thie contents of he Mortgage and Sccurity Aprecmeont, he cuecuted the
same voluntarily on the day the wome bears date. |

g - el e . B T Skl pien ik w— m = 4 [P

Given undar my hand and official seal this the . day of 19

Y —— i ey Y

— - i Lald -— = saml W AEregirels eyl m— -t-—-q-u-l-_-'
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The following is a description of a tract of land situaled in ihe MW "
of the SW % of Section 19, Township 13 South, Range 2 ¥est, Shtelby Coumty .
Alapama, and betng moje particurarly described as follgws:

. Comnence at the NE corner of the NE % of the SE % of sa2id section: themce
. ¥West along the Nosth Vine of said % - %. 4.622.16 feet; thznce 4% €260
left., 88.78 feel to the point of besinning, thence {G”IZ'ZL"IEIE-

413 .96 feet to a point. said point being on the Northweslerby righl -of say
of Parkway River Road and a curve to the lelt, satd curve having 2 centeal
anple of 39°52° 08" and a radivs ol 280 00 feel: thence P17457 00 ri okl Lo

tangent of said curve and along the arc of said curve and pight of-s2y

T 0

-

- odsana A o mrdim b ———— R - Tk - S e -l - - B L Eey _ﬂ.—_—q—q—p —— emm - -
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: 194 84 feet, thence tangent to satd cuive and along sard reght-ob w3y
g . 25.03 feet to 3 curve 1o the ripht. said curve having 8 central Fieghe OF

95°42° 51 and 3 1adius of 25.00 feet; ihence alonp the asc ol 5210 €ilvE
and right-of-way 41.76 feet to a curve to the right and the Noriherly
right-of-way of Riverchase Parkway Eost, said curve having 3 ceantral
angle of M°03 127 and a radius of 577.41 feet: thence aloup the ace of
said curve and right-of-way. 40 86 feet: thence langent to szid ciorve

and along saitd right-of -way. 160 44 feet 1o a curve 1o the left. savdd.
curve having a central angle of 247958 397 and a radius of 540 72 {eet;
thence along the arc of said curve and ¢ight-of-vay. 23350 feel to s
cuive to the rivht, said curve havine a cential anple of B4 24" 56" amd a
radius of QS.OU_fEBt; thence along the atc of saitd corve aznd leaving s21d
right-of-way, 36.83 feet: thence tangent 1o saitd curve €3 43 feek e a
cuive 1o the right, sard Cluive having o cential ongle of 237067 94 wmd 3
rattius of 90.00 feet; thence along the arc of <aid curve, 130 90 feet
thence 9000 GO feft to tangent of said curve, 300 20 feetl) ihente
105°37°49  ¢ipght, 101,16 feet: thence 04°20 G0 teft, 364 58 feet to the
point of heginningn' | | |
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This mortgage is second and junior to that certain motr tgage recorde&.fn
Real Volume 394, Page 841, in the Probate Office of Shelby County, Alabama.
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