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THIS AGREENENT made and contered into this jﬂih_day of December

19850, by and between RIVERCIASE TOWNHOMES I, LTD., an Alabama Limited
Partnership, hereinafter referred to as '"Devecloper"”, on behalf of
itself and all adjoininag landowners within the subdivision, and

Gloria R. Patterson, a_;}ngle person u . hereinafter

rcecierred to as the "Purchascers":

WHEREAS, Developer 1s the owner, or entitled to contract on behalf

Ir

o1 the owneors of certain real property located on Shelby County, alabkbaonz,
and more particularly described as follows:

Davenport's Xldition to Riverchase West-Sector I as
recorded in the office of the Judge of Probate of
Shelby County, Alabama, at Map Book 8, pages 9 and
9a and Davenport's Edition to Riverchase West-Sector
2 as recorded 1n the Office of the Judge of Probate
of Shelby County, Alabama, at Map book 8, pages 10
and 10A.
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These lands being a townhouse development of a townhome nature,

BO0K

commonly referred to as Riverchase Townhomes, and
WHEREAS, the Developer 1s the owner, or entitled to contract on
behalf of the owners, of all lots i1ncluded therein, specifically includ,

ing, but not limited to Lotl4-A , which lot is being purchased by the

“Purchasers" simultaneously with the signing of this agreement, and

specifically including, but not being limited to the adjoining Lot

OY LOts 13-3 and 15-A, and

L

WHEREAS, Developer lias corected certain residential bpuildings on
said lots which have or may have either one or two (as the case may be)
common and adjoining walls built on or at the lot lines of each respec-
tave Jot o and specitically Lo luls referred o herein, whicnh CORmon
and adjacent walls between the adjacent premises are agreed to be
partv walls and to be constructed with onc-half (1/2) of their thick-
nesses on each side of the division line between tne premises of the
respective individual ovners of the homes built on each respective lot.

OW, THEREFOKE, for goca and valuabloeo consideration, including the
purchase and sale of the suwdest Lot Lo Lhe purchascers and including
the mutual covenants and agroonents hicrein contained, the parties here-
to do hereby agrece for themscives ana Lor thoir rc-s:ju‘:ctive hetirs, suc-

| cessors, administrators, cxnooutors and assigns, as fol lows:
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rarty wall benefits and support to which the adjoining building is

walls s0 erected have been crected with the consent and understanding
of all parties concoerned.

2. The Purchasars hereunder do specifically grant and assion to

the Developer, the rignt, nrivileae and authority, and spacial Bower
of Attornay, Lo act on our btenalf, 1a entering inkto party wall agroe-—

ments of a similar nature as this one, with lot owners or Purchasers

of adjoining lots, so as to mutually bind all adjoining lot owners

1n the subdivision who have party walls, and we agree to he bound by
such agreements so entered i1nto.

3. For the ourpose of extending or repairing. said walls as Ry

be hereinafter provided, each party is licensed by the other party
to make any necessary adjustments. or to perform any other work reasaon—
ably required for the exercisce of the rights provided in this agree-

menc.

4. The wall 1In question is a non-load bearing concrete block wall

of approximately. eight (8") 1inchos in width, of a height which extends

bevond the roof line of the rospective adjoining homes.

9. - Fach party shall have the full right to use said party wall

for the insertion of beams, connection of supports or otherwise relatingH;
to the erection or maintenance of the home upon theilr own respective
premises and the said party walls shall constitute the boundary line
between the adjoining parcels of property,.(whcre applicable, it being
understood that some units in the Subdiﬁision may not héve party wﬁlls
with adjoining property and it being further'understﬂod that some units
may have only one (l)'adjoininq party wall, in the cage.of the end

home in any series), provided, however, that such use of said party

wall shall not injure the adjoinaing building and shall not impaix the

entitled.

6. Either partv to this agrcement shall have the right to extend
the party wall horizontally and to make such extensions so as &o
provide a greater thickness of said wall, provided, howaver, that the

added tlilckness shall not b placed upon the land of the other party

-
without his written consent, and such addrtion shall not i1njure the

adjoining budilding and shall not impair the party wall benelits and
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upports to which the adjoining building is not entitled There shall

be no horizonital extension without written approval of th
o

directly
affected land owner.

In the event the wall is so extended or widened

cither party shall have the right to use the same for any propexr pur-

rose for which such extension nmay be made, for the full extent of the
ew length or height thereof, in the same manner that such party is
entitled under this agreement o use the party wall as originally con-
structed. Any such extension or increase in width shall be at the

cost and expense of the party

causing it to be made unless otherwise

'l..-..l

€d TC in writing by the parties by the affected adjoining land-
CwWners.

7. If it shall, for any reason,

become necessary to repair or

w—{ rebuild the wall or any portion thereof as constructed or extended,
%iﬁf the cost of such repairing or rebuilding as to such portions of the
[
ai;'wall at the time used by both parties, shall be at the expense of
€2 potn parties 1in cgual shares and as to any remaining portions which
) > are not used jointly, then the expense shall be
= _
=0

borne by the party
who shall have exclusive use of that portion of

the wall.
3.

In the event the party wall is totally or partially destroyed

by fire or other casualty or cause, then either

of the parties hereto,

thelr successors, heirs, or assigns

» shall have the right to recon-

struct the same at his own expense if he alone intends to continue to
use sald party wall, or if both parties intend +o continue the use of

the party wall, then the expense of reconstructinoe the wall shall be

equally borne by each'party. In the event of such destruction and

1n the event that one party rebuilds the wall

at his individual expense

as a result of the adjoining landowner either failing to contribute or

erxpressing an intention not to continue to make use of said wall, then

in that event, if the said adjJoining landowner ever reconstructs his

home and thus makes use of said varty wall, then he shall, under the
prrovisions of this agrceoement,

e vasvbonsible for the repayment or

reimbursement to the party paving for the reconstruction of said wall
in an amount c¢oual to one-half (/2)

of the expense so incurred by said
partcv.

9. This agreement shall period of ninety

O
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(99) years, and, tuaerealtor, unless multual ly revoked in writing by the
adjoining landowners directly aflfected hereby, shall continue in full.
force and offect for additional teh (10} vear peoriods thereatter, until
such rtime, at the end of anv such exteonsion ooriod the agreesrant is
revoked in writing by the diractiy atfected adjeining landowners. This
agreement shall constitute an easement and éovenant running with the
land; provided, however, that nothing heréin containaed shall be con-
strued as a convéyance by either party of his respective rights in his
or her fec ownership of the land upon which the part} wall shall stand.

lU. This instrument contains the entire'agreement between the par-

ties relating to the rights herein granted and the obligations herein

assuned. Any oral representations ovr modifications concerning this

agreement spall be of no force and cffect excepting a subsequent modifi-
cation, in writing, signed by the partiea,to be charged.
1l. In the event controversy, claim or dispute be! tween adjoining

affected partics hereto, arising out of or relating to-this agreemnaent

or the breach hereof, the prevaliling party shall be entitled to recover

from-thg losing party his or her reasonable expenses, attornevyv's fees,
and costs, incurred.in said dispute. Any dispute hereunder may be
arbitrated by the parties either agreeing upon aﬁ individual arbitrator
or if the parties cannot mutually aqtee, then by each party selecting
thelr own arbitrator, WHiChfﬂ“JLtEqurb in turn will select a thrd
arbirtrator, by mutual agreement, and the three arbitraﬁora SO Selecte& 1
shall have the. authority, based upoﬁ the principals of majority vote,
to decide the existing dispute. Judgment upon the award renﬁeredlby
the three arbitrators maf be entered in ény-cmurt having'jurisdiction

thereof. Such arbitration proceadings may be held in any location or

‘county agreeable to the arbitrators. Arbitration shall not be binding

hereunder.

12. This agreement shall bkind and inuve to the benefit of the
parties hereto{ thelr respective heirs, personal representatives, execu-
tors, administrators, successors and assigns, for the entive term of
this agfeemant and any extensions hereof. | | »

IN WITNESS WIIEREOF, the parties nercto have executed this Party Wall
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Agreement the day and vear first above written.

/
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STATE OF ALABAMA )
JEPFERSON COUNTY )

salid statg,_do hereby certify that RIVERCHASE TOWNHOMES I, LTD., an
Alabama Limited Partnership, by James D. Davenport, General Partner, and

Before me, the undersignced Notary Public in and for saxd county in

. as DEVELOPER, and whose nanme is siyned to the forecgyoing PARTY WALL, and-:

who 1s known to me, acknowlaedged before me that, being informed of the
contents of this PARTY WALL AGREEMENT, he executced the same voluntarily
and as the act of said partnership, on the day the same bears date.

-

Decmebeypr -, 198o.

&

AV Given under my hand and scal of office this the 30th day of

o
. -
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NOTARY PUBLIC FOR ALABAMA

" . . ; . i e Riay D 1982
f‘ﬁ-‘f"fcﬁﬁﬂlssi;{;pn/ XXPlres: ply Commission Expires way &,

,45:5 -
STATE .QF ALABAMA )
JEFFERSON CQUNTY )

_ Before me, the undersigned Notary Public in and for said county in
said state, do hercby certifv that Gloria R. Patterson, a single person

T , whosc name (s) is signed to the fore-
going PARTY WALIL ACREEMENT, and who isknown o me, acknowledged before

——— L —

me that, being informed of the contents of the PARTY WALL AGREEMENT,

—.—she cxecuted the same voluntarily and as her _act on the day
the same hears date. | B

Given under my lhand\and scal of office this the 30th day . of
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I'or good and valuahle consideration, the undersigned as holder or
proposed holder of an outstanding first mortgage applicable to the prop-
crty or pronertics invelvoed i this Poarty 'v‘».‘allrf\ul"i:'uinf‘rn!:, which first
Hheriaage constituvos a lien on part. or all of £he propertr affected by
thgrforegming Agreement, horenls joins in the execution of the Same as
evidence of consent thercto, and DY Jjoining in this Agreement does ayroe
noi to disturb or contest tho tegality and effect thereof as between the
amjmlﬂinq property owners, but doos not give up or waive any rights or
security interest which it has under the torms of th¢ respective mort-
Jage Or rniwortgages applicable o said PDYoOperty. :

Done and enteved into on i | day ol , 19380.
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