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STATE OF ALABRACIA | /S
) PARTY WALL AGREEMENT
SHELBY COUNTY )
o
THLS AGREOMPYT made andd o oved ot ph o ud 20U OF Japwarsw r
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Partnership, hereinafter roferred to as "Doevaelopors”, on behalf

itself and all adjoining landowners within the subod vision, and

r d G. Hardy, Jr. anﬁ Jane K. Hardy » hereinafter

referred ko as the "Purchasers' -

WHEREAS, Developer 1s the owner, or entitled to contract on helialf
of the owners of certain real prover:ty located in snelby County, Alabama,

and more particularly described as fonllows:

Davenport's Addikbion to Riverchase West-Secko= I g
recorded in the office of the Judge of Probate of
Shielby County, Alabama, at Map Book 8, pagoes 9 and
9A and Davenport's Edition to Riverchase West-Sector

%E; 2 as recorded in the Office of the Judue of Prohate
"p Oof Shelby County, Alabama, at Map book 8, pages 10
L and 10A. |
&=
a0 These lands being a townhouse development of a townhome nature,
7o
commonly referred to as Riverchase Townhomes, and
E"‘E WHERDEAS, the Developer i1s the owner, or contitled to contract on
e |

behalf of the owners, of all lots included therein, specifically includ, -

ing, buc not limited to Lot 15-A , which lot is being purchased v the

"Purchasers" simultaneously with the signing of this agreement, and

specifically including, but not being limited to the adjminjrgzlmﬂ:lq;ﬁ;,

or Lots and , and

WHEREAS,_Deﬁeloper has erected certain residentiai”buildings on
sald lots which have or may have elither one or twol(as’tﬁe-case ray be)
common and adjoining walls built on or at the lot lines of each respec-
tive lot and specifically the lots referred to herein, which common
and adjacent walls between the adjacent premises are_agreed to be
party walls and to be constructed with one—-ﬁalf (1/2) of their thicl-
nesses on cach side of the division line bhetween the premisos of the
respective 1ndividual owners of the homes bullt on cach respoctive lot.

NMOW, THEREI'ORED, for good and valuable coitsideration, includ:ing the
purcaase and sale of the subject lob to the purchawcers and including
the natual covenants and agureoments heveln containoed, the parties Lore-
to do hereby agree for themselves and for thelr respective heirs, suc-—

cessnrs, administrators, cxecutors and assigns, as follows:

kaﬁﬂﬁiﬁlFLV%ﬂLEE understood and agreed hetween the parties that the party
! jres - 'R‘g¥ . -
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walls o erected have bheen crected with the consent and understanding

of all parties concerncd.

" 2. The Purchasers hercunder do specliically grant and assign to
the Developer, the right, privilege and authority, and special Power
of Attorncv, to act on our benalf, 1n entering into party wall agree-
moents of a similar nature as this one, with lot owners or Purchasers
ot adjoining lots, so as to mutually pind all adjoining lot owners
in the subdivision who have party walls, and we agree to be bound by

such agrecements so enterced i1nto.

y

. For the vurpose ob oxlonding or reowalring saxd walls as mowy

{_,-- ; [ I - "1;‘3

bt hereinafter provided, cach party 1s licensed by the other mnarty

o to make any nccessary adjustments or to periorm any other work reason-
S
-p ably required for the exercise of the rights provided in this agree-
b
=
- ment.
QO
€ 4. The wall in guestion 1s a non-leoad bearing concrete blocxk wall
> of approximately eight (8") inches 1n width, of a heaight which eoxtends
3
. &

bevond the roof line of the respective adjoining homes.

5. TFach party shall have the full right to usc sald party wall
for the insertion of beams, connection of supports or otherwlse relating
to the erection or maintenance ©f the home upon their own respective
premises and the said party walls shall constitute the boundary line
between the adjoining parcels of property, {where applicahle, 1t being
understood that some units i1n the subdivision may not have party walls

with adjoining property and it being further understood that some units
may have only one (1) adjorning party wall, in the case of the end
home in any Sefies}, provided, however, that such use of said party
wall shall not injure the adjoining building and shall not impair the
party wall benefits and support to which the adjoining building 1is
cntitled.

G. EicrYer pariy to this agrecement shall have the right to extond

the party wall horizontally and to make such extensions so as to

provide o oreatssr thickness of sawd wall, ovovidod, however, chat thc
added thickness shall not Lo olaced apson o land of cthe othoer party

without his written consent, and such addition shall not 1njure the

adjoining building and shall not impair the party wall benefits and

ALY
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dioining building 1s not entitled. TberL shall

Supports to whigh the

D no horizonital extonsion without written anwraval af the diprectl
ﬂffﬁﬁ?'ﬁ.;—rﬁ land cwner
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pose ror which such extension may be made, far Lthe full extent of rhe
new loength or 'oight thereod, In the same manner thalb such DALY 15
entitled under this agreement to use the party wall as originally con-
structeda. Any such extension of ncrease in width shall be at the
cost and expense of the party causing it to be made unless otherwiso
agreed to 1n writing by the parties Dby the.affected adjoining 1and—
DWNers. .

7. If it shall, for any recason, become necessary to resdir or

rebuild the wall or any portion thercof as constructed or extended

the cost of such repairing or rebuilding as to such portions of the

wall at the time used by both parties,

shall be at the expense of

wt DbOth parties in equal shares and as to any remaining portions which

| - |

CY  are not used jointly, then the expense shall be bhorne by the party

who shall have exclusive use of that pvortion of the wall.

GO

¢ 8. In the event the party wall is totally or partially destroved
= Dy Ilre or other casualty or cause, then either of
o
&3

the parties hareto,
their suceessors, heirs, or assigns, shall have the richt to recoan-

struct the same at his own expense if he alone intends to continue to”
use said party wall, or 1f both parties intend to continue the use of

the party wall, then the expense 0of reconstructine the wall shail be
equally borne by each party.

In the event of such destruction and
1in

the event that one party rebuilds the wall at

his indiv al axvense

as a result of the adjoining landowner either failing to contribute or

exXxpressing an lntention

not to continue to malke use of szsaid wall, then
in that event,

1f the said adjoining landowner ever reconstructs his
home and thus makes use of said party wall, then he shall, under the

provisions of tnis agreement,

be responsible for the repayment or

reimbursement to the party wpayving for the reconstruction of said wall

s

in an amount ecual to one-half (/2) of the expense so incurved bv said

| >
party.

r'r

9. This agreement shall be in cftect for a poriod of ninety-nine



: | |

(39) vyecars, and, thereafter, unless mutually revoked in writing by the
adjoining landowners directly affected hereby,

shall continue in full
force and effect for additional ten

(10} vear periocds thereafter, until
such time, at the end of any such coxtension period the agreement is
_rrvehed in writing by the directly affected adjoining landowner This
agreement shall constitute an

easement and covenant running

wlth the
land; provided, however,

that nothing herein contained shall be con-
strued as a conveyance by cilther

his respective rights in his
or her fee ownecrship of the land upmon which the pvarty wall shall stand.
10. This instrunmnent contains the ontire

agreecment betvecn the par-
ties relating to the rigyhts herein granted and the obligations hexein
D . . . .
[ assumed. Any oral representations or modifications concerning this
- -
§§ agreement shall be of no force and effect excepting a subsequent modifi-
O
QO cation, in writing, signed by the parties to bhe charaed
l1l. In the event controversy, claim or dispute between adjoining
e .
o affected parties hereto, arising out of or relating to this agreenent
or ‘the breach hereof,

“he vrevalrling party shall ke entitled to recover
from the losing party hils or her reasonabl

expenses,;

.|

attorney’
and costs,

s fees,
incurred in

said dispute. Any disnute hercunder may roe

arbitrated by the partics either agreeing upon an individual arbitrator

or 1f the parties cannot nutuallv agre then by cach party selecting
their own arbitrator, which arbitrators in turn will select a third

arbitrator, by mutual agreement, and the three arbitrators so selected

1all have the authority, basced upon the principals of majoritv vote

to decide the existing dispute. Judgment upon the award rendered by

the three arbilitrators may be entered in any court having jurisdiction
thereot. Such arbitration proceedings may be held in any location or
county  agreeable to the arbitrators. Arxbitration shall not be binding
hereunder.

12. This agreement shall bing and i1nure to the benefit of the
Farties pereto, thelr respeciszve holrs, perscnal representatives, exeou-
LOTS, aunilnIstralolrs, SucLos20rs wlhne assLluals, Lor he oentire form of
this egreonent and any extensions heroof,

IN WITRESS WHEREOF, the partres hercto have oxecuted this Party Wall
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Before me, the undersigned dNotary Public in and for said county in
said state, do hereby certify that RIVERCHASE TOWNHOMES T, LID., an
Alabama Timited Partnership, by James D. Davenport, General Partner, and
as DeVELOPER, and whose namne 1is signed to the foregoing PARTY WALL., and
who 18 Known Lo me, acknowloedged boefove ne that, being informed of the
contents of this PARTY WALL AGREEMENT, he executed the sawme volunktarily
and as the act of said partncrship, on the day the same bcars date.

Given under my hand and seal of office this the 2nd  day of

January . 1981 o

./’”'j o | o #". : . ‘,JI - .--
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NOTARY PUBLIE FPOR ALABRAMA
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STATFE QOF ALABAMA )
JEFFRRSON COUNTY )

Before me, the undersigned Notary Public in and for said county in

said state, do hereby certify that 1.5pard G. Hardy, Jr. and wife, o

Jope-x Hardy _ » Whose name({s) are ~ signed to che fore-
JO1LNY ?AFTY WALL ACGREEMENT, and who areknown to me, acknowledqged bafore

me that, being informed of the contents of the PARTY WALL AGREEMENT,
they executed the same voluntarily and as theilr act on the day
the same bears date. | |

Given under my hand and seal of office this the Znd day of

s i - Y
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My commission explres: My Commission Denifzs i TE

{

CONSENT OF LILN IOLDER

For good and valuable consiacration, the undersigned as. ho L&e"* or
proposed holder of an outstanding first TT_"EDI_’E.'.L_JJL]E?‘ applicable to the nrop-
erty or properties i1nvolved 1n this Party Wall Agrecwent, which First
nortgage constitutes a lien on oart or all of the property affected by
the foregolng Agreement, Lhereby Joins 1n the exceacution of the same as
evidence of consent thercto, and by joining tn this fgrecment does agrec
not to disturbd ov contest thie legality and effech thereof as betbweoeon the
adjoining property owners, oub does not give up or walve any yighfs or
ecurity intercst which 1t has under Lie tersw of fhoe respechtive nort-
gage or nortgadgos applicable Lo satd probnovly.

Done anl entered into on this  day of | ’
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