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Partiership, hercinafter  referred to as "Develorer"

STATE OF ALABAMA ) .
_ ) PAPTY WALL AGREEMENT
SHELBY COUNTY ) q |

THIS AGREEMENT made and ontered into this 23rd day of December

1980, by and between RIVERCIHASE TOWNHOMES I, LTD., an Alabama Limited

, On behalf of

1tself and all adjoining landowners within the subdivision, and

Paul M. Lankford and wife, Henrietta H{;Lankfar&- l , hereinaft

refterred to as the "Purchascrs® -

WHEREAS, Developer is the Cwher, or entitled to contract on behal®
of the owners of certain real'praperty located in Shelby County, Alabanu
and more particularly described as follows :

Davenport's XKldition to Riverchase West-Sector I as
recorded in the office of the Juaue of Probate of
- Shelby County, Alabama, at Map Book 8, pages 9 and
9A ahd Davenport's IDdition Lo Riverchase West-Sector
2 as recorded in the Office of the Judge of Probate

©f Shelby County, Alabama, at Map book 8, pages 10
and 10A.

These lands being a townhouse development of a townhone nature,
commonly referred to as Riverchase Townhomes, and
WHEREAS, the Déve10per 1s the owner, or entitled to contract on

behalf of the owners, of all lots included therein, specifically includ,

ing, but not limited to Lot 36~A, which lot is being purchased by the

"Purchasers" simultaneously with the signing of this agreement, and

specifically including, but not being limited to the adjoining Lot

- Or Lots 35-A and 37-A_,. and

WHEREAS, Developer has crected certain residential buildings on

sald lots which have or may have either one or two (as the case may be)

&

common and adjoining walls built on or at the lot lines of cach respec-

]

tive lot and specifically the lots roferred to herein, which common

“and adjacent walls between the adjacent premises are agreed to be

party walls and to be constructed wi‘h one-half (1/2) of their thick-

NEsSses on each side of the division line between the premises of the

This inctromont N

KEWIVETH

Swite 3

AOCE TireYe sy by, se
if[.fu--j I,'+ - ‘If"l.

respective individual owners of the homes built on each respective lot.

NOW, THEREFORE, for good and valuable consideration, including the
purchase and sale of the subject lot te the rurchasers and including
the mutual covenants and agrecements nerein contained, the partiecs here-
to do hereby agree for themselves and for their respective heirs, suc-
CESs0Ys, administrators, oxocutors and A5519ns, 4as ol lows:

H ;535‘1':(1 by _
Jo VUL Ateres understood and agreced betweoeon tho parties that the party

G7 Culonil Urmter
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wallg sO erected have begn ercctad with the consent and undezstandinq
of all_partieé concerned.

2. The Purchasers hereunder da speciiically grant angd assign to
the Developer, the'right, privilegﬁu;nd authority, and spacial Power
of Attorney, to act on our Peualf, in entering into PArty wall agree-
ments folsimilar nature as thigzmne, wlth lot owners or Purchasers
of adjoining lots, so as to mutually bind all adjoining lot ownars
in the subdivision who.have party walls, and we agree to e bound by
such agreements so entered into.

3. E‘_c.tr- the purpose of .éxt_ending Or repairing said walls _Eh-ﬂ miy

be.hereinafter provided, each party 1% Licensed by the ather Darty

to make any necesaaty_adjustments_or to perform any o£he£-wﬂ£k'rﬂasUnh_
ably ;equired Lor the exercise of the rights provided in_thiﬂ'aqree-
ment. . . I I

:4. The wall in question is a nqnuloaﬂ bearing concrete hlock wall
of approximately eight (8") inches in width, of a height which extends
beyond the.rdef iiné of the respective adjoining homes.

5. _Each party shall have the Eull-right to use said party wall.
for the_inﬁartian of beams, connection of supporté tm‘cﬂﬂulrmigﬁ relating

to the erection or maintenance of the home upon their own respactive

-y

premlises and the caic

party walle shall constitute the boundary linc
between-the adjdining parcels of p:operty,'(where:applicablé,'iﬁ.beiqg
understcmﬂ_that_ﬁﬁmé gnitﬁ_in Ehe éubdiviéian'may nét have party walls
with adjaiﬁinq'pféﬁér£ylahﬁ it being further understood that ﬁnme'uﬁits
may have iny One (L} adjecining party wali, in thE{xﬁMﬁ of the end
home in-any_éeries){ provided, hc#ever, that such use . of said party
wéil Shall'not injura_tba_aﬂjmining_bﬁilﬁing and shali nﬁtfiﬁgair tha
party wall benefits and.ﬂuppmft to which the adjoining buildiﬁq 1S
entitled. | ' - -

Gfl_Either party to this agrecement shall havﬁztjfﬁrﬂhﬁﬁt to extend
the party wall horizontally and to make such extensions so as to
pravidé_a greatoey thickness of said wall, provided, however, th&t the
added thickness shall notL be placed unon the land of the ather party
wtthout his wyritten consent, and such addition shall not tnijure Ehe
adjoining bvilding and shall not impalyr the party wall henefits and

N guu

o
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SUpports to which the adjoining building is not entitled. There shall
h® no hﬁrizonital extension without written approval of the directly
affected land owner. In the event the wall 1S S0 extended or widened
either party Ehall'haﬁe'the right to use the same for any proper pur-
o e Rc. fﬂr which such extension may be made, for the full extent of the
new length or height thereof, in the same manner that such party is
entitled under this agreement to use the party wall as originally con-
structed. Any such extension or increase in width shall be at the
casi and expense of the party causing it to be made unless otherwise
agreed to inlwritiﬁg by the parties by the affected adjoining land-
cwvners,

7. If it shall, for any reascn, boconme necessary Lo repalir or
rebuild the wall or any portion thereof as constructed or extended,
the cost of such repalring or febuilding as to such portiaﬁs of the
wall at the time used by both parties, shall be at the expense of
both parties iﬁ cqual sharcs and as to any remaining portions which
are not uséd jointly, then the exvense shall be borne by the“party

who shall have exclusive use of that portion of the wall.

8. In the event the party wall is totally or partially destroyed

by fire or other casualty or cause, then either of the parties hereto,
thelr successors, heirs, or assilgns, shall have the right to recon-
struct the same at his tjwn expense 1f he élone intends to continue to
use #aid party wall, or if both parties. intend to continue the use of
the party wall, then Lthe expense of reconstructinu the wall shall be

equally borne by each party. In the event of such destruction and

in the event that one party rebuilds the wall at his individual expense

as a result of the adjoining landowner either failing to contribute or

- eXpressing an intention not to continue to malce use of said wall, then

in that event, if the said adjoining Jzandowner ever reconstructs his
home and thus makes use of said party wall, then he shall, under the
provisions of this agreement, be rosoonsible for +Fhe repayment or

Leimbursement to the party paving ftor the reconstruction of said wall,

in an amount equal to one-half (/2} of the expense so incurred by said

party.

9. This ayrcement shall be in eoffect for a pueried of ninety-nine

N
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(29) years, and, thﬂreafter, unless muitually revoked Emtmriting by tﬁe
adjoining landowners directly ;ffECted hereby, shall continue in full
force and efféct for additional ten (lO) vear periadé iheteafter, ﬁntii;
such time, at the end of any such extension period the a@reement 1s
revoked in writing by the difacﬁiy affected adjoining landowners. Thi s
agreement shall constitute an easement and covenant running with the
iand; provided, howaver, that nothing hercin contained shall be con-
scrued as a conveyance by cither party of his respective rights in his
Oor her fee owncrshio of the land upon which_thé parky wall shall Sténd,

180. This instrument contains tie cntire agreowent betwaen the par~.
ties relating to the rights herein granted and tﬁe.ﬁhligatiens herein
assumed. An? oral repr entatiﬂn? or modifications cmnﬂétﬁing_tﬁis
adgreement shall be of no fbrce and effect excepting a SﬁbséqQEHt modlfi-
catlﬁn, 1n writing, GJgnDd by the pa rLled to be ﬂhargeﬁ,

il. In the Pvent controversy, claim or dispute DLLW; ﬁ ad]olnlng

affected parties hereto, arising out of or relating to this agreement

or the.breach hereof,_*he prevarling party shall be entitled LD recmver_

fr:m the loalnq party his or her reasonable expeanses, attdrney‘z fees,

and costs, incurred in said dispute. fmy dis nute hersunder may be

L a -

arbitrated by the pﬁftiﬁg elrther agrecing upon an individual arbitfat@f
or 1f the parties cannot mutually agree, then by each party seieétiﬁg_
their own arbitrator, which arbitrators in turn will select a thirgd

arbitrator, by mutual agreemasnt, and the three arbitrators 50 5@1§¢&&& 1

-

shall have the authority, based upon the principa

-

5 L majority vote,

#ﬂ

to decide the existing dispute. Judgment upom the award rendered by
the three arbitrators may be entered in any court haV}ﬂq jurlrdlctlon-
thereof. Such arbitration proceesdings may be held in any location or

county  agreeable to the arbitrators. Arbitration shall not be binding

hereunder,
12. This agreement shall bind and inure to the henefit of the

parties hereto, their respective heirs, personal representatives, execu-- -

= .

tors, administrators, successors and assigns, for the entire term of
this agreement and any extensions hereof. -

IN WITNESS WIRREOF, the parties horelto have executed this Partv Wall

T
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 STATE OF ALABAMA )
) JEYFERSON CQUNTY )
=~ _
CI? Before me, the undersigned Notary Public in and for said county 1in
Eg sald state, do hereby certify that RIVERCIASE TOWNHOMES I, LTD., an
| Alabama Limited Partnership, bv James D. Davenpcrt, General Partner, and
§£g as DEVELOPER, and whose name is signed to the foregoing PARTY WALL, and
- who 1s known to me, acknowledged before me that, being informed of the
contents of this PARTY WALIL AGREEMENT, he executed the same voluntarily
> and as the act of said partnership, on the day the same bears date.
= |
I3 ", _
- 3 G%veg under my kRand apd seal of office this the 23rd day ot
_;;H,ﬁECEEber N . 1980.
AT VARNY.
AT LT / i CLJJ,LL&K}Q‘QF‘-—————*"
Yoy | AN AT3 A\ M7 T h
I:-Q;I“A_Ijay PUL LIC/FOR _f}r_.m_-s.xrmmy Commizsion Expiros Hay £6, 1932
My wommissoh expires: na
"T:E \‘M ' D B

STATE“OF~ALABAMA )

JEFFERSON COUNTY )

Before me, the undersigned Notary Public in and for saig county in

sald state, do hereby certifv that Paul M. Lankford and wi e,

Henrietta M, TLankford , whose name({s) oy signed to the fore-

going PARTY WALL AGREEMENT, and who areknown to me, acknowledged bhefore

me that, being informed of the contents of the~PARTY WALL AGREEMENT,

_the executed the same voluntarily and as their act on the day

the same bhears date.

¥
| ‘Given under my hand and seal of office this the 23rd day of
: __December , 198072 ET:'&_T;DTTDY_ fLA.SHELBY CO.
. (’/r;_’,-*f': O ;s o .-,..-,-"I;/ / .-I /:;,"/ lllq.“‘ *I"E';* :‘:FTFIE"i;H EI- 76:'_.1'{: ! = !

o . e _:* C-":m,- | r;!‘_,a o ILJELEQ_{MMEHM L L N T NN I A R o T L / | m:f P

NOTARY #PUBLIC POR ALABAMA .~ e fre PG 1202 \ | o s

My cdiuni§5igh expires: M Cammiin Bipie: fin SO JAN -7 K 8 05 EAY.

'1‘5\ \‘ﬁ . -;-;{:EHH'--., -t ;';-ﬁﬁdfl. 2,
CONSENT -OF LIEN HOLDER AE 0E BREEAT

For gmod and valuable consideration, the undersigned as holder or
rproposed holdexr of an vutstanding first mortgage applicable to the prowo-
Crty or proovertices invelved in thas rarty Wall Agrcement, which first
mortgage constitutes a lion on part or all of tho property affected by
the foroeqgoing Agrecneat Poeveey jJorns in the exccution of the same as

evidente of congont thoercto, ond Sy Jjoining in this Agreemont does avioc
not to disturd or contest e degality and effect therecof as between the
adjoining propoeriy owners, oubl dues nol glve up or waive any rights or
Security interest which it hos undor Lo terins of the recowective mort-
Jaye or nartgayges applicable Lo said rOnCr by,

-
L

; - 1 o am R Jodio.oor . F . :
Done and onbored nto on it v ¢f : , 1980.
Thiz iastromzoes pProgared by
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