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THIS AGREEMENT made and entered into this 29¢+y day of December .

1980, by and between RIVERCHASE TOWNIIOMES L, LTD., anr alabama Limiteg

=7

Partnership, hereinafter referred to as ‘Developer™, on bhehalf of

£ Foawd

1tself and all adjcining landowners within the subdivi *—..I,C)n, and

Jon S. Jones, a single person _ | , hereinafter

referred to as the "Purchasers"-:

WHERLAS DCVFIOQEI is the cwner, or entitled to contract on behalf
of the {anurs of CLJL{'-CI Ln roal property }_c)(_,a*w:::..:fl' in shel by County, Alahama,
and more particularly des~ribed as rollows:

Dav&npartfﬁﬁﬂdi%ioﬂ Lo Riverchase West-Hwootor T as

ey recorded in the office of the Juadge of Prohate of
~ Shelby County, A.xd:n;:arna, at Map Book 8, pages 9 and
p 9A and Davenport's Edition to Hiverchase West-Sectar
ml-
2 2 as recorded in the Office of the Judge of Brobate
- of Shelby County, Alabama, at Map book 8, paoses 10
G . and 10A. |
”!' . .
These lands bﬂlng a tnmnhouﬁo develommpnt of a townhome nature,
2 Commonly leferled to as Riverchase Townhomos , and

. WHEREﬂS, the Developer is the ovnel’, or entitiad to contract on

behalf of the owners, of all lots included therein, sveci Pically includ,

-

ing, but not limited to Lot 15311 whilah ol ia bhelnd purchased by the

e - e, e By

"Purchaserg" simultaneously with the signing of this agreement. and

."'." .

e
———— -

specifically including, bubt not being Limiled to Lire adjoining Lot

oY Lots j1s4-a aﬁ:fi'-__lrzi_g;, Eiﬁd
WHEREAS, Developer has eroctad cwrﬁﬂiﬁ residencial burldings on
said lots whiéh.have Or Qv haﬁﬁ cither one or two (ﬂﬂ.thﬂ case ﬁay_be}
common and'adj@ining walls built on or at the lar lines of each respec—
tive ].Qt"f-md S}imzclifj_{:all?‘ the lots 1r~=f‘rw’.1 el .tr-f;i 'he‘fz'éin, #-_-fhic:h -f:owmﬂﬁ
and adjacent walis beﬁﬁean the adjacent premises are agreed to be
party walls and to be c&nﬂtmmmnxﬁﬂLmitT-nﬁﬁﬂﬂan' (1.2} of their thick-
nesses on each side of the division linae between the premises af the
respective individual'owners of tﬁe.hdmﬁs built_am each respective lat.
DKN@,FTHEREFd%ﬁ, for good and valuable consideration, itncluding tjmz
purchase and sale of the subject lol to 1nw-purLLa ers and including
the mutual covenants and agrcements herein containcd, the parties here~_
to do hereby agraee fdr Lhaenselvoes aﬂd for their rcﬁpecijnmalﬁahrﬁ; suc-
cCessors, adminiﬁtfators, cxecutors and assiguns, as Fol lows -
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walls so erected have been erected with the consent and understanding

of all parties concerned. .
¥ 2. The Pufchaﬁerg hercunder do specificallv grant and assign to
the Developer, the right, privilege and authority, and special Power
Ci Attorney, to act on our behalf, in entéring 1nto warty wall agree-
ments of a similar nature as this one, with lot ownors or rPurchasers
ot adjoining lots, so as to mutuallv bind all adjolining lot owners

in the subdivision who have party walls, and we agree to be bound by
such agreements so centered into.

3. For the mnurpose of extending or repeiring said walls as nay

be hereinafter provided, each party 1s licensed by the other party

lrat_tﬁmake any necessary adjustments or to perform any other work reason-
-d-‘ . : | . | ‘ 3

o ably required for the exercise of the rights provided in this agree-
T

&  ment.

O o | | ‘ | | |

o 4. The wall 1in question 1s a non-load bearing concrete block wall
o of approximately eight (8") inches in width, of a height which extends
- :

L

o

-~ - beyond the roof line of the respective adjoining homes.
5. ILach party shall have the full right to use said par?y wall
for the insertion of beams, connection of supports or otherwise relating
- Lto the erection or maintenance of the home upon their own respective
'_pramiées and the said party walls shall constitute the boundary line
between.the'adjoining parcels of property, (where applicable, it-being
understood that some units in the subdivision may not have party walls
with adjoining propertv and it being further understood that some units
may.have only one (1) adjolining party wall, in the case of the end
home 1in any series), provided, however, that such use of said party
wéll shall not injure the adjoining building and shall not impair the
party'wall_benefits and support to which the adjoining building.is
entitled.

6. [Lither party to this agreement shall have the right to extend
the'party-wali horizonially and Lo make such extensions so as to
Frovide a _érﬁatﬂr thickness of said wall, provided, howoever, that the
addad thiczness =nnll not Lo laced unen the land of *hoe other party
withicut his written consent, and such addition shall not injure the

adjoining building and shall not impalr the partyv wall benefits and

S Ty
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Supports to which the adjoining building is not entitled. Tih-e shatll

be no horizonital extension without wrrtten approval of the diractly

N Sy

affecraed land.ﬂwner- In the orent the wall is Emnﬁﬂnxuuiéi 2T widened
eirther partyv shall have the ri-c‘;ht_td use the same for anjf;’. Propar jaur-
pose for which such eXtengioh may be made, for the full extent of the
new length Or height therecf, in the same manner that such party is
entitled under this agreement to use the party wall as originally con-
structed. Any such extension or increase in width shall be at the

cost and expense of the party causing it to be made unless otheryise

agreed to in writing by the parties by the affected adjoining laned-

 OwWwners.

/. If it shall, for any resason, becone necessary to repair or
rebuild the wall or any portion thereof as constructed or extended,

the cost of such repairing or rebuilding as to such portions oS the

-wall at the time used by both parties, shall be at the expense of

both parties in eqgual shares and as to any remaining portions which
are not used jointly, then the expense shall be borne by the party
who shail have exclusive use of that portion of the wall.

8. In the event the party walllis totally or partiallv deétrayed
by fire or other casualty or cause, then either of the parties nereto,
thelr successors, heirs, dr assigns, shall have the right to recﬂn-.

ot

struct tne same at his own expense if he alone intends to contirnue to

‘use said party wall, or if both parties intend to continue the use of

the party wall, then the expense of -reconstructing the wall shall be .
equally borne by each party. In the event of such destruction and
in the event that one partv rebuilds the wall at his individual;expanse

as a result of the adjoining landowner either failing to contribute or

‘exXpressing an intention not to continuce to make use of said wall, then

in that event, if the said adjoining landawner ever reconstructs his
home and thus males use ﬁf said party wall, then he shall, under the
provisions of this'agreemenﬁ, ne respohsible for the repayment or
reimbursement tu1the parly paving for the reconstruction of said wall,
in an amount eqgual to one-half (/2) of the expense so incurred by said
Darty.

H.

9. This ayreement shall be in effect for a period of ninety-nine
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{99) yeérs, and, thereafter, unless mutually revoked 1nlwr1t1ng by the
adjoining landowners directly affected hereby, shall continue in full
force and effect for additional ten (10) year periods thereafter, until
such time, at the end of any such extension period the agreement 1is
revoked in writing by the directly affected adjoining landowners. This
cgreement shall constitute an easement and covenant running with the
land: pProvided, hbwéver, that nothing herein contained shall be con-
strued as a conveyance by either party of his respective richts in hisg
Or hef fee ownershion of the.land upon which, the party wall shall stand.
10. Thls11n5t ‘ument contains the entire'agreement between the par-
ties relating to the.rights herein granted and the obligations herein

assumed. Any oral representations or modifications concerning this

cation, in writing, signed by the parties to be charged. -

ll. In the event controversy, claim or dispute betwecn adjolining
alffected parties hereto, arising out of or relating td this agreement
or the breach hereof, the wrevailing partv shall.be entitled o recover
from the losing party his or her reasonable expenses, attorney's fees,

and costs, incurred in said dispute. Any dispute hereunder may be

arbitrator, by mutual agreement, and the three arbitrators so sclected

shall have the authority, based upon the principals of majority vote,

to decide the existing dispute. Judgment upon the award rendered by
the three arbitrators ma} be entered in any court having jurisdiction
thereof. Such arbitration proceedings may be held in any location or
county agreeable to thé arbitrators. Arbitration shall not be binding
hereunder.

12. This agreement shall bind and lnure to the benefit of the
parties nercto, their reospocotive hcirs, personal representatives, execu-
CCrs, administrators, succeusors ard assigns, for the entire term of
this agreement and any extens:ions herceof,

IN WITNESS WHEREOTF, the prrtles hereto have cxcecuted this arty Wall

SR

Shalby Cntv Judge uf Prnbata
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Agreement the day and veatr first above written.
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TR E D. DAVENUORE ”
?INFhﬁL PARTHNIIR, - DEVELOPEPR
_-'-""'_r#"-:__:“‘-- /i . 1-
_ /f,____,f- _,,--"""# . . iy *‘ —
(f on_S. Jafiee- . PURCHASED
e BURCHL S ——
oo TR I\|| I
neAR | ' ~ 19810107000001410 5/5 $.00
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C Before me, the undersigned Notary .Public in and for said Caumty 1n
sald state, do hereby certify that RIVERCHASE TOWNHOMES I v LTD., an
Alabama T.imited Partnership, bv James D. Davenport, Gencral Partnor, and

-
= as DEVELOPER, and whose name is si1gned to the foregoing PARTY WAL, and
o

who is known to me, acknowledged before ne that, being informed of the
contents of this PARTY WALL AGREEMENT, he executed the same valuntarlly
anﬁ as +he act of said partnership, on the day the same bears datL.

4 .
T e

'}‘-uelﬁen tiinder my hand and scal of office thlS theZch day Of
- CDhecgmber , 1980.

LJ(:-:1 uﬁww/g(;;/{é%vﬂfwﬂcﬂﬁ——ff

NOTARY PULLIC 'OR ALABAMA
My C{.‘::rrmucas:l_f:}n expires: iy Commission Expires May 26, Lowe

STANTE OF ALABAMA )
JEFFERSON COUNTY )

Before me, the undersigned Notary Public in and for said county 1n
sald state do hereby certify that Jon §. Jones, a single person

—.-——--h——-—i.—-_._

. r WNOse name({s). is signaed to the fore-
going PARTY WALL AGREEMENT, and who is known to me, acknowledged before
me that, being informed of the contenfts of the PARTY WALL AGREEMENT,

he executed the same voluntarily and as his acct on the day

tha same hears mate- )

“'Given under my hand and seal of office thls L@?’QQtH SEN
!1 Daﬁemher , 1980. A2 o T SIALE Ur A 382
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.NOTARYHPUBLIC FOR ALABAMA

My ?Oﬂ'ﬁ'ﬂl'“bSi expires: My Commlssion Txgires iay 26, 1982 1351 JAN T M & IS
. _ . e .;:?"d:_-ﬂ M
Cy ,...,.‘,r""..-*"" e " -,
R CONSENT OF LIEN HOLDER WA oF DRESATC e

For good and valuable considerati on, the undersigned as holder or
proposcd holder of an outrtawdlpg first mortgage applicable to the prop-
erty or properties involved in this Party Wall Agreement, which first
mortgage constitutes a lien on part or all of the property affected by
the foreqoing Agreement, hereby joins in the execution of the samng as
evidence of consent thﬂrtte and by joining in this Agrecment does agrece
not to disturb or contoest bhe qual] Lty and eflect thereof as hetwegan the
adjoining property owners, hub does pnol (JLVQ up OY walive any rights or
SeCurity interest whica it has under the terms of the respective mort-
Jgage or rniortgages applicablo Lu satd property.

Done and entered Into on Lhiy day of . 1980.

e e S
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