O

Shelby Cnty Judge uf Prabate.
@1/077/1981 12:00:000 AM FILEDICERT

STATE OF ALABAMA ) L |
PARTY WALL AGITEMENT | ——

SHELBY COUNTY )

THIS AGREEMENT made and ontered nto £his 315t dav of

B&cembﬂn

e ——— e T — e e e, -

1980, hy and betwoon RIVERUCHASE TOWKNHOMDS L, I7D., an Alabama L ims tod
Partnership, hercinafter referred Lo as "Develaper”, on behalf of
itgelf and all adjJoining landowners within the subdivision, and

Johnnie VW, Slagpn and wife, Blllle G. Slaton hereinaftrer

e - . e e e — e e e mem A —m —_— - —r—— - -

referred to as the "Purchasers":

WHERFAS, Developer is tie owner, or entitled to contract on behalfl
of the owners of-certain real property located in Shel by County, Alabama,
And more particularly describod as follows s

Davenport's Adition to Rlverchm se Wost~Sector T oas
recorded in the office of the Judge of Probate of

Shelby County, Ahlban‘la at Map Book 8, prages 9 and
Qﬁ and Davenport's Edition to Riverchase West~-Sector
2 as recorded in the Office of the Judge of Probatoe
of Shelby County, Alabama, at Map book 8, pages 10
and 10A. |
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These lands heing a townhouse development of a townhome nature

BOCK

commonly referred to as Riverchase Townnomes, and
WHEREAS, the Developer is the owner, or ertitled to contract on
bechalf of the owners, of all lots included therein,'specifically rnclud,

ing, but not limited to Lot 43-A, which lot is being purchased hv the

"Purchasers" simultaneously with the signing of this agreement, and

specifically including, but not being limited to the adjoining Lokt 49-

.

or Lots and .,  and

WHEREAS, Developer has erected certain residential burldings on

said lots which have or may have either one or Fwo (as the case may be)
cormmen and ad}oinlﬁg walls built on or at the lot lines of éarh respac-—-
tive lot and specifically the lots referred to herein, which common
and adjacent walls between the adjacent premises are agreced to be
party walls and to be constructed with one-half (1/2) of their thick-
nesses on each side of the division line between the premiﬁas af the
respective individual owners of the homes built on each respaective lot.
FNOW, THEHEFOH&, for good and valuable consideration, including the
purchase and sale of the subyiect 1ol to the purchasers and i1ncludimg
the nutual covenants and agreements herein contained, the parties here-
to do hereby agree for themselves and for thoir respoctive heirs, suc-

cessors, administrators, executors and AS$s1gns, as follows:

CKENNETH Dawshbgsi s undoerstood and agroed_—sotwoen  tho parties  that —T o party
ATTORNEY i' :
SUITE 107 COLONIAL CENTER
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walls s0 erected have been erccted ﬁith the consent and understanding
of all parties concerned.

* 2. The Purchascrs hercunder do specifically grant and assign to
the Developer, the right, privilege and authority, and special Power
of Attorney, to act on cur benhalf, in entering into party wall agree-~
ments of a similar nature as this one, with lot owners or Purchasers
ol adjcining lots, so as to mutuallv bind all adioining lot owners

in the subdivision who have party walls, and we aurec to be bound by -

such agreements so centered into.

La
N |

3. Tor the purpose of extending or repairing said walls as may
be hereinafter'pravided, eacin party 1s licensed by the other party
to make any necessary adjustments or to perform any other work reason-
ablyrrequired for the exercise of the rights provided in this agree-
ment.

4. The wall in qguestion 1is a non-load bearing concrete block wall
of approximately eight (8") inches in width, of a height which externds
beyond the roof line of the respective adjoining homes.,

5. Each party shall have the full right to use said party wall
for the insertion of beams, connection of supports or otherwiée relating
to the erection or maintenance of the home upon their own respective
premises and the said party walls shall constitute the boundarv line
between the adjoining parcels of property, (where applicable, it being
understood that some units in the subdivision may not have party walls
wilth adjoiniﬁg_property and 1t being further understood that some units
:ay have only one (1) adioining party wall, in the c:aﬁé of the end
home in any series), provided, howecver, that such use of said party
wall shall not injure the adjoining building and shall not impair the
party wall benetits and supprort to which the adjoining building is
entitled.

6. Either party to this ~ngrecement shall have the right to extend
the party wall horizontally and to make such extensions so as to
provide o greabor Chiockness of caad waell, providoed, howoever, that tho
added thickness shall not Lo praced uon the land of the other party
without his written consent, and such additicn shall not injure the

adjoining builling and shall not impair the party wall benefits and

o A

19812107000001350 2/5 §.00
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supporits to wiich the adjoining building is shall

nobt entitled. Thero

be no horizonital extension without written approval of i dL“““tly

affeocted land owner. Iin tho eovent b o wrall 15 s o cospuedend cw:af'aewmﬁl
elther pavty shall have the crgbb to use the sane Tor oy proner oar-
pose for which such extension mav be made, for the full extent of the

new length or height thereof, in the same manner that such party 1s

entitled under this agrecement to use the party wall as originallv con-

structed. Any such extension or increase in width shall be

at the

cost and expense of the party causing it to be made unless otherwise

agreed to in writing by the parties by the affected adjoining land-
owners.

7. If it shall,

become necessary

fer any reason, to repair or

repuild the wall oxr any portion thereof as constructed or extendsd,

the cost of such repairing or rebhuilding as to such portions of the

wall the time used shall

at by both parties, be at the expense of

both parties in ogual shares and as to any remaining portions which

are not used jointly, then the expense shall be horne by the party

who shall hcve exclusive use of that vortion of the wall.

8. In the event the party wall is totallv or partiallv destroyed -

by fire or other casualty or cause, then either of the parties hereto,

~helr successors, heilirs, or assigns, shall have the riuht to rocon-

-

struct the same at his own expvense if he alone intends o ntinue to

use said party wall, or if both parties intend to continue the use of

the party wall, then the expense of reconstructina the wall shall be

equally borne by each party. In the event of such destruction and

in the event that one party rebullds the wall at his individual expense

as a result of the adjoining landowner either falling to contribute or

expressing an intention not to continue to make use of said wall, then

in that event,
home and thus
provisrons of

reimbursement

in an amount equal to one-half

parcy.

r
¢

9.

if the said adjoining

landowner ever recanstructs his

malkes use 0of sard varty wall,

this agreement,

then he shall, under the

be responsible for the repayment or

to the party waving for the reconstruction of said wall,

(/2)

This agreement shall be in effect for a period of ninety-nine

i Hj_

L
— e -

of the exponse so incurred by said
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(99) years, and, thereafter, unless mutually revoked in writing by the
adjoining landowners directly affected hereby, shall continue in full
foyce and effect for additional ten (10) year periods thereafter, until
such time, at the end of any such cextension period the agreement 1s
ravoked in writing by the dircctly affected adjainiﬁg landowners. This
agreement shall constitute an easement and covenant running with the
land; provided, however, that nothing herein contained shall be con-
strued as a conveyance by either party of his respective rights in his
or her fec owncrshin of the land upon which the party wall shall stand.

10. 'This instrument contains the entire agreement between the par-
tres relating to the rights herein oranted and the obligations herein
assumed. Any orél representations or modifications concerning this
agreement shall be of no force and cffect excepting a subsequent modifi-
aation; in writing, signed by thehparties to be charged.

li. Tn the event controversy, claim or dispute betweon acijoLrning
affectéd parties hereto, arising out of or relating to this agreement
or the breach herceof, the wrevailing party shall be entitled o recover
from the losing party his or her reasonablc axpenses, attornev's fees,
and costs, incurfed in said dispute. Any dispute hercunder may be
arbitréted by the parties either agrecing upon an individual arbitrat~-
or 1f the parties cannot nutuallvy agree, then by cach party sclecting
their own arbitrator, which arbitrators in turn will select a thira

arbitrator, by mutual agreement, and the three arbitrators so selected

- shall have the authority, based upon the principals of majority vote,

to decide the existing dispute. Judgment upon the award renderod Ly

“the three arbitrators may be entered in any court having Jjurisdiction

thereof. Such arbitration proceedings may be held in any location or
county agreeablé to the arbatrators. Arbitration shall not be binding
hereunder.

12. This agreement shall bind and inure to the benefit of the
partles hereto,'their respective heirs, personal representatives, execu-
tors, adiwinistraiors, successors and assigns, for the entire werm of
this-aqfeement and anv cxton-ions horeof.

IN WITNESS WHEREOF, the partiecs hercto have executed this Party Wall

o

198101070600 0 4/5 §.00

Shelby Cnty Judge of Probate, gL
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Agreement the dav and vear Yirst above written.

STATE OF ALABAMA R 19810107000001350 5/5 $| |I|
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Before ne, the undersigned “otaty Public 1n and for said countwy in
said state, do hereby certify that RIVERCHASHE '"TOWNHOMES 1, Urb., an
Alabama Limited Partnership, bv Jamecs D. Davenport, General F“Elli‘l;.ﬂ;.ﬁ?“ and
as DEVELOPER, and whose nane is sir;.'m:‘;d tc the -fm_'s:?qc}inc; PARITY E—u’f’-ﬂ;lz*fl;land
who 15 Known to me, acknowledged before me that, being informed of the
contents of this PARTY WALL AGREEMENT, he exocuted the same voluntarily
and as the act of said partnership, on the day the same bears date.

Given under my hand and scal of office this the 3+ day of
, 1980. | i

ecember

F
¥

-
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STATE OF ALABAMA )
JEFFERSON COUNTY )

| Before me, the undersignoed Notary Public in and for said coustby 1n
said state, do hereby certify that Johnnie W. Slaton and wife, Billie .~

—————— T W rEEE o A -

i G. Slaton L | ,» wWhose name(s) are signed to the fore-
going PARTY WALL ACGREEMENT, and whoare nown ta me , acknowledged bhefore
me that being informed of the contents of the PARTY WALL AGREEME 'EE’I",

tﬁe§ """ executed the same voluntarily and asgs their ﬁﬁt on the day
thiﬁsdmi:h@ars date. ' |

-
LY o
- ‘h‘

Sy C;- ;er‘? undcr‘ my hand and scal of office this thae 3lst day of

"--.4-

e

2 December = | = 1980. T
/H?%' T Eﬁ:}/' ;f | |
S g AN Lol pe——r

NOTARY ‘PUbDICJfOR AL ABAMA L
My cOmMIissiOn expires: o rapmn ot Tz e e e

COHQJNT OF TIEN HOLDER

For good and valuable consideration, the undersigned as holder or
proposed holder of an oquLandlng Lirst mortgage applicable to the prop-
erty or properties involved in this Party Wall Agreement, which first
mortgage constitutes a lien on part or all of the property atfocted by
the foregoing Agreement, horeby joins in the execution of the same as
evidence of consent therecto, and by joining in this Agrecment does agree
not to disturb or contest the legalitvy and effect theoreof as bhebwoon the
adjoining property owners, but does not give up or waive any rights or

security interest which it has under the terms of the respective mort-

gage Oor nwortgages applicable to said property.

Donc and entered into on his.  day of , 1980.

. .~ —Een Li-T e omms - - -—‘ull-“lr-.‘l.—f__"' - el S ki —— —
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