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STATE OF ALABAMA ‘ Birmil'lghim‘l Truft National Bank
112 North 20th Street
COUNTY OF SHELBY R Birminghnm Alabama 35290
A
CONSTRUCTION LOAN MORTGAGE DEED
AND SECURITY AGRLEENENT
THIS INDENTURE made and entered into  this 30 dav of December . 19 80 . bv und between,
VALLEYDALE VILLAGE, INC., a corporation :

Parties of the First Part heremnafier referred 10 as Mortgagor, and BIRMINGHANM TRUST NATIONAL BANK, o national banking us-
soctation of Birmingham, Jefferson County, Alabama, Purty of the Second Part, hereinaflter referred-to as Mortgagee,

WITNESSETH:
WHLEREAS, thesuid  VALLEYDALE VILLAGE, INC,., a corporation has become
justly indderiad ta the mortgagee in the principal suny of
T - o (S ‘B()ll.AR.\”.
Three Bundred Fifteen Thousand and No/100-——-—~—=—ee- e e e e e e e 315,000.d

or so much as ayv {ram ume o ume be disbursed hercunder, as evidenced by a note bearing even date herewith, payable to said Morigagee:
with inierest thereon, on demand or as otherwise provided therein; and

WHLEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgagee in order 10 secure such sum. or sv imuch hercof as nun
from ume 10 1ime¢ be disbursed, including FUTURE ADVANCES to be advanced from time to time, and any extensions or renewals thercof,
and all other andebiedness of the Mortgagor to the Mortgagee, absolute or contingent, whether now owing or herzafter contracted.

NOW. THEREFORE, the undersigned, in consideration of the indebtedness above mentioned, and 1o secure the prompt payment ot sapwe
with interest thercon, and all other indebtedness of the Mortgagor to the Mortgagee, whether now existing or hereafter incurred. and all
extensions and rencewais hereof or of any indebtedness of the Mortgagor to the Mortgagee, and further 10 securc the performance of the
covenanis, oonditons and sgreements hereinafter set forth, have bargained and sold, and do hereby bargain, seil, alien, grant and convey vriw

the Marlgagee, its successors and assigns the following described real estate, lying and being in Shelby County, Alabama. 1o0-
wit; "

See Exhibit "A"Y which is attached hereto and made a part hereof.
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e

TOGETHER WITH all building materials, equipment, fixtures and fittings of every kind ofr character now owned or hereafter acquired by the
Mortparor for the purpose of or used or useful in connection with the improvements located or to be located on the hereinabove described reat
estate, whcther such materials, equipment, fixtures an? hittings are actually located on or adjacent to suid real estate or not, and whether in
storage or otherwise, wheresoever the same may be located. The personal property herein conveyed and mortgaged shall include, without
hmitation. all lumber and lumber products, bricks. building stones and building blocks, sand and cement, roofing material, paint, doors.
windows, hardware, nails, wires and wiring, plumbing and plumbing fixtures, heating equipment and apphances, electrical and gas equipment
and apphances, pipes and piping, ornamental and decorative fixtures, and in gencral all building material and equipment of every kind and
characier used or useful in connection with said improvenents.
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TOGETHER WITH all rents.assues and profits thereof and the rights, privileges and appurtenances thereunto belonging or in anve
appertaining. including all gas, electric, steam, hot air und other heating. lighting and cooking apparatus, engines, boders, edtors. bathue
sinhs, water closets, bastas, pipes, fatcets and other plumbing fixtures which are. or shall be, attached o said buildmyg of whrin s 28 be deen
realty as between the parties hercto and all persons clatnnng by, through or under them, and conveyed by this mortgage as 4 puct ol the secut
for said irtebtedness, |

Al of the foregoing 1s sometimes herewnafter for convenience called the “Premises™.

TO HAVE AND TO HOLD the Premises, und every part hereof, unto the Mortgagee. its successors ard assigns. ferever. And
Mortgagor covenanls with the Mortgagee that the Mortgagor 1s lawfully seized in fee simple of the Premises and bas a good right to sl i
cu~vey the same as aforesaid: that the Premises are free and clear of all liens und encumbrances and the Morigagor will wurrant and fore
defend the title to the sume unto the Mortgagee, its successors and assigns, agatnst the lawlful claims o1 alf persons whaasoeder,

ciil

This mortgage is made and asccepted on the understanding that the following covenants, conditions 2ad agrecments shall comt.aae in eff
o long as any portion of the indebtedness hereby secured remains unpard, to-wits '-

I. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee to Mortgagar in accordar
with a construction loan agreement of even date herewith. the terms of which agreement are made o «art of this mortgags, This nrorigage sh
also secure any and all other indebtedness now or hereafter owing from the Mortgagor (o the Mortgagee.

2. The Mortgagor will duly and punctually pay the note secured hereby and all other sums required to be paid by the Mortgagor hereunde

3. For the benefit of the Mortgagee, the buildings on said Premises shall be constantly insured against loss by fire and other hazarc
casualities and contingencies, extended coverage, and othar such coverage, in such manner and in such companies and for such smounts as nv:
be required by the Mortgagee, with loss, if any, payable to Mortgagee, as its interest may appear, and the Mortgagor does hereby transfc
assign. set over and deliver to the Mortgagee the fire and other insurance policies covering said property, and it is further agceed \hat all of ¢
security for said indcbtedness shall pass to, and become the property of, the purchaser at any foreclosure sale hereunder, witinyig e necessi
of notice, sale, deed or other proceedings in consummation of such foreclosure, and if the Mortgagor fails to keep saud progerty iasured
above specified then the Mortgagee may, at its option, msure said property for its insurable value, against loss by fire aed otber huzar(
casualtics and contingencies, for its own benefit, and any amount which may be expended for premiums on such insurance policies shall
szcured by the lien of this mortgage and bear interest from the date of payment by the Mortgagee: it being uadersicod and agreed between t!
saities hereto that any sum, or sums, of money received for uny dumage by fire or other casualty 10 any building, or butldinzs, hareta conveye
may be retained by the then holder of the indebtedness secured by this mortgage and applied toward payment of such indebindness, cither
whole or in part, or, at the option of the holder of said debt, same may be paid over to a trustee, 10 be named by the Mortgagee, its successors «
assigns, to be applied in payment for any repair or replacement of such building, or buildings, or for any other purpose or object satisfactory
‘said Mortgagee, without affecting the lien of this mortgage for the full amount hereby secured.
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4. The Premises and the improvements thercon shall be kept in good condition and no waste commuitted or permitted theroon, natural we
and tear excepied, and all taxes and asscssments or other charges, which may be levied upon or accrue against the Premtises., as well as all othy
sums which may be or become hiens or charges against the same, shall be paid and discharged by the undersigned promptly as «wnd when ¢
levied or assessed and shall not be permitted to become delinquent or to take priority over the lien of this mortgage.

5. Any claim of lien which muy be filed under the provisions of the Statutes of Alahama, relating to the liens of mechanics ec materialme:
shall be promptly paid and discharged by the undersigned and shuall not be permitted to take priority over the licn of this morteage.

6. That anv and all legul requirements, of uny governmental agency wherein the Premises are [deated, shall be fully comgplied with by th
NMortgagor. )

7. Should default be made in the paywent of any insurance premium, faxes, assessments or other hens, or any other sum, as hered
provided, the Mortgagee or assigns snall be authorized to pay same and the sum, or sums, so paid shall be and becorne a2 part of b
indebtedness secured by the mortgag:. or the Mortgagee or assigns may take possesston of the Premises, collect the rents due o to become do
thereon and apply same in payment of such delinquent taxes, assessments or other liens or, upost apphicition inade to any court of comprier
jurisdiction. be entitled as a matter of night to the appointnient of a receiver of the rents, 1ssues and profits to be dertved thoreloom and wit
power to lease and controi the Premises for the benchit of the Mortgugee or, at s opiton, the Mortgagee may declure ibe whole of sa.
indebtedness due and payable at once and the mortgage may be foreclosed as hercinalter provided, but no delay or failure of 1&¢ morteagee t
exercise this right or any other option herein shall be deemed a waiver of such right.

8. The Mortgagor agrees to pay reasonuble attorneys’ fees and expenses incurred by the Mortgagee in applying for a receiver, ta protectin
its interest in any litigation involving this real ostate, tn presenting claim under any adrinistration or other praceeding where proof of claims
required by law to be filed, or in foreclosing this mortgage by sutt in any court of competent jurisdiction, such fees and expenses ta be a part ¢
the debt hereby sccured.
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9. It 1s further agreed that il the Mortgagor shall fuil to pay or cause to be paid in whole, or any portion, of the principal sum, or ar
1astalbaznt of interest thereon, and any extensions or rencwals thereof, or any other sum, the payment of which is hereby securad, 15 they or ar
of them mature, erither by lapse of ime or otherwise, 1n accordance with the agreenients and covenants herein contained, or shoeld defauli t
made in the payment of any nrechanic’s hen, matertalmens’ lien, insurance premiums, taxes or assessments now, or which may hersaficr b
lzvied against, or which may become a liea on said propecty, or should default be made in any of the covenanis, conditions 2ad agrcemen
herein contaired or i the construction loan agrezment of even date hercwith, then and in that event the whole of said principal sum, wi
interest thereon, and all other sums sccured hereby shall, at the option of the then holder of said indebtledness, be and becomz wmsrediately di
«ndd payable, and the holder of the debt secured shall have the right to enter upon and take possession of said property aad seb? alter or witho:
taking such possession of the sume at public outery, 1n whole or in parcels, in front of the Court House door of the county wheeein said proper
is located, to the highest bidder for cash, cither in pgrson or by auctionser, after first giving notice of the time, place and teems of such sitle.t
publication once it week for three successive wecks in sotme newspaper published in said county, and, upon the payment of the pranchase mone
shall exccute to the purchaser at said sale a deed to the property so purchased, the proceeds of such sale shall be applied (§) te the expens
incurred tn making the sale, including a reasonable attorney’s fee for such scrvices as may be necessary, in the collection of said indebtedness «
the toreclosure of the morigage: (2) to the puyment of whatever sum, or sums, the Mortgagee may have paid out or become Bable 10 pay,
carrying out the provisions of this mortgage, together with interest thereon: (3) to the paymeat and satisfaction of suid prinsigal ind=btedne
and interest thereon to the day of sule and the baluance, if any, shall be paid over ta the Mortgagor, or ussigns. Or said Memtgage may |
[oreclosed as now provided by law in case of past due mortgagess, in which event a reasonable attorney’s fee shall, among otker CXDINSES Af
costs, be allowed and patd out of th2 procecds of the sale of said property. In any event, the purchaser under any foreclasure sale, us provid:
herein, shall be under no obligation 1o sce to the proper application of the purchase money and the Mortsagee or the then holdar of
indeotednass hereby secured may beconse the purchaser at said sale and the auctioneer makiag the sale is herchy authorized xad cinpow erced
erecute o aggd in the nume and on behalt of the Mortgagor 1o such purchaser, and the cectificate of the holder of such indehtadness. appolnti
sud auctionecr to make such sale, shall e prima facie evidence of his authority in the premises. Mortgagee shall dlso have all rights ar
b romadies of a sceured party under the Alabama Uniform Commercial Code.

gl it JS——"

10. In tiic event of the enactment of iy luw, Federal or State, afier the date of this mortgage, deducting from the value of the land for t
purposcs of taxation any lien thercon, or imposing any liability upon the Mortgagee, in respect of the indebtedness sccured hereby, or changi
in any way the laws now in force for the taxation of mortgages, or debts secured by mortgages, or the manuer of collection of azy such taxes, .

as to affect this morigage, thf;: whole of the principal sum secured by this mortgage, together with the interest due thereon, shall, at the aption
the Mortgagee, without notice to any party, become immediately due and payable.
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1. If all ov"dny Part of the Premises shall be damaged or takén through condemnation (which term when used 7 thits mortgage shal’
include any dumage or taking by any governmental authority, and any transfer by private sale in lieu thereof), either temporarily or
permancatly, the entire indebtedness secured hereby shall at the option of the Mortgugee become immediately due und payable. The Mortgagee
shall be ¢ntitled to all compensation, awards, and other payments or rehiefl therefor and is hereby authorized. at its option, to commence, appeir
in and prosceute, inits own or the Mortgagor’s name, any action or procecdings refating to any condemmnation, and to settle or compromise any
claim in cennection therewith, All such compensation, awards, damages, claims, rights of action and proceeds and the right thereto are hereby
assigned by the Mortgapor to the Mortgagee, who, after deducting therefrom all its expenses, inciuding attorney’s fees, may release any money:
so reccivd by it without atfecting the hen of this mortgage or mav apply the sanie in such manner as the Mortpagee shall determine to the
reduction of the sums sccured hereby, and any balance of such moneys then remaining shall be paid to the Mortgagor. The Mortgagor agrees to
execute voh further assignments of any compensations, awards, damages, rights of action, claims and proceeds as the Mortgapee may require,

2. This mortpage creates a securtty interest in the personal property of the Mortgagor hercin described, and shal! constitute a Security
Agreeniciil under the Alabama Uniform Commercial Code. Morigagor covenants and ugrees to execute, file and refile such financing
statemuents, continuation statements or other documents that Mortgagee shall require.

13, Provided always that if the Mortgagor pay said note and any renewal or extension thercof and all other indebtedness secured by the
mortgare smd retmburse said Mortgagee, s successors or assigns, {or anyv amount it may have expended in payment of taxes, assessments,
insurance or vibier liens and interest thereon and shall do and perform all other zets and things hereinn agreed to be done this conveyance shall be

null and veid: otherwise it shall remain 1o full force and effcct.

Singular or plural words used hercin to designate the Mortgagor shall be construed to refer to the maker or makers of this mortgage,
whether o or more persons or a corpuration, and all covenants and agreenients hercin contained shall bind the heirs, persopal representatives.
successors and assaigns of the undersigned snd every option, right and privilege herern veserved or secured to the Mortgagee shall inure to the
benefit of s successors and assigns.

IN WITNESS WHEREOF, VALLEYDALE VILLAGE, INC., \ )
a corporation, has hereunto set its R:\”E 1
signature by Sam W. Bennett, its VALLEY I
President, who is duly authorized to R
sign this the 30th day of December, 1980. "mﬂg;mé%%_

ITS:

STATE OF ALABAMA
COUNTY OF

l. the undersigned authority, a Notary Public in and for said County in said State, hercby certify that

, whose name signed to the foregoing conveyance, and who known to me, acknow-

ledged before me on this day that, being informed of the contents of the conveyance executed the same voluntarily on the day
the same bears date.

Given under my hand and official seal this day of , 19

Notary Public S

STATE OF ALABAMA
COUNTY OF

I, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

, whose name signed to the foregoing conveyance, and who known to me, acknow-
.tedged before me on this day that. being informed of the contents of the conveyance executed the same voluntarily on the day
the same bears date.
Given under my hand and official seal this day of , 19
r Notary Public

STATE OF ALABAMA
COUNTY QF JEFFERSON

l. the undersigned authority, a Notary Public in and for said County in said State, hereby certify that Sam W. Bennett

, whose name as President of VALLEYDALE VILLAGE, INC.

a corporation, is signed to the foregoing conveyance, and who is known to me, acknowledged before me on this day that, being informed of the
contents of th€Tonveyance, he, as such officer and with full suthority, executed the sanic voluntanly for and as the act of said carporation.

Given under my hand and official seal this 30 davof December . .19 80

s FE e gy Sy T e gy - - e g W ke S i R s SR S —m—— k-
- cagp n A e W ma ! - - L] - W L pale e R TR O A — Yy el me g s s

" el g, e v el gy -y, =y " aaghet sl e R o T A . T ——

i —— - T ey e e el e e ey, S e I W,
L T T

-
el e e s Tym e e g T b e N Sl o e S A B o ' Gy B mEd A BN s L e
- e el repgr i T S




19810105000000620 Pg 4/4 .00

EXHIBIT * A" Shelby Cnty Judge of Probate AL

; 01/05/1981 00:00:00 FILED/CERTIFIED

Pant of the NW% of the MYy and the SWy% 2L ane WY of Section 15, Toumship
19 South, Range 7 Wesl, being mone parnticularly described as follfowa:
Commence at the N. E. Corner of the SW% of the MW% of Section 15, Townshap
19 South, Range 2 Wesl; Thence nun West along the Nonth Line of daid

%-% Section Line a distance of 26.25 {eet to the Point of beginning;
Thence continye along said North Line a distance of 336.75 feet: Thence
tunn right 89°-14'-15" and aun Noath a distance of 360.0 fzet: Thence
turn Left 89°- 14'-15" and nun West a distance of 608.74 feet; Thence
Lun Ledt 1317-35" and .rn Southeasterly 440.25 feet; Thence furn aight
90°-00' and nun Southwesterly 80.00 feet; Thence Lurn Left 90 - 00’ and
run 437,11 feet 2o the Northwesterly night-of-way Line of a public nroad,
said right-of-uny Line being in a curve to the Left {(Having a radius of
2833.72 feet and an internion angle of 6°-04'-18"); Thence tunn Left 82" -
11'-40" to the tangent of said curve and aun Nontheastenly along sadid
right-of-way Line an arc disiance of 300.29 feet; Thence grom the Tangent
0f said curve tunn _tsﬁt 90" and nun Nonthwesterly a distance of 10.0 feet;
Thence turn aight 90 -00' and aun Nontheasterly along said aight-of-way
Line a distance of 252.60 {eet Lo the point of beginning. Containang

6.77 acnes, mone on Leds.
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