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SUBORDINATION, ATTORNMEN AND NONDISTURBANCE AGREEMENT

THIS AGREEMENT made this ”fyw day of Pecember , 19 B8O
between RBIG B DISCOUNT DRUGm, INC. o
a(n) L corporation (hereinaiter referred
to as "Tenant") and PROTECTIVE LIFE INSURANCE CCMPANY an
Alabama corporation (hereinafter referred to as "Mortgagee™;.

¥ I TNE S S E T H: 19810105000000070 1/6 $.00

__________ Shelby Cnty Judge of Probkate,
O1/05/1981 12:00:00 AM FILEDICERT

WHEREAS, Mortgagee is now or will become the owner
and holder of a Mortgage apnd Security Agreement dated
October 3, 19793 " (hereinafter referred to as "Mortgage')

(which term shall be construed to include a Deed of Trust or

Deed to Secure Debt) which is recorded in Boaok 396 , Page 912 ,
in the Probate -~ Office of Shelby County,
Alabama , which secures a Note in the original
principal amount of $930,000.00 and which encumbers the
real property, together with the buildings and improvements
thereon, described in Exhibit '"A": and |

WHEREAS, Terant is tha holder of a lease (hereinafter

referred to as the "Lease") dated July 10, 1979 with
VALLEYDALE VILLAGE, INC as landlord (bhereipafter

referred to zas andlord') covering certain premises more
particularly described in the Lease (hereinafter referred to
as the "Demised Premises'); and

WHEREAS, Tenant and Mortgagee desire to confirm their
understanding with respect to the Lease and the Mortgage. o

NOW, THERSZFORE, in consideration of the mutual
covenants and agreements herein contained, Mortgagee and
Tenant hereby agree and covenant as follows:

1. The Leas2 and the rights of Tenant thereunder
are now and at all times hereafter shall be subject andg
subordinate to the Mortgages and o aill renewzls, modificatioas
or extensions thereof, bhut such renswals, nmodifications and
extensions shall a=2vertizeless be subject aad entitled to the
benefits of the t2rms of this Azrezment.

2. 8o lonz as Tenant is not in default (beyond any
period glven Tenant to cure sucnh 6%?1ult} in the payment of
rent or in the gparformances of any of tnz {erms, covenants
or conditions of the L2ase on Tenant's part to be performed,
Tenant's possession of the Dziised Preamises.aad Tenant's rigats

and peri]P 25 under the LoLise, or any extensions or reunewals
thereof which may be efifscted in accordance with any cption
granted in the Lease, shall not be diminished or interfered
with by Mortgazee, ana Tﬂnant'a occupancy of the Demised
Premises shanll unot o2 dizturbed by HMortqoagee during the term
of the Lease oy aav muﬂh AbeﬂSiQﬂb Ccr renewals thereof.

3. So lonzr as Tenant is not in defzult (bevond any
period gilven Tenant to cure such default) in the payment ol
rent or in th=2 performance of any of the terms, covenants or
conditions of the Legase on Tenant's part to be performed,
Mortgagee will not join Tenant as a party defendant for the
purpose of tarminating or otherwise affecting Texant's interest
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and estate under the Lease in any action or proceeding brought
by Mortgagee for the purpose of enforcing any of its rights

in the event of any default under the Mortgage; provided
however, Mortgagee may join Tenant as & party inm any such
action or proceeding if such joinpder is necessary under any
statute or law for the purpose of effecting the remedies
available to the Mortgagee under the Mortgage, but only for
such purpose and not for the purpose of terminating the Lease.

4. If the interests of Landlord shall be transferred
to and owned by Mortgagee by reason of foreclosure or other
proceedings brought by it, or by any other manner, and
¥ortgagee succeeds to the interests of the Landlord under the
Lease, Tenant shall be bound to Mortgagee under all of the
terms, covenants and conditions of the Lease for the balance
of the term thereof remaining and any extensions or renewals
therecf which may be effected in accordance with zany option
granted in the Lease, with the same force and effect as if
Kortgagee were Landlord under the Lease, and Tenant does hereby
attorn to Mortgagee as its Landlord, said attornment to be
effective and self-operative without the execution of any
further instruments on the part of any of the parties hereto
immediztely upon Mortgagee succeeding to the interest of the
Landlord under the Lease, provided, however, that Tenant
shall be under no obligation to pay rent to Mortgagee until
Tenant receives written notice from Mortgagee that it has
succeeded to the interest of the Landlord under the Lease.

The respective rights and obligations of Tenant and Mortgagee
upon such attornment, to the extent of the then remaining
halance of the term of the Lease and any such extensions and
renewals, shall be and are the same as now set forth therein;

it being the intention of the parties hereto for this purpose
to incorporate the Lease in this Agreement by reference

with the same force and effect as if sei forth at length herein.

5. If Mortgagee shall succeed to Landlord's interests
in the Lease, then during the period of Mortgagee's ownarship
cf such interest, but not thereafter, Mortgagee shall be
bound to Tenant under all the terms, covenants and conditions
of the Lease, and during the pericd of Mortgagee's ownership
of Landlord's interests in the Lease, Tenant shall have the
same remedies against Mortgagee for the breach of an agreement
contained in the Lease that Tenant would have had against
Landlord if Mortgagee had not succeeded to Landlord's interest
therein; provided, however, that notwithstanding any provision
in the Lease to the contrary or seemingly so, Mortgagee shall
rot be:

(a) liable for any zact or omission of any prior
landlord arising under the Lease (including
Landlord) or subject to any offsets or
defenses which Tenant may have against any
prior landlord arising under the lease
(including Landlord) except acts, omissions,
offsets and defenses of which Mortgagee
has previously been given notice in accordance
with the terms of the Lease; OT
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EEEEE%@ (b) bound by any rents or additional rent which
e Tenant might have paid for more than the
=—r3¢c current month to any prior landlord (including
&= o Landlord); or
=—=2538 (c) bound by zn amendment or modification of the
:E%@ LLease made without its consent.
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6. The terms "holder of a mortgage' and "Mortgagee' or
any similar term herein or in the Lease shall be deemed to
include Mortgagee and any of its successors or assigns,
including anyone who shall have succeeded to Landlord's interests
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7. Landlard (Mortgzagor) will assign or hkas assigned
by Assignment of Leases and Rents its interest in the Lease
to Mortgagee. If in the future ther2 is a default by the
Landlord (Mortgagor) in the pericrmance and observances 0%
the terms of the Mortgage, the Mortgagee may at iits optioxn
under the Assignment of Leases and Rents require that ail
rents and other payments due under the Lease be paid directly
to 1it. Upon notificatioan to that effect by the Movrigagee,
the Landlord (Mortgagor) hereby authorizes and directs the
Tenant and the Tenant agrees to pay any paymnents due under
the terms of the Lease to the Mortgagee. The Assignment
of Lease2s and Rents does not diminish any obligations of
the Landlord (Mortg=gor) under the Lease nor 1mpose any such
obligations on the Mortgagee.

8. This Agreement may not be modified orally or in
any other manner than by an agreement in writing signed by the
parties hereto or their respective successors in interest.
This Agreement shall inure to the benefit of and be blndlng
upon the parties hereto, their successors and assigns.

IN WITNESS WHEREQF, the parties hereto have hereunto
caused this Agreement to be duly executed as of the day and

yvear first above written.

19810105000000070 3/6 - . e |
Shelby Cnty Judge of F'rc:bate PROTECTIVE LITHE INSUBANCE COMPANY
01/05/1981 12.00:00 AM FILED!CERT - .
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STATE OF ALABAMA )
)
COUNTY OF JEFFERSON )

I. the undersigned authority in and for said County
in said State, hereby certify that A. S. Williams K III
and Rvburn H. Bailey whose pnames as Senior Vice

___President _and Secretary

respectively, of PROTECTIVE LIFE IN N OMPANY, an
slabama corporation, zre signed to the foregoing instrument
and who are known to me, acknowledged before me on this aay
that being informed of the contents of szid instrument, they
a5 such officers and with full authority, executed the same
voluntarily for and as the act of said corporation.

$.

In
e Given under my hand and seal this H;%ﬂﬂday of

. g':;!C'EE'E fE’C’fkj , 19 3/

.

; |
Lok (L fiat TCuger
NOTARY PURBLI S
| MEL CLEVILAND, KOTAY Rlar g : |
MY COMMISSION EXPIRES: statEcr ataniva ar isres
MY COMMISEION TXFIhES 2Ff) ta, t6ax
STATZ OF ALABAMA I” ” ”I ‘ I”M”l ‘Im m
f) 19810105000000070 4/6 $.00
/ ﬂ : Shelby Cnty Judge of Probate, AL
COUNTY OF y% P o108 1981 12.00.05 A £ 1D cek
' F

I, the undersigned authority in and for said County
in said State, hereby certify that Anthony J. Bruno

and | whose names as PTESIdent
and

-‘*'—_-"——-—-:llﬁ-—-—-————-—____.________

respectively, of _ BIG B DISCOUNT DRUGS., INC. ;

a(n) SOE o P A corporation, are signed

to the foregoing instrument and Who are Known to me,
acknowledged before me on this day that vbeing informed of the
contents of said instrument, they as such officers and with

full authority, executed the same voluntarily for and as
the act of said corporation. ”

. A

Given under my hand and seal this //— day of
December , 19 7. |

B T ———

MY COMMISSION EXPIRES: [-J 4 f7
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LANDLORD'S COMSENT

Landlord enters 1ioto this dgreement for toe

DUTpOSE

of acknowledging the signing and delivering thereof by the

above parties and for the purpoese of agreeing 10

hereinabove stated

which affect Landlorda's

the matters

interests in the

Lease and the Demised Premises.

ACKNOWLEDGMENT

LANDLORD:

|

19810105080
Shelby Cnty Judge of Probate, AL
01/05/1981 12.00:00 aM FILED/GCERT
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STATE OF ALABAMA i

COUNTY OF JETFERSON ]

I, the undersigned authority, in

and for saird

County in said State, hereby certify that Sam W. Bennett,

whose name as President
Alabama corpouration, 1s
and who 1s known to me,
that, being informed of

of VALLLYDALL VILLAGH,
signed 1o
9cknowle“ﬁdqmji bofore me on this day,
the contents of saild instrument, he,

IIQC « ¥ lﬁln

AR Inst rumoent

fOTegOl nd

as such officer and with full authority, executed the sanme

voluntarily for and as the act of said corporation. . o 5
Cr o
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GIVEN UNDOR MY ITAND AN DV ICIAL SEAL this STy e s
day of December, 1920. H o T A TS T
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My Commicasron bExpires: [P 4
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EXHIBIT "A"

The following described real property located in Shelby,
County, Alabama:

Part of the NW~1/4 of the NW-1/4 and the SW-1/4
of the NW-1/4 of Section 15, Township 19 South,

Range 2 West, being more particularly described
as tollows:

Commence at the N.E. Corner of the SW-1/4 of the
NW-1/4 of Section 15, Township 19 South, Range 2
West; Thence run kWest along the North line of said
1/4-1/4 Section line a distance of 338.10 feet to
the point of beginning; Thence continue along said
North line a distance of 25.0 feet; Thence turn
right 89°-14'-15" and run North a distance of
360.0 feet; Thence turn left 89°-14'-15" and run
West a distance of 608.74 feet; Thence turn left
131°~35' and run Southeasterly 440.25 feet; Thence
turn right 90°-~00' and run Southwesterly 80.00
feet; Thence turn left 90°-00' and run 437.11 feet
to the Northwesterly right-of-way line of a public
road, said right-of-way line being in a curve to
the left (having a radius of 2833.72 ‘feet and an
interior angle of 6°-04'-18"); Thence turn left
8§2°-11'-40" to the tangent of said curve and run
Northeasterly along said right-of-way line an arc
distance of 300.29 feet; Thence from the Tangent
of said curve turn left 90° and run Northwesterly
a distance of 10.0 feet; Thence turn right 80°-00°
and run Northeasterly along saild right-of-way

line a distance of 2.60 feet; thence turn left
86°-56"'~50" and run Northwesterly a distance of
200.05 feet to the point of beginning. Containing
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