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STATE OF ALABAMA )
) PARTY WALL AGREEMENT
\

SHELBY COQUNTY
day of Deceaber s

THIS AGREEMENT wade and antared inte this i3:
980, by and between NTVERCHASE TOWMHOMES I, LTD., an Alabama Limited

Partnership, hereinafter referred to as "Davelgser’, on behailf of

itself and all adjoi..iag landowners within the subdivision, and
L , hereinafter

oseph Thomas Barmett, Jr.

Joses
referred to as the "purchasers”:

WHEREAS. Developer is the owner, or entitled to contract on behalf
in Shelbv Countv. Alahama,

il T

and more particulariy describad as follows:
19801222000145558
Shelby Cntly Judge nf Prnbate AL

12/22/1980 12:00:00 AM FILED/CERT
15, 16, 17, 1&, 18,

of the owners of certain real property

Lot 16-~-A, according to re—-survey of Lots 12, 13, 14,
tion to Rive rahy

“

20. 21. 22 & a recreational area of Davenport's addi
in the offica O

West, Sactor 2 as recorded in Map Volume 8, Page 40

the Judge of Probate, Shelby County, Alabama.

These lands being a townhouse deve]opmeht of a townhome nature,

commonly referred to as Riverchase Townhomes, and
WHEREAS, The Developer is the owner, OF entitled to contract on

hahalf of the owners, of all 1ots included therein, specificaliy inciud-
16-A, which lot is beiny purchased by tire

ing, but not 1imited to Lot
" gimultaneously with the signing of this agreement, an

but not being limited to the adjoining Lot 17%-A

.

"Durchasers

specifically including,

or Lots and  , and
WHEREAS, Developer has oracted certain residential huildings on
ov iwo {as the case may 52)

caid lots which have or may nava sither ond O
ina walls built on or at the lot 1inss of each resze

commnon  and adjoining

-

tive lot and specifically the lots referyed o herein, wnich CoFmen
acent premises are aqreed to be

and adjacent walls between the adj:
-palf (1/2) of their thick-

party walls and to be constructed with one

cide of the division line between the premises of the

nesses oOn each
the homes built on each respective tat.

raspective individual owners of
inciuding tha

NOW, THEREFORE, for good end valuable consideration,
she subject lot to the purchasers and including

the parties nere-

wr

purchase and sale of
the mutual cavenants ard agreemnurts horein containad,
to do hereby agrge for themsalves and for their respective heirs, SucC-
cessors., administrators, executors and assigns, as foilows:

1. It is understood and agreed between the parties that the parity
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walls so erected have been erected with the consent and understanding
of all pariies concerned.

2.  The Purchasers hereunder GO specifically grant and assign to
the Developer, the right, privitege and authority, and special Power
of Attorney, to act on our behalf, in entering into party wall agree-
ments of 2 similar nature as this one, with lot cwners or Purchasers
of adjoining iots, so as to mutually bind all eadjoining 1ot owners
in the subdivision who have party walls, and we agree to be bound by
such agreements so entered 1nto.

3. For the purpose of extending or repairing said walls as may
be hereinafter provided, each party 1is licensed by the other parly
to make any necessary adjustments or 10 perform any other work reason-
ably reauired for the exercise of the rights provided 1in this agree-
ment.

4. The wall in question is a non-load bearing concrete block wail
of approximately eight (8") inches in width, of a height which extends
neyond the roof 1ine of the respective adjoining homes.

5. Fach party shall have the full right to use sata party wWal i
for the insertion of beams, connection of supports or otherwise relating
to the erection or maintenance of the home upon their own respective
premises and the said pariy walls shall constitute the boundary iine
between the adjoining parcels of property, (where applicable, 1t being
understood that some un%ts in the subdivision may not have party walls
with adjoining property and it being further understood that some units
may have only one (1) adjoining party wall, in the case of the end
home in any series), provided, however, that such use of said party
wall shall not injure the adjoining building and shall not impair the
party wall benefits and support to which the adjoining building is
entitled.

6. Eijther party to this agreenieni shall have the right to exfend
the party wall horizentally and to make such extensicns s0 as 1o
srovide a greater thickness of said wall, prnvided; however, that the
added thickness shall rot be nlaced upon the land of the other parily
without his written consent, and such addition shall not injure the

adjoining building and shall not impair the party wall benefits and

-2 -
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supports to which the adjoining ouilding is not entitied. There shail
be no horizonital extension without writien apprﬂvél of the directily
affected land owner. In the event the wall is so axtended or widened
either party shall have the right to use the same for any precer pur-
pose for which such extension may be macde, for the full extent ot ine
new length or height thereof, in the same manner that such party 1§
entitled under this agreement to use the party wall as originally con-
structed. Any such extension or increase in width shall be at the
cos*t and expense of the party causing it to be made unless otherwise
agreed to in writing by the parties by the affected adjoining land-
owners,

7. I+ 1t shall,-fnr any reason, become necassary to repair or
rebuild the wall or any portion thereof as constructed or extended,
the cost of such repairing or rebuilding as to such portions of the
wall at the time used by both parties, shall be at the expense of
both parties in equal shares and as to any remaining portions which
are not used jointly, then the expense shall be borne by the parly
who shall have exclusive use of that portion of the wall.

8. In the event the party wall 1is tota1]y or partially destroyzg
by fire or other casualty or cause, then either of the parties hereto,
+hair successors, heirs, or assigns, shall have the right to recon-
s+ruct the same at his own expense if he altone intends to coatinue C
use said party wall, or if both parties intend to continue the use of
the party wall, then the expense of recoustructing thz wail shall be
equally borne by =sach party. In tne event of such destruction and
in the event that one party rebuiids the wall at his individual expansa
as a result of thz adioining landewner either Taiting to contrivbpuie or
expressing an intention not to continue 10 make use ot said wall, than
in that event, if the said adjoining landowner ever reconstructs (115
home and thus makes use of said party wall, then he shall, under the
provisions of this agreement, be responsible for the repayment or
reimbursement to the party paying for the reconstructiun of said wall,
in an amount equal to one-half (1/2) of the expense so incurred by said
party.

9. This agreement shall be in effect for a period of ninsty-ning

-3 -
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(99) years, and, thereafter, uniess mutually revecked in writing by the
adjoi;ing landowners directly affected hereby, shall continue 1n full
force and effect for additional ten (10) year pericds thereafter, until
such Lime, at the end of any such extension period the agreement is
revoked in writing by the directly affected edioining landowners. This
aareement shall constitute an easement and covenant running with tho
 land; provided, however, that nothing herein contained shall be con-
strued as a conveyance by either party of his respective rights in his
or her fee ownership of the land upon which the party wall shall stand.

10. This instrument containg the entire agreement between the par-
ties relating to the rights herein granted and the obligations herein
assumed. Any oral representations or modifications concerning this
agreement shall be of no force and effect excepting a subsequent moditi-
cation, in writing, signed by the parties to be charged.

11. In the event controversy, claim or dispute between adjoii ~g
affected parties hereto, arising cut of or retating to this agreement
or the breach hereof, the prevailing party shall be entitled to recover
f{rom the losing party his or her reasonablie expenses, attorney's Teog,
and costs, incurred in said dispute. Any dispute hereunder may be
arbitrated by the parties either agreeing upon an individual arbitrator
or if the parties cannot mutually agree, then by each party selecting
their own arbitrator, which arbittators in turn will select a third
arbitrator, by mutual agreement, and the three arbitrators so selected
shall have the authority, based upon the principals of majority vote,
to decide the existing dispute. Judgment upon the award rendered by
the three arbitrators may be entered in any court having jurisdiction
thereof. Such arbitration proceedings may be heid in any location or
county agreeable to the arbitrators. Arbitration shall not be binding
hereunder.

12. This agreement shall bind and inure to the benefit of the
parties hereto, itheir respective heirs,lparsana1 reprecentatives, execu-
tors, administrators, successors and assigns, for the entire term of
this agreement and any extensions hereof. .

IN WITNESS WHEREQF, the parties hereto have executed this Party Wali

-~ 4 -
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Agreement the day and year first above written.
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STATE OF ALABAMA ) e, 4 5 0
JEFFERSON COUNTY ) o

Before me, the undersigned Notary Public in and for said county 10
said state, do hereby certify that RIVERCHASE TCGWNHOMES I, LTS, an
Alabama Limited Partnership, by James D. Davenport, General Partner, and
as DEVELOPER, and whose name is signed to the foregoing AGREZMEAT, and
who is known to me, acknowledged before me that, being informed of the
contents of this PARTY WALL AGREEMENT, he executed the same votuntariiy
and as the act of said partnership, on the day the same bears date.

Given under my hand and seal of office this the _18th day orv

December . 19804 -
Ao L e LR
*T;"-!LT:_.%%&?*J?UBLIC FOR ALABAMA 19801222000145550 5/5 $.00
: o e o _ _f_9n Shelby Cnty Judge of Probate. AL
Ay COmmMIsSSIon expires: 4—6-52 - 12/22/1980 12:00.00 AM FILED/CERT

STATE OF ALABAMA )
JEFFERSON COUNTY )

Before ma, the undersigned Notary Public in and for said countv o
said state, do herebyv certify that_Joseph Thomas Barmets, Tz

L - g

— , whose name{s)  is signed 50 ine
going PARTY WALL AGREEMENT, and who is _ known 10 me, acknowliedgad bevor
~e that, being informed of the contents of tha PARTY WALL AGRZIFIAY,

he  executed the same voluntarily and as his act on the day
the same bears date.

Given under my hand and seal of offica this the t&rn dav of
Decemher | , 1980 |

ACI/LA_ k}é : .f\ A ' s ‘Z{l *

NGTARZ PUSLIC FOR ALASAMA |
My commission expires: b~6-8"

CONSENT OF LTEN HOLDER

“or goond and valuable considaration, the undersigned as ngicer v
nroposed hoider of an outstanding fivrst mortgage appiicabiz to the Dro-
nerty or properties involved in this Party Wall Agreement, which first
mortgage constitutes & Tien on part or all of the propsriy affecisd oy
the foregoing Agreement, hereby joins 1n the execution of the sama s
ovidence of consent thereto, and by joining in this Agreement dozs agras?
act to disturb or contest the legality and effect thereot as bdotween The
adioining property ownars, but dces not give up or waive any rigals or
sacurity interest wnich it has unaer the terrs of the raspective mori-
gage or nortgaces applicable to said property. ”

none and entered into on this 18th  day of Decemher » 1980 -

Engel Mortgagze Company, Inc.

’Z"’ ,. / (FGRTGEGEE)
- BY . . . ‘ _.,,-?: _- T — .

r ’ “onnie N. Tabmas — Vice Pra’
L - | .

- _,_.—-m-—_-m-__.____lf )



