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COUNTY OF Shelby

, . . Shelby Cnty Judge of Probate.AL
CONSTRUCTION LOAN MORTGAGE DEED Py
AND SECUR!TY AGREEMENT | 12/22/19680 00:00:00 FILED/CERTIFIEL
THIS INDENTURE made and entered into this /<7 day of Dz:(c.-ub fe- 10 B2 [ b snd betwuen
John P. Abernethy, III, and.wife, Charleen R. Abemmethy, and -

Richard §. Ab — |
Parties of the First Purt, hercinafter rt:ﬁ:tredeﬁwnaitgl'oyl'l;ggr.‘gtﬁg %1 Rkﬁﬁ%ﬂl 1;\‘51 %EEJEF{R}{ION\I. BANNK. i aatdon banhing as-

sociation of Birmingham, Jefferson County, Alabama, Party of the Second Part. hereinafter referred to as Morigiagee.

- John P. Aberneth \\iEENESSdETgf Charl R. A h
é - - an a . > — t ¥ Jj
WHEREAS. the said Y ’ wvife, Charleen ernethy, an

_ Richard S. Abernethy and wife, Laura M. Abernethy, have becoune
i justly indebted to the mortgageg in the principal sum of | '
One Hundred ousand and Nof [ 0] v s———————— Y 3 £ [0 B 010 [o B 43 8 (w1 LY

or so much as may from time to time be disbursed hereunder. us evidenced by a note bearing even date herewith, payable to said Mortgagee:

with interest thereon. on demand or as otherwise provided therein: and I

WHEREAS, the Mortgagor has agreed to grant this Mortgage {o the Mortgagee in order to secure such sum, or so much hercol as may |
from time to time be disbursed, including FUTURE ADVANCES to be advanced from lime to time. and any extensions or senewals thereol,
and all other indebtedness of the Mortgagor to the Mortgagee, absolute or contingent, whether now owing or hereafter cantracted.

NOW, THEREFORE, the undersigned. in consideration of the indebtedness above mentioned, and to secure the prompt payment of sume
with interest thereon, and all other indcbtedness of the Mortgagor to the Mortgagec, whether now existing or hereafter incurred, and all
extensions and renewals hereof or of any indebtedness of the Mortgagor to the Mortgagee, and further to secure the performance of the
covenants, conditons and agreements hereinafter set forth, have bargained and sold, and do hereby bargain, sell, alien, grant and coavey unto

the Mortgagee, its successors and assigns the following described real estate, lying and being in Shalby County. Alabamai, to-
wit: 3

See Exhibit "A" which is attached hereto and made a part hereof.

FOGETHER WITH all building materials, equipment, fixtures and fittings of every kind or character now owned pr hereafies acquized by the
Mortgagor for the purpose of or used or useful in connection with the improvements located or to be located on the hereiazhare described xeal
“estate, whether sm_:h materials, cavipment, fixtures and fittings are actually located on or adjacent to said real esiate or oo, 2rd whetbar in
storage or otherwise, whercsoever the same may be located. The personal propert; heretn conveyed and mortgaged shalt wndude \t'i'-t;ﬁ'ﬂ
llqmauon. all lumber :_md lumber products, bricks, building stones and building blocks, sand and cement, roofing matenita? pail;t ého:'
windows, hardware, nails, wires and wiring, plumbing and plumbing fixtures, heating equipment and appliances, electsical. amd gu. eqt;.'i;ﬁfn{

and appliances, pipes and piping, ornamental and decorative fixtures, and in general all build; ' ' sod
character used or useful in connection with said improvcﬁlenls. ' & al all building material and equipmeat of every kisd and
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TOGETHER WITH ull rents. issues and profits thereof and the rights. privileges and appurtenances thereunto belonging or inanywise
ippertaining. including all gas. electric, steam. hot air and other heating. lighting and cooking apparatus, engines. boilers, motors. bathtubs,
sinks. water closets. hasins, pipes. fuucets and other plumbing fixtures which are, or shall be. attzched to said building of which shall be deemed

-ealty us between the parties herete and all persons claiming by. through or under them, and conveyed by this mortgage as a part of the sccurity
‘or said indehtedness.

All of the forepoing js sometimes hercinafter for convenience called the " Premises™.

TO HAVE AND TO HOLD the Premises. and every part hereof. unto the Mortgagee, its successors and assigns, fo'@'er. And the
Mortgager corenants with the Mortgagee that the Mortgagor is lawfully seized in fee simple of the Premises and has a good right to sell and
convey the sume as aforcsaid: that the Premises are frec and clear of all liens and encumbrances and the Mortgagor will warrant and forever
defend the title to the same unto the Mortgagee. its successors and assigns, against the law(ul claims of all persons whomsoever.

This mortgage is made and accepted on the understunding that the following covenants, conditions and agreements shall continue in effect
so long as any portion of the indebtedness hereby secured remains unpaid, to-wit:

1. THIS IS A FUTURE ADVANCE MORTGAGE. and the indebtedness shall be advanced by Mortgagee to Mortgagor in accordince

with a construction loan agreement of even date herewith, the terms of which agreement are made a part of this mortgage. This mortgage shall
also securc any und all other indebtedness now or hereafier owing from the Mortgagor 1o the Mortgagee.

2. ‘The Mortgagor will duly and punctually pay the note secured hereby and all other ;ums required to be paid by the Mortgagor hereunder,
i

3. For the henefit of the Mortgagee, the buildings on said Premises shall be constantly insured against loss by fire and other hazards.
casualities and contingencies, extended coverage, and other such coverage, in such munner and in such companies and for such amounts as may
be required by the Mortgagee, with loss, if any. pavable 10 Mortgagee. as its interest may appear, and the Mortgagor docs herchy transfer,
assign, set over and deliver to the Mortgagee the fire and other insurance policies covering said property, and it is further agreed that all of the
security for said indebtedness shall pass to, and become the property of, the purchaser at any foreclosure sale hereunder. without the necessity
of notice, sule. deed or other proceedings in consummation of such foreclosure, and if the Mortgagor fails to keep said property insured as
above specified then the Mortgagee may, at its option, insure said property for its insurable value, against loss by fire and other hazards,
casualties and contingencies, for its own benefit, and any amount which may be expended for premiums on such insurance policies shall be
secured by the lien of this mortgage and bear interest from the date of payment by the Mortgagee: it being understood and agreed between the
parties hereto that any sum, or sums, of money received for any damage by fire or other casualty to any building, or buildings. herein conveyed
may be retained by the then holder of the indebtedness secured by this morigage and applied toward payment of such indebtedness, either in
whole or in part, or. at the option of the holder of said debt, same may be paid over to a trustee, to be named by the Mortgagee. iLS SuCcessurs or

assigns, 10 be applied in payment for any repair or replacement of such building, or buildings, or for any other purpose or object satisfactory to
‘'said Mortgugee, without alfecting the lien of this mortgage for the full amount hereby secured.

4. The Premises and the improvements thereon shall be kept in good condition and no waste committed or permitted thereen. natural wear
and tear excepted, and all taxes and assessments or other charges, which may be levied upon or accrue against the Premises. zs well as all ether

sums which mav be or become liens or charges against the same, shall be paid and discharged by the undersigned promptly as and when so
levied or assesscd and shall not be permitted to become delinquent or to take priority over the lien of this mortgage.

5. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, relating to the liens of mechanics or materialmen,
shall be promptly paid and discharged by the undersigned and shall not be permitted to take priority over the lien of this mortgage.

6. That any and all legal requirements, of any governmental agency wherein the Premises are I6cated, shall be fully complied with by the
Mortgagor. *

"

7. Should default be made in the payment of any insurance premium, taxes, assessments or other liens, or any other sum, as herein
provided, the Mortgagee or assigns shall be authorized to pay same and the sum, or sums, so paid shall be and become a part of the
indebtedness secured by the mortgage, or the Mortgagee or assigns may take possession of the Premises, collect the rents due or to become due
thereon and apply sume in payment of such delinquent taxes, assessments or other liens or, upon application made to-any court of competent

| jurisdiction. be entitled as a matter of right to the appointment of a receiver of the rents, issues and profits to be derived therefrom and with
I

power to lease and control the Premises for the benefit of the Mortgagee or, at its option, the Mortgagee may declare the whole of said

indebtedness due and payable at once and the mortgage may be foreclosed as hereinafter provided, but no delay or failure of the mortgagee to
exercise this right or any other option herein shall be deemed a waiver of such right.

8. The Mortgagor agrees to pay reasonable attorneys® fees and expenses incurred by the Mortgagee in applying for a receiver, in pml;clin_g
its interest in any litipation involving this real estate, in presenting claim under any administration or other proceeding where proof of claims is

cequired by law 10 be filed. or in foreclosing this mortgage by suit in any court of competent jurisdiction, such fees and expenses 1o be a part of
the debt hereby secured.

9. It is further agreed that if the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of the principal sum, or any
installment of interest thereon, and any extensions or renewals thereof, or any other sum, the payment of which is hereby secured, as they or any
of them mature, either by lapse of time or otherwise, in accordance with the agreements and covenants herein contained, or should default be
made in the payment of any mechanic’s lien, materialmens’ lien, insurance premiums, taxes or assessments now, or which may hereafter be,
levied against, or which may becume a lien on said property, or should default be made in any of the covenants, conditions and agreements
herein contuined o1 in the construction loan agreement of even date herewith, then and in that event the whole of said principal sum, with

interest thereon, and all other sums secured hereby shall, at the option of the then holder of said indebtedness, be and become immediately due
and pavable. and the holder of the debt secured shall have the right to enter upon and take possession of said property and sell after or without

taking <uch possession of the same at public outcry. in whole or in parcels, in front of the Court House door of the county wherein said property
s located, 10 the highest bidder for cash, cither in person or by auctioneer, after first giving notice of the time, place and terms of such sale by
publication once a week for three successive weeks in some newspaper published in said county, and, upon the payment of the purchase money,
shall execute to the purchaser at ,.id sale a deed to the property so purchased, the proceeds of such sale shall be applied (1) to the expenses
incurred 1n making the sale, incluaing a reasonable attorney’s fee for such services as may be necessary, in the collection of said indebtedness of
the foreclosure of the mortgage: (2) to the payment of whatever sum, or sums, the Mortgagee may have paid out or hecome liabie to pay, in
carrying out the provisions of this mortgage, together with interest thereon: (3) to the pavment and satisfaction of said principal indebiedness
and interest thescon to the duy of sale and the balance, if any, shall be paid over to the Mortgagor. or assigns. Or said Mortgage may be
foreclosed as now provided by law in case of past due mortgages, in which event a reasonable attorney's fee shall. among other expenses and
costs, be: allowed and paid out of the proteeds of the sale of said property. In any event, the purchaser under any foreclosure sale, as provided
herein. <hall be wnder no obligation to see to the proper application of the purchase money and the Mortgagee or the then holder of the
indebtedness hereby secured may become the purchaser at said sale and the auctioneer making the sale is hereby authorized and empowered t4
execute 1 deed in the name and on behalf of the Mortgagor to such purchaser, and the certificate of the holder of suck indebtedness, appointing

.5aid auctioneer 1¢ make such sale, shall be prima facic evidence of his authority in the premiscs. Mortgagee shall also have all rights and
remedies of a secured party under the Alabama Uniform Commercial Code.

0. In the event of the enactment of any law. Federal or State. after the date of this mortgage, deducting from the value of the tand for the
purposes of taxation any lien thercon. or imposing any liability upen the Mortgagec. in respect of the indebtedness sccured hereby, or changing
In any way the luns now in force for the 1axation of mortgages, or debis secured hy mongages, ur the manner of collection of any such taxes, so
as to affect this mortgage, the whole of the principal sum secure . LAECH, . S.

. ) ¢ by this mortgage, together with the interest due thereon, shall, at the option of
‘the Mortgagee. without notice to any party, become immediately due and puyable. v

e
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irclude any damage or taking by any povernmental authority, and any transler by pree ite aale iy i2p tiencul), either u:mplururlly or
permanently, the entire indebtedness secured hereby shall at the option of the Mortgagee become immediateb. dwe 2nd payable. The Mhortgagee
shall be entitled to all compensation, awards, and other payments or relief therefor and is hereby authorized, 2t s G xm. 4 CHNORANCE, APPEUT
i and prusecute, in its own or the Mortgagor’s name, any action or proceedings relating te any condemnation, and G setths a7 comprorse any
slnim in connection therewith. All such compensation. awards, damages, claims, rights of action and procecds and the ripie thereto: e hereby,
assigned by the Mortgagor to the Mortgagee, who, after deducting therefrom all its expenses, including att~ nov's froes, ey selense ars money's.
s0 received by it without affecting the licn of this mortgage or may apply the same in such manner as the Morigagee <ha determive to the
reduction of the sums secured hereby. and anv balance of such moneys then remaining shait be pid ta the Meorigagw The Mompagor agreev e |
execute such further assignments of any compensations, awards, damages, rights of action, claims and proceeds as the Mortgagfe-may repsure.

12, This mortgage creates a security interest in the personal property of the Mortgagor hetein described, and shell comauunis a Secumty
Agreemant under the Alubama Uniform Commercial Code. Mortgagor covenants and agrees to execute, file aod refll> such fmanciny
stutements, continuation statements or other documents that Mortgagee shall require.

| 13, Provided always that if the Mortgagor pay said note and any renewal or extension thereuf and all other indulralrew wvoeted hy the
mortgage and reimburse said Mortgagee, its successors or assigns, for any amount it may have expended in pryment of Lz, navessments,

insurance or other liens and interest thereon and shall do and perform all other acts and things herein agreed to be done this coaveyance shall be
null and void: otherwise it shall remain in full force and effect.

Singular or plural words used herein to designate the Mortgagor shall be construed to refer to the maker or makers af this. mortgage,
whether one or more persons or a corporation, and all covenants and agreements herein contained shall bind the heirs, personal representatives,
sucoessors and assigns of the undersigned and every option, right and privilege herein reserved or secured to the Mortgagee shall iaure to the

benefit of its successors and assigns. :

IN WITNESS WHEREOF, - .
%/ﬂ J 2 (Seal)
dpHy. P/ Abernethy 1AL /
/) (P D etihaisea
arleen R.7 £
L tSeal)
“n R1Cha ; « . ‘ J. o
- ’__';“(_ﬁ_ LR rL , o {Seal)
| ernet Y " '
STATE OF ALABAMA

COUNTY OF Jefferson

I, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that John P. Abernethy, III,
. Charleen R. Abernethy, Richard S. Abernethy, and

:  Laura M. Aberne thy .whose names. are signed to the foregoing conveyance, and who are known ty. me, acknow-
| ledged before me on this day that, being informed of the contents of the conveyance  they executed the same voluatanly on the day
: the same bears date. | N
Given under my hand and official seal this 7 T day of /@ £ s , 19 '5"? -
7 Ef‘ =, Rt |
/&‘*’C".’c.’w; L A il Vit WO {
thar)v Public
STATE OF ALABAMA
COUNTY OF

1, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

, whose name signed to the foregoing conveyance, and who known tame, acknow-
ledged before me on this day that, being informed of the contents of the conveyance exccuted the same volunturily on the day "
the same bears date. - :

Given under my hand and official seal this day of , 19
Notary Public T
STATEOF ALABAMA
COUNTY OF

I, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

. Whose name as of

4 courporation, is signed Lo the foregoing conveyance. and who is known to me, acknowledged before me on this day that, being infarmed of the
contents of the conveyance, he, as such officer and with full authority, executed the same voluntarily for and as the actof said corpirstien.

Given under my hand and official seal this day of , 19

Notary Public
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A part of the NW 1/4 of NW 1/4 of Section 25, Township 20 South, Range 3 west, more
particularly described as follows: Commencing at the NW corner of Section &5,
Township 20 South, Range 3 West, and run North 88 degrees East along North line of said
Section 25, 841.5 feet, more or less, to West right of way 1line of Birmingham-
Montgomery Highway, before same was 4 lane; thence along West right of way line of said

Highway in a Southerly direction a distance of 259.8 feet to point of beginning of lot

herein described, which salid point is Southeast corner of Ethel E. and Ruth Smith lot; -
thence run South 89 degrees 4D minutes West along South line of Smith lot a distance of
303 feet to East line of old dirt MontgomeryBirmingham Road; thence along same South
11 degrees 5 minutes East 140 feet to Northwest corner of Hazel Butler 1lot; thence

North 89 degrees 55 minutes East along North line of Hazel Butler lot, 318 feet, more

ook A8 H 7

or less, to West right of way of Birmingham Montgomery Highway, before same was 4§
lane; thence along West right of way line of said Highway, North 16 degrees 20 minutes

West a distance of 142 feet, more or less, to point of beginning.

EXCEPTING_ Highway right of way of 4§ lane Birmingham-Montgomery Bighway.

W,

Mineral and mining rights exeept.ed. |




