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STATE OF ALABAMA

Birmingha ational Bank
112 North 20th Street

COUNTY OF Shelby Birmingham Alabama 35290

- This instrument was prepared byv:Dale mston/gs
SUN

CONSTRUCT!ON LOAN MORTGAGE DEED / 2>
AND SECURITY AGREEMENT

THIS INDENTURE mude and centered into this 4th dav of December .19 80 | hy and between
Natter Properties, Inc.

Partics of the First Part, hereinafter referied to us Mortgagor, and BIRMINGHAM TRUST NATIONAL BANK. a national hanking as-
sociation of Birmingham. Jefferson County, Alubama, Party of the Second Part, hereinafier reflerred to as Mortgagee,

WITNESSETH:
WHEREAS. the said Natter Properties, Inc., a corporation has become

justly indebted 1o the mortgagee in the principal sum of Eighty-five thousand and no/100- - - - = = = = -~ = -

..... e e e e m e m e me e e mecaeammaam e ===~ -(585,000,000POLLARS.

or so much as may from time to time be disbursed hereunder, as evidenced by a note bearing even date herewith, payable to said Mortgagee:
with interest thercon, on demand or as otherwise provided therein: and

WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgagee in order to secure such sum, or so much hercol as may
from time to time be disbursed. including FUTURE ADVANCES to be advanced from time to time, and any extensions or renewuls thereof,
and all other indebtedness of the Mortgagor to the Mortgagee, absolute or contingent, whether now owing or hereafter contracted.

NOW, THEREFORE, the undersigned, in consideration of the indebtedness above mentioned, and to secure the prompt payment of same
with interest thercon. and all other indehtedness of the Mortgagor to the Mortgagee, whether now existing or hereafter incurred, and ull
extensions and renewals hercof or of any indebtedness of the Mortgagor to the Mortgagee, and further to secure the performance of the
covenants, conditons and agreements hereinafter set forth, have bargained and sold, and do hereby bargain, sell, alien, grant and convey unto
the Mortgagee, its successors and assigns the following described real estate, lying and being in Shelby County, Alabama, to-

T
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Lot 35, according to the survey of Third Addition
to Riverchase Country Club, as recorded in Map

Book 7, page 53, in the Probate Office of Shelby
County, Alabama.

TOGETHER WITH all building materials, equipment, fixtures and fittings of every kind or character now owned or hereafter acquired by the
Mortgagor for the purpose of or used or useful in connection with the improvements located or to be located on the hereinabove described real
estate, whether such matenals, equipment, tixtures and fittings are actually located on or adjzcent to said real estate or not, and whether in
storage or otherwise, wheresoever the s»uie may be located. The personal property herein conveyed and mortgaged shall 'iﬂClUdt: withou?
limitation, all lumber and lumber products, bricks, building stones and building blocks, sand and cement, moﬁ;g maternial pair;l duors
windows, hardware, nails, wires and wiring, plumbing and plumbing fixtures, heating equipment and appliances, electrical and ‘gas eq;ipme;\i

and appliances, pipes and_ piping, ornamental and decorative fixtures, and in general all building material and equipment of every Kind and
charuacter uscd or useful in connection with said improvements, | '
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Sald auctioncer tu make such sale. shall be prima facie evidence of his 2uthorit
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FOGETHER WITH ol rertsl isuey ard pi'uf‘it; therso! and the nigats, privifeges and apparicnances therzunto belonging or in anvwise
appertaining, including all gas, clectric, steam, hot air and other heating. lighting and cooking apparatus. engines, builers. motors, bathtuhs.
sinks, water clusets, basins, pipes, faucets and other plumbing fixtures which are. or shall he. attached 1o said building of which Shiil be deemed
realty as between the partics hereto and all persons claming by, through or under them. and conveved by this mortgage as a part of the security
for said indebtedness. '

All of the foregoing is ~~~c¢times hereinafter for convenience called the “*Premises™.

TO HAVE AND TO HOLD the Premises, and every part hercof, unto the Marigagee, its suscessors amd assieas, ©ore or. And the
Mortgagor covenants with the Mortgugee that the Mortgagor is faw fully seized in tee simple of the Premises amd hes wond Tight to sell amd
convey the sume ds aforesuid: that the Premises are free and clear of all liens and encumbrances and the Mortgagor will warrers and forever
defend the title to the same unto the Mortgagee, its successors and assigns, against the lawful claims of all persons whumsuoeser,

This mortgage 1s made and accepted on the understanding that the following covenants. conditions and agreements shall continue in effect
so long as any portion of the indebtedness hereby secured remains unpaid, to-wit:

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee to Mortgagor in accordance

-with a construction loan agreement of even date herewith, the terms of which agreement are made a part of this morteage. This mortgage shall

-Isu secure any and all other indebtedness now or hereafter owing ‘rom the Mortgagor to the Mortgagee.
2. The Mortgagor will duly and punctually pay the note : ecured hereby and all other sums required te be paid by the Mortgagor hereunder.

3. For the benefit of the Mortgagee, the buildings on said Premises shall be constantly insured against loss by fire and other hazards,
casualities and contingencies, extended coverage, and other such coverage. in such manner and in such companies and for such amounts as may
be required by the Mortgagee, with loss, if any, payable to Mortgagee, as its interest may appear, and the Mortgagor does hereby transfer,
assign, set over and deliver to the Mortgagee the fire and other insurance policies covering said property, and it is further ageeed that all of the
sccurity for said indebtedness shall pass to, and become the property of, the purchaser at any foreclosure sale hereunder, without the necessity
of notice, sale, deed or other proceedings in consummation of such foreclosure, and if the Mortgagor fails to keep said property insured as
above specified then the Mortgagee may, at its option, insure said property for its insurable value, against loss by fire and other hazards,
casualties and contingencies, for its own benefit, and any amount which may be expended for premiums on such insurance policies shall be
secured by the lien of this mortgage and bear interest from the date of payment by the Mortgagee; it being understood and agreed between the
parties hereto that any sum, or sums, of money received for any damage by fire or other casualty to any building, or buildings, herein conveyed
may be retained by the then holder of the indebtedness secured by this mortgage and applied toward pavment of such indsbtedness, cither in
whole or in part, or, at the option o the holder of said debt, same may be paid over to a trustee, to be named by tie Mortgagse, its successors or

uss12ns, to be applied in payment for any repair or replacement of such building, or buildings, or for any other purpose or object satisfactory to

sard Mortgagee, without affecting the lien of this mortgage for the full amount hereby secured.

4. The Premises and the improvem=nts therzon shall be kept in good condition and no waste comsnitted or pernustted thereon, natural wear
and tear excepted, and all taxes and assessments or other charges, which may be levied upon or accrue against tha Premises, as well as all other
sums which may be or become liens or charges agoinst the sainc, shall be paid and discharged by the undersizned promptly as and when so
levied ur assessed and shall net be permitted to b=come delinquent or to take priority over the lien of this mortgage.

3. Any claim of lien which may be filed under the provisions of the Statutes of Alabama. relating to the liens of mechanics or materialmen,
shall be promptly paid and discharged by the undersiened and shall not be permitted to take priority over the lien of this mortgage.

6. That any and all legal requirements, of any governmental agency wherein the Premises are ldcated, shall be fulty complied with by the
Mortgagor. *

7. Should default be made in the payment of uny insurance premium, taxes, assessments or other lens. ar any ather sum, as herein
provided, the Mortpagee or assigns shall be authoriced to pay same and the sum, or sums, so patd shal! ke and becorse @ part of the
indebtedness secured by the mortgage, or the Mortgugee or assigns may take possession of the Premiscs, collect the: reats dus or to become due
thereon and upply same in payment of such delinguent taxes, asscssments or other liens or., upon application made to any court of competent
jurisdiction. be entitled as a matier of right to the appointment of a receiver of the rents. issues and prolits ta be dertved thereftom and with
powsr to lzase and control the Premises for the beazfit of the Mortgagee or, at its cption, the Mortgagee may declare the whole of said
indebtedness due und payable at once and th: mortgage may be foreclosed as hereinafier provided, but no delay or failure of tire mortgagee to
exercise this right or any other option herciti shall be deemed a waiver of such right.

8. The Mortgagor agrees to pay rzasonabie attorneys’ fees and expenses incurred by the Mortgagee in applying for a receiver, in protecting
its interest 1n any litigntion involving this real estate, in presenting claim under any administration or other proceeding where praof of claims is

required by faw to be filed, or in foreclosing this inertgage by suit in any court of cornpetent jurisdiction, such fees and expenses to be a part of
the debt hereby secured..

9. 1t is further agreed that if the Mortzasor shall fail to pay ur cotse to be paid 1n whole, ar any portion, of the princinaf sum, or any
installment of interest therson, and any cxtensions o1 renewals thereof, or any other sum, the payment of which i's herehy secured. as they or any
of them muature, either by lapse of time or otherwise. in accordance with the agreements and covenants herein contained, or shou'd cefault be
made in the payment of any mechanic's lien, materinhmens' lien, insurance premiums, tixss or asacssments now, or which m.s hereafter be,
levied against, or which mav kecoms o len on said property, or should default be made in any of the coverants, conditions and sgreements
heretn contained or in the construction loan agreemeant of even date herewith, then and in that event the whol= of said pencroatl sum, with
interest thereon, and all other sums secured herehy shall, at the option of the then holder of said indshtedness. he and becuinz imomrediately due
and payable. and the holder of the debt secured shall have the right to enter upon and take possesston of said property and sell ufter or without
taking such possession of the sume at public outery, in whole or in parcels, in front of the Court House door of the county wherzin said property
1s located, to the highest bidder for cash, either in person or by auctioneer, after first giving notice of the timne. plaze and terms of auch sale by
publication once a week for threes suocessive werks in somne newspaper puolished in said county, and, upon the payment of the purchiase money,
shall execute to the purchaser at <aid sale a deed 1o the property so purchased, the proceeds of such sale shall be appliad (1) to the CXPENSES
Incurred in making the sale, including a reasonable attorney s fee for such services as may be necessary, in the collection of said ek etedness or
the loreclosure of the mortgape: (2) to the paviment of whatever sum, or sums, the Mortgagee may hase paind out or becose Habdie to DAy, in
carrying out the provisions of this mortgage, together with interest thereon: (3} to the payment and satisfaction of said primsinal indzbtedness
and interest thereon to the day of sule and the balance, if any, shall be paid over to the Mortgagor, or assigns. Or said Jlortgzge may be
fureclosed as now provided by law in case of past due mortgages, in which cvent a reasonable attorney’s fee shalt, among athez

. tvrn expenses and
costs, be allowed and paid out of the proceeds of the sate of said property. In any event, the purchaser unider any foreclosuee sule, s provided
herein, shall be under no obligation to sce to the proper

| appitcation of the purchase money and the Moctgagee or the then holder of the
indebtedness hereby secured may become the purchaser at said sale and the auctioneer making the sale is herehy authorizzd and curpowered to

execute 1 deed o1 the nurre and on behulf of the M arigagor to such purchaser, and the certificate of the holder of such indebtediresd 2ppointing

y in the premiscs. Mortgagee shall atso have 20 cizhts and
remedies of a secured party under the Albama Uniform Commercial Code.

10. In the event of the enactment of any law, Federal or State, after the date of this mortgage, deducting from the vilue of the bapd for the
putposes of taxation any lien thercon. or Hnposing any lability

upon tne Mortgagee, in respect of the indebtednecs secur herehy, or changing

in any way the laws now in force for the taxation of mortganes, or debts secured by mortgages, or the manrer of collection of any such taxes, so

as to affect this mortgage, thf: whole of the principal sum secured by this mortgage, together with the interest due thereon, shall, at the option of
the Mortgagee, without notice to any party, become immediately. due and payable. |
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include @ny damage or taking by any governmental authority. and any transfer by private sale in lic
permanently, the entire indebtedness secured hereby shall at the option o
shall be entitled to all compensation, awards, and other payments or relief therefor and is hereby authorized, at its option, to commence, appear
in and prosecute, in its own or the Mortgagor's name,'any action or proceedings relating to any condemnation, and to settle or compromise any
claim in coancction therewith, Al such compensation, awards, damnuges, cl:‘lims. rights of action and proceeds and the right thereto are hereby

11, IF all or dm of the Premises shall be dumaged or lakmgh condemnation (which term when used mlorlgugc shall

u thercof), either temporanly or
{ the Mortgagee become immediately due and payable. The Mortgagee

assigned by the Mortgagor to the Mortgagee, who, after deducting thercfrom all its expenses, including attorn=y's fees, may release any moneys
s0 received by it without affecting the lien of this mortgage or may apply the same in such manner as the Mortgagee shall determine to the

reduction of the sums sccured hereby. and any balance of such moneys ther remaining shall be paid to the Mortgagor. The Mortgagor agrees (o
execute such further assipnments of any compensations, awards, damages, rights of action, claims and proceeds as the Mortgagee may require.

12. Tis mortgage creates a security interest in the pusonai properiy of the Mortgagor herein described, and shall constitute a Security
Agreemen! under the Alabama Uniform Commercial Cude. Merigagor covenants and agrees to execute, file and rehie such financing

stalements. continuation statements or other documents that Mortgagee shall require.

13. Provided always that if the Mortgagor pay said note and any renewal or extension thereof and all other indebtedness secured by the

mortgage «nrd reimburse s:tid Mortgagee, its successors or assigns, for any amount it may have expended in payment of taxcs, assessments,
insurance or other liens and interest thereon and shall do and perform all other acts and things herein agreed to be done this conveyance shall be

null and veid: otherwise it shall remain in full force and effect.

Singuiar or plural words used herein 1o designate the Morigagor shall be construed to refer to the maker or makers of this mortgage.

whether e or more persons or a corporation, and all covenants and agreements herein contained shall bind the heirs, personal representatives,
successors :nd assipns of the undersigned und every option, right and privilege hercin reserved or secured to the Mortgagee shall inure to the

benefit of i1s successors and assigns.

IN WITNESS WHEREOF, Natter Properties, Inc.,
a corporation has hereunto set its signature

by Patrick J. Natter, its President who is =~ Natter Prxopertieg, In (Seal)
duly authorized to sign this 4th day ot By: 7 // (Scal)
December, 1980. Jatrick JZ Natter, Frésiden
__(Seal)
3/3 .00 - Cnp - Seal
e ey SCaae of Provate, L SIATE BFALA. SHELBY CB. e
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STATE OF ALABAMA JUBGE OF pPResAv: -
COUNTY OF

I, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

, whose name signed to the foregoing conveyance, and who known to me, acknow-
ledged before me on this day that, being informed of the contents of the conveyance executed the same voluntarily on the day
the same bears date.

Given under my hand and official seal this day of , 19
e ———
Notary Public.
STATE OF ALABAMA
COUNTY OF

I, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

, whose name signed to the foregoing conveyance, and who known to me, acknow-
ledged before me on this day that, being informed of the contents of the coniveyance executed the same voluntarily on the day
the same bears date.

Given under my hand and official seal this day of , 19
Notary Public
STHISOF ALABAMA

COUNTY OF Jefferson
I, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that Patrick J. Natter

.whose nameas President of Natter Properties, Inc.

a corpor::-liun, is <ipned to the foregeing conveyance, and who is known to me, acknowledged before me on this day that, being informed of the
contents of the conveyunce, he, as such officer and with full authority, executed the same voluntarily for and as the act of said corporation.

Given undet my hand and official seul this 4th © dayof December .19 80
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