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REAL ESTATE MORTGAGE FOR ALABAMA

THIS MORTGAGE is made and entered into by ____,___9__&__(;]5_59_1’_}___6- Whitner and wife, Mary Whitner
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residing in —e . Shelby County. Alubama, whose post office address is

| ...._........-._...._-___--_“-__-m*_wwwmm  Alabama 390481

herein called “Borrower,” and:

WHEREAS Borrower is indebted to the United States of America, acting through the Farmers Heome Administration,
United States Department of Agriculture, herein called the “Government,” ¢s evidenced by one or more promissory note/s)
or assumption agreement(s), herein called “note,” which has been executed by Borrower, is payable ¢~ the order of the

Government, authorizes acceleration of the entire indebtedness at the option of the Government upon anv default by
[~ Borrower, and is described as follows:
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Annual Rate Duc Date of Final

o :
= Dute of Instrument Prisicipal Amount of Interest Iristalintent
Q. e P S o A

E§§December 10, 1980 $27,500.00 11.5% December 10, 2013
-

3 (If the interest rate is less than
- rate may be changed as provided in the note.)

And the note evidences a loan to\Borrower, and the Government, at any time, may assign the note and insure the payment

thereof pursuant to the Consolidated Farmn and Rural Development Act, or Title V of the Housing Act of 1949, or any other
statute administered by the Farmers Home Administration; | : '

—— And it is the purpose and intent of this instrument that, among other things, at all times when the note is held by the Gov-
~7 . ernment, or in the event the Government should assign this instrument without insurance of the note, this instrument <hall
' secure payment of the note: but when the note is E;ld by an insured holder, this instrument shall not secure payment
.~ of the note or attach to the debt evidenced thereby, but as to the note and such debt shall constitute an indemnity mortgage
-~ to securc the Government against loss under its insurance contract by reason of any default by Borrower;

v And this instrument also secures the recapture of any interest credit or subsidy which may be granted to the Borrower by
{ ~ the Government pursuant to 42 U.S.C. §1490a:

NOW THEREFORE, in consideration of the loan(s) and (a) at all times when the note is held by tl.c Government, or
in the event the Government should assign this instrument without insurance of the payment of the note. to secure prompt
payment of the note and any renewals and extensions thereof and any agreements contained therein, including any provision
for the payment of an insurance or other charge, (b) at all times when the note is held by an insured holde:, to secure per-
formance of Borrower’s agreement herein to indemnify and save harmless the Government against loss under its insurance
contract by reason of any default by Borrower, and (c¢) in any event and at all times to secure the prompt. payment of all
advances and expenditures made by the Government, with interest, as hereinafter described, and the perfirmance of every
covenant and agreement of Rorrower contained herein or in any supplementary agreement, Borrower does hereby grant,
bargain, sell, convey, and assign unto the Government, with general warranty, the following property situated in the State of

»e

Alabama, County(ies) of _________“__S_LLELD_Y_
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5 for farm ownership or operating loan(s) secured by this instrument, then the *=



Parcel 1-A: Beginning at a pine knot corner {found in place at the N.W. corner
of the NE%. of .QEX $eQtion 34, T-21-S, -R-1-E; (thence run South 83 deg. 52' 16"

' East, atohg* the’ North baundary line of said. % % Section a distance of 659,62 feet
to a point at the N.E. corner of the West half of the NE% of <tk of said Section;

thence turn an angle of 88 deg. 17' 17" to the right and run South 0 deg. 34' 59"
East along the East boundary line of said West half of NEX% of SE% a distance of

83.76 feet to a point on the North 50-foot right of way line of County Highway 28;
thence turn an angle of 95 deg. 04' 44" to the right and run North 85 deg. 27' 15"
West, along said 50-foot right of way line a distance of 64.50 feet to a point;
thence turn an angle of 90 deg. 00' 00" to the left and run South 4 deg. 32' 45" 5
West along said right-of-way line a distanced 10.00 feev to a point on the North
40-~foot right of way line; thence turn an angle of 90 deg. 00' 00" to the right and
run North 85 deg. 27' 15" West., along said 40-foot right of way line a distance of
597.12 feet to a point on the West boundary l1ine of the said NE% of SEY%; thence turn
an angle of 85 deg. 27' 01" to the right and run North 0 deg. 00' 14" Vest along

Csaid West boundary line a distance of 54.28 feet to the point of beginning.

{~Situated in Shelby County, Alabama, Containing 1.11 acres.

CdSituated in Shelby County, Alabama.

Lot

2 Subject to utility easements and road rights of way o record.
n— » ™ s
Subject to the following:

CC Transmission line permits to Ala. Power Co. recorded in Deed Book 198, page 499; in Deed
%Book 103, page 28; in Deed Book 119, page 550 in Probate Office; Right of way to Shelby

County recorded in Deed Book 215, page 42 1in_Probate Office; Less and except right of ¥ay
- for County Highway No. 28; lLess and éexcept Alabama_Power_Co. Line as_shown on slrvey of_

subject land made by James L, Ray, Jr, dated June 12, 1978; Without 1imiting the geonerality
= of any other exception contained herein, specific exception is made as to the r1%nts, if

~any, of others, to use the dirt drive as shown on Parcel I-A herein described, of survey
~ made by James L. Ray, Jr., dated June 12, 1978. ~

together with all rights, interests, easements, hereditaments and appurtenances thereunto biclongng, the rents, hawes. and

grofits thereof and revenues and income therefrom, all improvements and personal property now or later sizached therero or

reasonably necessarvy to the use thereof, including. but not limited 1o, ranges, refrigerators, cothes washzis, clathes dryers,

or carpeting purchased or financed in whole or in part with loan funds, all water, water rizhts. and warer stock perraiming

thereto. and all payments at any time owing ta Borrower by virtue of any sale, lease, transfer, conveyance. or cendertmation
‘. of any pazt thereof or interest therein-all of which are herein calied “the properry™;

TO HAVE AND TO HOLD the property unto the Government and its assigns forever in fee simple.

e RORROWER for Borrower's self, Borrower’s heirs. executors, admintstrators, successors angd assions WARRANTS THE
TITLE to the property to the Government against all lawtul chyimns and demands whatsoever except any liens, encumbrances,
easemencs, reservacinns, or convevances specitied hereinabove, and COVENANTS AND AGREES as follaws:

(1) To pav promptly when due anyv indehredness to the Government hereby secured and to indemnify and save harmless
the Government azainst any loss under its insurance of pavment of the note by reason of aay detaulc by Borrower. At
2}l rimes when the note is held by an insured holder, Borrower shall continue to make payments on the note to the Govers.
meant, as collection agent for the holder.

2} To pav to the Government such fves sid other churges as may pow 0 hereafter be reguired by repuladons af the
Farmears Home Adininistration.

(3) M required by the Goverronent, ro make addirional monthly paviments of 1/12 of th: csriinated annual rases,
assessinents. insurance premiums and Oth::r c}mrgﬁs vpon the mnrtg;ﬂgcd !?r-::miﬂtfi;t
“1; Whether or not the nore is insured by the Government, the Governiment may at any tine pay ang other ;u:h,rr;mr.-;a
reartired herein te be paid by Borrower and not paid by Borrower when due, as well as any costs and expenses for the pre-
4 A . . ‘ » y .
scrvation, protection, or enforcement of this lien, as advancces for the account of Borrawer. All such advinces shall bhear
interest at the rate borne by the note which hs the highest interest rate.
L v
by Borrower to rthe Government withour demand at the place desionated in the Jarest note and shall be seourad hereby, Mo
such advance by the Government shall relieve Borrower from breach of Borrower’s covenane to pav, Any payinent wiad: by

Borrowz2r may be apphbed on the note or any indebtedness to the Government secured hereby, in any order the Government
determines.

Ay All advances by the Governmient as descoribed in chis instrument, with interest, shall be immediasely due and pavatite

65 To use the loan evidenced by the note solely for purpose authorized by the Governrment.,

7} To pav when due all taxes, liens, judyrents, encumbrances, and assessments Lawtully attaching to or as<essed agiainse.
the property, including all charges and assessments in conrection with water, water rights, and water stock pertaining tw ar
crasonably necessury to the use of the real property described above, and promptly deliver to the Government withwos :
dermand receipts evidencing such payments,



(8] To Licep the property insured as required by and under insurance policics approved by the Government and, at its
rcquest, o deliver such policies to the Government.

(9) Vo risintain improvements in good repair and make repairs required by the Government; operate the property in a
v od ane hu bandmanlike mauner; comply with such farm conservation practices and farm and honic management plans as
the Governnient from time to titne may prescribe: and not to abandon the property, or cause or permit waste, lessening or
Lupainnent of the security covered hereby, or, without the written consent of the Government, cut, remove, or lease any
tirber, pravel, oill, gas, coal, or other mineruls except as may be necessury for ordinary domestic purposes.

110} To :omply with all laws, ordinances, and regulations affecting the property.

{11} To pav or reimbursc the Government for expenses reasonably necessary or incidental to the protection of the lien
and pric-ity liereof and to the enforcement of or the compliance with the provisions hereof and of the note und anv
supplementary agreement {whezher before or after default), including but not limited to costs of evidence of title to and
survey o thi¢ property, costs of recording this and other instruments, attorneys’ fees, trustees’ fees, court costs, and expenses
of advertising, selling, or conveying the property.

(12) Ne ther the property nor any portion thereof or interest therein shall be leased, assigned, sold, transferred. or
cncumberced, voluntarily or otherwise, without the written consent of the Government. The Government shall have the sole
arnd exclusiv: rights as mortgagee hereunder, including but not limited to the power to grant consents, partial releases,

subordinitions, and satisfaction, and no insured holder shall have any right, title or interest in or to the lien or any
benefits hereof.

13) At all reasonable times the Government and its agents may inspect the property to ascertain whether the covenants
and aprecments contained herein or in any supplementary agreement are being performed.

(14)  Th: Government may (a) extend or defer the maturity of, and renew and reschedule the pavments on, the debt evidenced by the
note or a1 y inJebiedness to the Government secured by this instrunent, (b) release any party who is liable under the note or for the debt from
Liabiliy to the Government, (c) release portions of the property and subordinate its lien, and (d) waive any other of its rights under this instru-
nent. A and all this can and will be done withnut affecting the lien or the priority of this instrument or Borrower’s or any other party’s lia-
bility o ‘he Government for paymment of the note or debt secured by this instrument unless the Government savs otherwise in wiiting,
HOWEVER, any forbearance by the Government-whether once or often~in exercising any right or remedy under this instnrment, or otherwise
afforded by applicable law, shall not be a waiver of or preclude the exercise of any such l'ig?lt or remedy.

115} It itany time it shall appeur to the Government that Borrower may be able to obtain a loan from a production
credit as.cciition, a Federal land btank, or other responsible cooperative or private credit source, at rcasonable rates and terms
for louns for similar purposes and periods of tiine, Borrower will, upon the Government’s request, apply for and accept such
loun in ufficient amount to pay the note and any indebtedness secured herchby and to pay for any stock necessary to
be puichasce in a cooperative lending agency in connection with such loan.

(163 Default hereunder shall 'p*qn;s.t'rtt{teidt:fault under an, other real estate, or under any personal property or other
sccurity nstrument held or insured by the Government and executed or assumed by Borrower, and defau!r under any such
other securitv instrument shall constitute default hercunder.

(17) SHOULD DEFAULT occur in the performance or discharge of any obligation in this instrument or secured by this

instrumcent, or should any one of the parties named as Borrower die or be declared an incompetent, a bankrupt, or an

insolvent, or make an assignment for the benefit of creditors, the Government, at its option, with or without notice, may:
(2) declate the entire amount unpaid under the note and any indebtedness to the Government hereby secured immediatcly
due and payable, (b) for the account of Borrower incur and pay reasonable expenscs for repair or maintenance of and take
possessicn of, operate or rent the property, (c) upon application by it and production ofPthis instrument, without other

. evidence and without notice of hearing of said application, have a receiver appointed for the property, with the usual ‘Jowers

of receiv:rs in like cases,(d) foreclose this instrument as provided herein or by law, and (e) enforce any and ail other rights and
remedies provided herein or by present or future law.

(18) The proceeds of foreclosure sale shall be applied in the following order to the payment of: (a) costs and expenses
incident to m('l::rcing or complying with the provisions hereof, (b) any prior liens required by law or 2 competent court to
be so prid, {c) the debt evicfcnced by the note and all indebtedness to the Government secured hereby, (d) inferior liens
of recor] required by law or a competent court to be so paid, (c¢) at the Government’s option, any other indebtedness
of Borrcwer owing to or insured by the Government, and (f) any balance to Borrower. At foreclosure or other sale of
all or an part of the property, the Government and its agents may bid and purchase as a stranger and may pay the Govern-

ment’s thare of the purchase price by crediting such amount on any debts of Borrower owing to or insured by the
Governmient, in the order prescribed above.

(19) Borrower agrees that the Government will not be bound by any present or future State laws, (a) providing for
valuation, appraisal, homestead or exemption of the property, (bzl prohibiting maintenance of an action for a deficiency
judgment or limiting the amount thereof or the time within which such action may be brought, (c) prescribing any other
statute of limitations, (d) allowing any right of redemption or possession following any foreclosure sale, or {e) limiting the
conditions which the Government may by regulation impose, including the interest rate it may charge, as a condition of
approvirg a transfer of the property to a new Borrower. Borrower expressly waives the benefit of any such State laws.
Borrower hereby relinquishes, waives, and conveys all rights, inchoate or consummate, of descent, dower, and curtesy.

(20) I any part of the 10an for which this instrument is given shall be used to finance the purchase, construction or
repair o property to be used us an owner-occupied dwelling (herein called *‘the dwelling”) and if Borrower intends to sell
or rent the dweiling and has obrained the Government’s consent to do so {(a) neither B rrower nor anyone authorized to act
for Boriower will, after receipt of a bona fide offer, refuse to negotiate for the sale or rental of the dwelling or will otherwice
make unavadable or deny the dwelling to anyone because of race, color, religion, sex, or national origin and (b) Bortower

rccognizes zs illegal and hereby disclaims, and will not comply with or attempt to enforce any restrictive covenants on the

dwelling relzting to race, color, religion, sex, or national crigin.

(21) This instrument shall be subject to the present regulations of the Farmers Home Administration, and to its future

requistions not inconsistent with the express provisions hereof.
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22) Notices given hereunder shall be sent by certiticd mail, unless otherwise required by law, addressed, unless and wnril
some other address is designated in a notice so given, in the case of the Government to Farmers Home Administration, at
Montgomery, Alabama 36104, and in the case of Borrower at the address shown in the Farmers Home Administration

'Finance Office records (which normally will be the same as the post office address shown above).

(23) WALIVER: THE BORROWER ACKNOWLEDGES AND AGREES THAT IF BORROWER DEFAULTS A NON.
JUDICIAL FORECLOSURE OF fHE PROPERTY MAY BE CONDUCTED WITHOUT A HEARING OF ANY KIND.
THE BORROWER HEREBY WAIVES ANY RIGHTS BORROWER MAY HAVE TC ~ANY SUCH HEARING. NEVERTHE.
LESS THE REGULATIONS OF THE FARMERS HOME ADMINISTRATION IN EFFECT AT THE TIME SUCH
FORECLOSURéE IS STARTED MAY PROVIDE FOR A MEETING AND THE GOVERNMENT WILL FOLLOW THESE
REGULATIONS.

(24) Upon default by the Borrower as aforesaid, the Government and its assigns may take possession of the property
and foreclose this mortgage by sale to the highest bidder, for cash, at the courthouse door of any county in which allor a
part of the property is situated, after advertising the time, place and terms of sale once a week for three successive weeks in
a newspaper of general circulation in each county in which a portion of the property is situated. '

{25) If any provision of this instrument ar application thereof to any person or circumstances is held invalid, such
invalidity will not affect other Erovisions or applications of the instrument which can be given effect without the invalid
\ rg;wvision or application, and to that end the provisions hersof are declared to be severable.
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< . 10th
&q-l IN WITNESS WHEREQF, Borrower has hereunto set Borrowers hand(s) and seal(s) this s P
| December |
S e e 19 80 __ . :
Signed, sealed, and delivered in the presence of:
. eT\TE G ALA. SHELEY CU.
. T CERTIEY THIS - o ~
Yool o e pmEnt NSRS f’{._....;,*Z P hasas A Gl (SEAL)
! 4 )¢ . ‘
APV RN ( Witness) ,
e L e A . 2% g |
Al MM LU L S g oI (seay
. " Pt )3 ﬁ} (Wl"tr‘IESS) '
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T enr of st ACKNOWLEDGMEN'
STATE OF ALABAMA - - P'D ‘FAN{ fqu vy e
. , . A COLLEDT £n
o ofetet - COUNTY
e tn: y . i
s I, _____________1-11_5__H@EE_SJEHEQ_, e e me e e} NOtary Public in and for said County, in said State,
do hereby certify that ——-—_52Ckson A. Wnitner and wife, Mary Whitner
are . : . are
whose name(s) —---—e-—r-Te-m-v signed to the foregoing conveyance and who Sl % 4 . known to me,
achnowledged before me on this day that, being informed of the contents of the conveyance, ..they
exccnut :d the samme voluntarily on the day the same bears date.
10th | o
Given under my hand and seal this — e day of —- _Decemver , 19 80 .
(SEAL) .

12/3/84

My commission expires: ——— -
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L,_,/ A Notary I'ublic.
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