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THIS MORTGAGE is made this. ........ 28th. ... ......... day of. .. Noyember
19 80.. between the Grantor, . Malcolm B, . Garner, Jr.. and wife, Linda G, Garner

iiiiiiiiiiiiiiiiiiiiiiiiiiii

...................................... (herein “Borrower™), and the Mortgagee, . Jackson Company

lllllll

.............................................................. , a corporation organized and existing
under the laws of. . ... the. State. of. Delavare........ . whose address is 220. Qffice. .Park. ...

Drive., .Birmingham, AL ..33253 ... ... ... ... ... ... ...l (herein “Lender”).

IIIIIIIIIIIIIIIIIIIIIIIIIIIIIII

dated. .November 28, 1980 (hercin “Not"). providing for monthly instaliments of pl:incipél 18 interest,
with the balance of thc indebtedness, if not sooner paid. due and payable on. ... December 1, 0

..............

To SEcURE to Lender (a) the repayment of the indebtedness cvidenced by the Note, with interest thercon. the
payment of all other sums. with intcrest thereon, advanced in accordance hirewith to protect the sccurity of this
Mortgage, and the performance of the covenants and agreements of Borrower hercin contained. and (b) the repavment
of any future advances, with interest thercon, made to Borrower by Lender pursuant to paragraph 21 hercof (hercin
“Futurc Advances™), Borrower does hereby grant and convey to Lender and Lender’s successors and assigns, with
power of sale, the following described property located in the County of. . . . Shelby. .. ......... ... ........
.................... , State of Alabama:

Lot 39, according to the survey of Meadowbrook, Fourth
Sector, as recorded in Map Book 7, Page 67, in the
Probate Office of Shelby County, Alabama.

THIS IS A PURCHASE MONEY MORTGAGE.

The proceeds of this loan have been applied on the
purchase price of the property described herein and
conveyed to the mortgagors simultaneously herewith.

which has the address of. . 3109 .Waodbridge Drive. ........... b e Birmingham.........

[Street] [City]
A 1abama . 35243 ........ (herein “*Property Address™);

[State and Zip Code]

To Have AND TO HOLD such property unto Lender and Lender's successors and assigns, forever, together with
all the improvements now or hereafter crected on the property, and all easements, rights, appurtenances, rents,
royalties, mineral, o1l and gas rights and profits, water, water rights, and water stock. and all fixtures now or herzafter
attached to the Property, all of which, including replacements and additions thereto, shall be deemed to be and remain
a part of the property coverced by this Mortgage: and all of the foregoing, together with said property (or the leaschold
cstate if this Mortgage is on a leaschold) arce herein referred to as the “Property™.

Borrower covenants that Borrower is lawfully seiscd of the cstate hereby conveyed and has the right to mortgage.
grant and convey the Property, that the Property is unencumbered, and that Borrower will warrant and defend

generally the title to the Property against all claims and demands. subject to any decliRETU RN TF@ents or restrictions
listed 1n a schedule of exceptions to coverage in any ml_t_: 1:1§ur;1ncc policy nnsurlnyﬂmﬁp:@:rgﬁﬁ@_@ﬂ&nmmney
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UNiFuxm LUVENANTs. Borrower and Lender covenant anu agree as follows:
1. Payment of Principal and Interest. Borrower shall promptly pay when duc the principal of and interest on the

indebtedness evidenced by the Note, prepayment and late charges as provided in the Note. and the principal of and interest
on any Future Advances secured by this Mortgage.

2. Funds for Taxes and Insurance. Subject to applicable law or to a writien waiver by Lender, Borrower shall pay

to Lender on the day monthly installments of principal and interest are payable under the Note, untit the Note is paid in full,
a sum (hercin “Funds™) equal to one-twelfth of the yearly taxes and assessments which may attain priority over this
Mortgage. and ground rents on the Property. if any. plus one-twelfth of yearly premium installments for hazard insurance,
plus one-twelfth of vearly premium instaliments for mortgage insurance. if any. all us reasonably estimated initially and from
time to time by Lender on the basis of assessments and ills and reasonable estimates thereof.

The Funds sha'l be held in an institution the deposits or accounts of which are insured or guaranteed by a Federal or

state agency (including Lender if Lender is such an institution). Lender shall apply the Funds to pay said taxes, assessments,
insurance premiums and ground rents. Lender may not charge for so holding and applying the Funds. analyzing said account.
or verifying and compiling said assessments and bills, unless Lender pays Borrower interest on the Funds and applicable law
permits Lender to make such a charge. Borrower and Lender may agree in writing at the time of cxecution of this
Mortgage that interest on the Funds shall be paid to Borrower, and unless such agreement 1s made or applicahle law
requires such interest to be paid, l.ender shall not be required to pay Borrower any interest or carnings on the Funds. Lender
shail give to Borrower, without charge. an annual accounting of the Funds showing credits and debits 10 the Funds and the

purpese for which each debit to the Funds was made. The Funds are pledged zs additional security for the sums secured
by this Morigage.

If the amount of the Funds held by Lender, together with the tuture monthly installments of Funds payable prior 10
the Jue dates of taxes, assessments. insurance premiums and ground rents. shall exceed the amount required to pay said taxes,
assessments. insurance premiums and ground rents as they fall due. such excess shall be. at Borrower's option, either
prompily repaid to Borrower or credited to Borrower on monthly instaliments of Funds. If the amount of the Funds
held by Lender shall not be sufficient to pay taxes, assessments, insurance premiums and ground rents as they fail due.
Borrower shall pay to l.ender any amount necessary to make up the deficiency within 30 days from the date notice is mailed

by Lende: to Borrower requesting payment thercof.

Upon payment in full of all sums secured by this Mortgage. Lender shalj promptly refund to Borrower any Funds
held by Lender. If under paragraph 18 hereof the Property is sold or the Property is otherwise acquired by Lender, Lender

shall apply, no later than immediately prior to the sale of the Property or its acquisition by Lender, any Fund< heid by
Lender at the time of application as a credit against thc sums secured by this Mortgage.

3. Application of Payments. Unless apphcable law provides otherwise. all payments received by Lender under the
Note and paragraphs 1 and 2 hereof shall be applied by [ender first in payment of amounts payable to Lender by Borrower
under paragraph 2 hereof, then to interest nayable on the Note. then to the principal of the Note, and then to interest and

principal on any Futur¢ Advances.

4. Charges: Liens. Borrower shall pay all taxes. assessments and other charges. fines and impositions 21rmihuzhie o
the Property which may attain a priority over this Mortgage. and leaschold pavments or ground rents, if anv .o ine manner
provided under paragraph 2 hereof or. if not paid in such manner. bv Borrower making payment. when duc. ezt (0 the
pavee thereof. Borrower shall promptly furnish to Lender all notices of amounts due under this paragraph. znc i ine event
Borrower shall make payment directly. Borrower shall promptly furmsh to Lender receipts evidencing such pavmenls.
Berrower shall promptly discharge any lien which has prionty over this Mortgage: provided. that Borrower (il net be
required to discharge any such lien so long as Borrower shall agree in writing to the payment of the obligatinn secured by
such lien in a manner acceptable to Lender, or shall in good faith contest such lien by. or defend enforcemert o such lizn n,
legal procecdings which operate to prevent the enforcement of the lien or forfeiture of the Property or any part thereof.

§. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property insured
against loss by fire, hazards included within the term “entended coverage”. and such other hazards as Lender may require
«id in such amounts and for such periods as Lender may require: provided. that Lender shall not require that the amcnnt of
siich coverage exceed that amount of coverage required 1o pay the sums securcé by this Mortgage.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender: provided,
that such approval shall not be unreasonably withheld. All premiums on insurance policies shall be paid in the manner
provided under paragraph 2 hereof or. if not paid in stich manner, by Borrower making payment, when due, directly to the
insurance carrier. .

All insurance policies and renewals thereof shall be in form acceptable to Lender and shall include a standard mortgage
clause in favor of and in form acceptable to Lender. Lender shall have the right to hold the policies and renewals thereof
and Borrower shall promptly furnish to Lender all renewal notices and all receipts of paid premiums. Tn the event of loss
Borrower shall give prompt notice to the insurance carrier and Lender. l.ender may make proof of loss if not made promptly
by Borrower. _ _

Unless Lender and Borrower otherwisc agree in writing. insurance proceeds shall be applied to restoration or repair o
the Property damaged. provided such restoration or repair is economically feasible and the sccurity of this Mortgage 1
not thereby impaired. If such restoration or repair is not ecconomically feasible or if the security of this Morigage woult
be impaired, the insurance proceeds shall be applicd to the sums secured by this Mortgage. with the excess, if any. pai
to Borrower. If the Property is abandoned by Borrower. or if Borrower fails to respond to lLender within 30 days from th
date notice is mailed by Lender 10 Borrower that the insurance carrier offers to settle a claim for insurance bencfits, Lende
s authorized 1o collect and apply the insurancc procecds at lender's option either to restoration or repair of the Propert
or 1o the sums secured by this Mortgage.

Unless Lender and Borrower otherwisc agree in writing. any such application of proceeds to principal shall not exten
or postponc the due date of the monthly installments referred to in paragraphs 1 and 2 hercof or change the amount @
such instaliments. If under paragraph 18 hereof the Property is acquired by Lender. all right, title and interest of Borrowe
in and 10 any insurance policies and in and to the proceeds thereof resulting from damage to the Property prior to the sal
or acquisition shall pass 10 Lender to the extent of the sums sceured by this Mortgage immediately prior 1o such sule ©
acquisition, | ;

6. Preservation and Maintenance of Property: l.uaséllmlds: Condominiurs; Planned Unit Developments. Borrowe
shall keep the Property in good repair and shall not commil waste or pc.it inpairment or deterioration of the Propert
and shall comply with the provisions of anv lcase if this Mortgage 15 on a leaschold. If this Mortgage is on a unit In
comiominium or o planned unit development. Borrower hall perform #ll of Borrower's obligations under the declaratio
or covenants creating or goverming the condonunium or planned anit development. the bv-laws and regolations of t
condominium or planned unit development. and constituent documents. If a condominium or planned unit developmer
nder is executed by Barrower and recorded together with this Mortgage. the covenants and agreements of such ride
shall be incorporated into and shall amend and supplement the covenants and agreements of this Mortgage as if the ride
wete i part hereof. |

7. Protection of Lender's Security. 11 Borrower fails 1o perform the covenants and agreements contained in th
Mortgage, or if any action or proceeding i commenced which materially affects Lender's interest in the Proper
incuding. but not limited to, eminent domain, insolvency. code cnforcement. or arrangements or proceedings involving
bankrupt or decedent. then Lender at Lender's apuon, upon notice to Barrower. may make such appearances, disburse st
cums und take such action as is nccessary o protect Lenders interest, mcluding, but not limited to, disbursement ¢
reasonable attornev's fees and entry upon the Property to make repairs. 11 Lender required mortgage insurance as
condition of making the loan secured by this Mortgage. Berrower shall pay the premiums required to maintain su
ncurance in effect until such time as the reguirement for such insurance terminates in accordance with Borrower's ar
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Lender’'s wrnitten agreement or applicable law. Borrower shall pay the amount of all mortgage insurance premiums in the
manner provide:d under paragraph 2 hereof.

Any amounts disbursed by Lender pursuan, o this paragraph 7. with interest thereon. shail become additional
debtedness of Borrower secured by this Mortgage. Unless Borrower and Lender agree to other terms of payment. «iich
amounts shall be navable upon notice from Lender to Borrower requesting payment thercof. and shall bear intere:t from the
date of disbursemenrt at the rate pavabie from time to time on ourstanding priacipal under the Note unless paymznt of
interest at such rate would be contrary to applicable law. in which event such amounts shall bear interest at the highest rate
nermissible under applicable faw. Nothing contained in this paragraph 7 shall require Lender to incur any expense or take
ny action hereunder. _

8. [Inspection. lender may make or cause to be miade reasonable cntries upon and inspections of the Property. provided
thur 1 ender shatl give Borrower natice prior to any such inspection specifyving rezsonable cause therefor related to Yendaer's
nteeest in the Property.

9. Condemnation. The proceeds of any award or claim for damages, direct or consequential. in connection with any
condemnation or other «aXing of the Property. or part thercof. or for convevance in licu of condemnation. are hereby assignad
and shall be paid to Lender. R

In the cvent of a total taking of the Property. the proceeds shall be applied to the sums secured by this Mortgage.
with the excess. if any. paid to Borrower. In the event of a partial taking of the Property. unless Borrower and Lender
othvrwise agree in writing. there shall be applied to the sums secured by this Mortgage such proportion of the proceeds
as 15 equal to that proportion which the amount of the sums sccured by this Mortgage immediately prior to the da‘e of
tuking bears to the fair market value of the Preperty immediately prior to the date of taking. with the balance of the proceeds
piid to Barrower.

If the Property is abandoned by Barrower. or if. after notice bv Lender to Borrower that the condemnor offers to make
an award or settle a claim for damages. Borrower fails to respond to Lender within 30 davs after the date such notice is
mailed. Lender is authorized to collect and applv the proceeds. at Tender’s option. either to restoration or repair of the
Property or to the sums secured by this Mortgage. - S

Unless T.ender and Borrower otherwise agree in writing. any such application of proceeds to principal shall not extand
or postpone the duc date of the monthly instailinents referred to in paragraphs ! and 2 hercof or change the amount of
such instaliments.

10. Borrower Not Released. Extension of the time for payment or modification of amortization of the sums secured
by this Mortgage granted by Lender to any successor in interest of Borrower shall not operate to release. in any manner.
the liability of the original Borrower and Borrower's successors in interest. [.cnder shall not be required to commence
proccedings agatnst such successor or refuse to extend time for payment or otkerwise modify amortization of the sums
seciired by this Mortgage by reason of any demand made by the original Borrower and Borrower's successors in interest.

11. Forbearance by Lender Not a Waiver. Anv forbearance by L.ender in exercising any right or remedy hereunder. or
otherwise afforded by applicable law. shall not be a waiver of or preclude the exercise of any such right or remedy.
The procurement of insurance or the pavment of taxcs or other liens or charges by I.ender shall not be a waiver of Lendar’s
right to accelerate the maturity of the indebtedness sccured by this Mortgage.

12. Remedies Cumulative. All remedies provided in this Mortgage are distinct and cumulative to any other right or
remedy under this Mortgage or afforded by law or equity. and may be exercised concurrently, independently or successively.

13. Successors and Assigns Bound: Joint and Several Liability; Captions. The covenants and agreements hersin
contained shall oind, and the rights hercunder shall inure to. the respective successors and assigns of Lender and Borrower.

“stibject o the provistons of paragraph 17 hercof. All covenants and agrecments of Borrower shall be joint and several.

The captions and headings of the paragraphs of this Mortgage arc for convenience only and are not to be used to
interpret or define the provisions hereof.

13. Motice. Except for any notice required under applicable law to be given in another manner. (2) any natice to
Borrower srovided for in this Mortgage shall be given by mailing such notice bv certified mail addressed to Borrower at
the Property Address or at such other address as Borrower may designate by notice to Lender as provided hercin. and
(b) anv neni2 oo Lender shall be given by certified mail. return receipt requested. to Lender’s address stated herein or to
such otner zcar2ss as Lender mav designate by notice to Borrower as provided herein.  Any notice provided for in this
Mortgaze shei. ~2 deemed to have been given to Borrower or Lender when given in the manner designated herein.

13. L'nitnrm Mortgage; Governing Law: Severability. This form of mortgage combines uniform covenants for national
use and non-unticim covenants with limited variations by jurisdiction to constitute a uniform security, instrument covering
real property. This Mortgage shall be governed by the law of the jurisdiction in which the Property is located. In the
event that any provision or clause of this Mortgage or the Note conflicts with applicable law. such conflict shall not affsct
other provisions of this Mortgage or the Note which can be given effect without the conflicting provision. and to this
en:l th2 provisicns of the Mortgage and the Note are declared to be severable.

16. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of thiv Mortgage at the time
of execution or after recordation hereof.

17. Transfer of the Property; Assumption. If all or any part of the Property or an interest therein is sold or transferred
by Borrewer without Lender’s prior written consent. excluding (a) the creation of a lien or encumbrance subordinate to
this Mortgage. (b) the creation of a purchase money security interest for household appliances. (c) a transfar by davise.
descent or by operation of law upon the death of a joint tenant or (d) the grant of any leasehold interest of three years or less
not containing an option to purchase. Lender may. at Lender's option. declare alt the sums secured by this Mortgage to be
immediately due and payable. l.ender shall have waived such optiun to accclerate if, prior to the sale or transfer. Lender
and the person to whom the Property is to be sold or transferred reach agreement in writing that the credit of such person
s satisfactory to Lender and that the interest payable on the sums secured by this Mortgage shall be at such rate as Lender
shall request. If Lender has waived the option to accelerate provided in this paragraph 17. and if Borrower's successor in
interest has executed a written assumption agreement accepted in writing by Lender. Lender shall release Borrower from all
obligations under this Mortgage and the Note,

If Lender exercises such option to accelerate. Lender shall mail Borrower notice of acceleration in accordance with
paragraph 14 hereof. Such notice shall provide a period of not less than 30 days from the date the notice is mailed wizhin
which Borrower may pay the sums declared due. If Borrower fails to pay such sums prior to the expiration of such p=riod.
Lender may, without further notice or demand on Borrower, invoke any remedies permitted by paragraph 18 hercof.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

183. Acceleration; Remedies. Except as provided In patagraph 17 hereof, upon Borrower's breach of any covenant or
agreement of Borrower in this Mortgage, including the covenants to pay when dus any sums secured by this Mortaage,
Lender prior to acceleration shall mail notice to Borrower as grovided in paragraph 14 hereof specifying; (1) the breach;
(2) the action required to cure such breach; (3) a date, not less than 30 days from the date the notice is mailed to Borrower,
by which such breach must be cured; und (4) that faifure to cure such breach on or before the date specified in the
notice may result in acceleration of the sums secured by this Mortgage and sale of the Property. The notice shall further
inform Borrower of the right to reinstate after acceleration and the right to bring a court action to assert the non-existence
of a default or any other defense of Borrower to ucceleration and sale. If ihe breach Is not cured on or before the date
specified in the notice, Lender at Lender's option may declare all of the sums secured by this Mortgage to he immediately
due and payable without further demand and may invoke the power of sale and any other remedies permitted by applicable

law. Lender shall be entitled to collect al} reasonable costs and expenses incurred in pursuing the remedies provided in this
paragraph 18, including, but not limited to, reasonable attorney’s fees.
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published in......... .. Shelby . . : . .. . County, Alaba)rnai and thereupon shall sell the Property to the highest
bidder at public auction at the front deor of the County Courthouse of said County. Lender shall deliver to the purchaser
Lender’s deed conveyiug the Property so sold. Lender or Lender's designee may purchase the Property at sny sale.
Borrower covenants and agrees that the proceeds of the sale shall be applied in the following order: (=) to &l reasonable costs
and expcenses of the sale, icluding, but not limited to, reasonable attorney’s fees and costs of title evidence; (b) to all sums
secured by this Mortgape; and (c) the excess, if any, to the person or persons legelly entitled thereto.

19. Borrower's Right to Reinstate. Notwithstanding Lender's acceleration of the sums secured by this Mortgage,
Borrower shall have the right to have any procecdings begun by Lender to enforce this Mortgage discontinued at any.time
pricr to the carlier to occur of (i) the fifth day before sale of the Property pursuant to the power of sale contained in this
Motigage or (ii) entry of a judgment enforcing this Mortgage if: (a) Borrower pays Lender all sums which would be then
duc under this Mortgage, the Note and notes securing Future Advances, if any, had no acceleration occurred; (b) Borrower
cures all breaches of any other covenants or agreements of Borrower contained in this Mortgage; (c) Borrower pays all
reasonable expenses incurred by Lender in enforcing the covenants and agreements of Borrower contained in this Mortgage
and in enforcing Lender’s remedies as provided in paragraph 18 hereof, including, but not limited to, reasonable attorney's
fees; and (d) Borrower takes such action as Lender may reasonably require to assure that the lien of this Mortgage. Lender’s
interest in the Property and Borrower’s obligation to pay the sums secured by this Mortgage shall continue unimpaired.
Upcen such payment and cure by Borrower, this Mortgage and the obligations secured thereby shall remain in full force and
effect as if no acceleration had occurred.

20. Assignment of Rents; Appoliniment of Recelver; Lender in Possession. As additional security hereunder, Borrower
hereby assigns to Lender the rents of the Propcny, provided that Borrower shall, prior to acceleration under paragraph 18
hercof or abandonment of the Property, have the right to collect and retain such rents as they become due and payable.

Upon acceleration under paragraph 18 hereof or abandonment of the Property, Lender, in person, by agent or by
judicially appointed receiver, shall be entitled to enter upon, take possession of and manage the Property and to collect
‘the 1ents of the Property including those past due. All rents collected by Lender or the receiver shall be applied first to
payment of the costs of management of the Property and collection of rents, including, but not limited to, receiver’s fees,
premiums on receciver's bonds and reasonable attorney’s fecs, and then to the sums secured by this Mortgage. Lender and
the receiver shall be liable to account for only those rents actually received.

21. Future Advances. Upon request of Borrower, Lender, at Lender’s option prior to release of this Mortgage, may
make Future Advances to Borrower. Such Future Advances, with interest thereon, shall be secured by this Mortgage when
evidenced by promissory notes stating that said notes are secured hereby.

22. Release. Upon payment of all sums secured by this Mortgage, this Mortgage shall become null and vord, and
Lender shall release this Mortgage, without charge to Borrower. Borrower shall pay ail costs of recorcation, »f ey

23. Waiver of Homestead, Dower snd Curtesy, Borrower hereby waives all rights of homestead exemptior in the
Propenty and relinquishes all right of dower and curtesy in the Property.

IN WITNESS WHEREOF, Borrower has executed this Mortgage. o
80120900013954p pg 4/4
| - Shelby Cnty Judge of Probé?E,RL
Signed, sealed and delivered 12/09/1980 00:00:00 FILED/CERTIFIED

in the presence of:

iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii

STATE OF ALABAMA, . ............Jefferson .. . . . . . . . .. County ss:
Onthis. .. 28th .
a Notary Public in and for said county and in said state, hereby certify that Malcolm B. Garnmer, -
and wife, Linda G, Gaxrner.................... , whose name(s)...axe......... signed to the
foregoing conveyance, and who..aXe. ... ... known to me, acknowledged before me that, being informed of the
contents of the conveyance, .Lhe.Y executed the same voluntarily and as...their. ... .act on the day the same
bears date.
Given under my hand and seal of office this the. .. 23th . .. dayof... November ........... ,Jl9_§.0,._.
My Commission expires: 5/11 /82 / y "-__..:: ﬁ; %
..... A . RS IR
Notary Public — fl :7‘_& '. ;': ?,':
. oI I - A
This instrument was prepared by. ... Robext Q. Driggexs, Attorney......... ".-..*.":-_‘"’ 2% “12 "

1736 Oxmoor Road, Homewood, AL 3520§’*":.._
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