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AST WILL AND TESTAMENT OF V

S 832 eSO

I, WILMA N. SCOTT, a resident citizen of Shalby'ﬂaunﬁy,

Alapama, do make, publish and declare this

to be my Last Will and
Testament; hereby revoking any and all wills and testaments by me

at any time heretofore made.

ITEM ONE =

I direct that my Executor pay from my estate

all my just debts, including expenses 0L my last illness, funerxal

and burial, as soon after my death as is convenient.

ITEM TWO:

I give and bequeath to my brother, Terrell
Nickerson, if he survives me, the sum of One Thouéand ($1,000)

Dollars, to be paid to him by my Executor as soon after my death

as 1s convenient. - |

ITEM THREE: I give and bequeath to the Elliotsville

I8 e 165

Presbyterian Church in Shelby County, Alabama, the "sum oI One

Thousand ($1,000) Dollars to be used by the Elders or officers

BODK

of such Church for the maintenance and care of the Church's cemstery

under such conditions as my Executor may prescribe. I authorize and

.

direct my Executor to determine the corporate entity, person or
persons to whom this beguest shall be paid and the provisions and

conditions to be imposed upon the management and use of the proceeds

of the bequest for the care of the cemetery in which is located

my family (Nickerson) burial plot. The decision of my said Executor

in the respect aforesaid shall be final and conciusive.

freM FOUR:

It is my desire to give to each of my taree

grandchildren certain specific items of personalty as herelinafter

PR
LA =

N

d but it is my further intent and desire tO avoid the necessity

|

Or ¢

=)

> appointment of a guardian or guardian ad litem for themw, Or

any of them, in oxderx to properly administer my estate I ther=fore

give and

bequeath to each of my said grandchildren, respectively, 1Ff

b i&

Fited in offlce dis |

day of - A.n 17, :)D
For Probate opd R-nﬂm’

T e e, e -_._.,.,_ - f \ L -
n L ’ w H A-L m I"-"" L"l- T - -'. -
P al e "' . :.ﬂw,t-s
o ";- I - .--: : oy --"-- ) - -- - L o .'_" '-Z-.r:- "'-- 1+ 3 '_ '; i . .“ b =
§ »

—
.
.. | Tage = " F I
- -
-
-_-|- “ L .

vt e ML f‘"u‘:r"‘i -



38 mee 106

BOOK

§

she or he 1s over 21 vears of age, the articles as hereinafter

respaciively stated.

-y [

cca Erwin Lathem, the Jiamond

{U

(2) To my granddaughter, Reb
engageiment ring and diamond bracelet which ny deceased husband,

George L. Scott, Jr. gave to me and ny sterling sherbert dishes

t

and vegetable bowl.

So¥d

-

(b} To my granddaughter, Margaret Morris Lathem, the

ol

dizmond ring which my deceased husband, Edward Morris Lathem, gave
to me and bracelet with heart and pear shaped diamond, platinum-
diamond brcoch, sterling pitcher and goblets and sterling platter.

(c) To my grandson, Donald N. Lathem, Jr., my wedding

ring, sterling candlesticks and sterling silver service.
L1f any one or more of my aiforesald grandchildren is under
21 years of age at the time oﬁ'my‘death, then, i1n that event, I do
give and bequeath to my son, Donald N. Lathem, if he surwvives me,
the articles which such minox would, i1f over 21 vyears of age, have

taken under the foreqoing bequests and if, under such condition, said

Dcnald N. Lathem does not survive me, then I do give and bedqueath

such minor's articles to my daughter-in-law, Erwin J. Lathem.

In either such event, I request thaﬁ my son or daughter-in-
law, as the case may.be, give and deliver to the said minor child
the articles above designated as being desired by me to be s0 given
to her or him; and i1if neither my said son or daughter-in-law survives
me, then I do give such minor child's said articles to my Executor

with simllar request. My purpose is, as aforesaid, to obviate

necessity of appointment of a guardian ad litem and the accounting by

my Executor for such articles.

Donald N. Lathem, if he survives me, all the rest, residue and

T

ITEM FIVE: I do give, devise and begueath unto my son,
|
19801 103000124630 21
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remaindar N my proparxbty, real, personal and mixed, wharasoav

t

oy
situated, including any and all such propertv as to which I havsa
power oOFf appolintment or disposition, it being my intention to heEEbyfe
exvressly exercise such power of appointment granted me under tane

will c¢f my deceased husband, Gesorge L. Scott, Jr. If my sun, Donald

N. Lathem, does not survive me, then, in tnat event, I do give,

QI Zeq o

devise and bequeath all such rest, residue and remainder of my
property, including that as ta'whiﬁh I have power of appointment or
disposition as aforesaid, to Birmingham Trust National Bank and, if
she survives me, my daughter-in-law, Erwin J. Lathem, as Trustees
(hereinafter collectively sometime referred to as Trustee), IN
TRUST NEVERTHELESS for the uses and purposes and with the power
duties and authority hereinafter set out.

Thé Trustee shall héld the trust estate hersby created
in trust for the use and benefit of my three grandchildrzen, Rebacca
Erwin Lathem, Margaret Morris Lathem and Donald N. Lathem, Jr. in
egual shares; and shall so hold the share of each of them, respectivel:

in trust for her or him until she or he shall attain the age of

twenty—-five (25) years, at which time her or his respective share

shall be transferred, paid over and delivered to her or him free from

trust. If any of my said grandchildren shall die before attaining
25 vyears then, in such event, her or his share of the trust estate
shall be transferred, paid over and delivered to her or hils heirs
at law entitled to inherit real estate under present statute of
descent of State of Alapama.

The trust hereby created shall cease and termilinate upon
attainment of 25 years of age of last of my said grandchildren to
reach such age and if none of my said grandchildren live to the
age of 25 years then,, in that event, such trust shall cease and

terminate upon the death of the last survivor of said three

grandchildren.
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During the term of said trust, as to each of +he aqual
sharas of my said three grancchildren, respactively, the Trustee may
pay ovear To such grandchild or expend or a;ply.for her or his
ecucation, support or kenafit so nuch oF the net income and corpus
Cs hexr or his share of the trust estate as the Trustees or Trustes=
- Their or its sole discretion shall Getermine is necessary fof R
SuCch purposes. Any income which the Trusﬁee shall decide not %o =
distribute may be added to the corpus oi such child's said share of
the trust estate or accumulated as income as the Trustee shall deem
best.

As and when each of my said grandchildren, respactively,
attains the age of 25 years the Trustee shall ctransfer, pav cver éﬁd
deliver her or his share of tha trust estate to her Or him free from
trust and stand discharged as Trustee for such share. TI7f any said
grandcnild shall die before attaining age of 25 years thé Trustee
shall thereupon transfer, pay over and deliver such grandchild's
share to her or his heirs entitled to inherit such grandchild's real

-
estate under present statute of descent of State of Alabama, provided,
however, that if such heirs or any one of them include a beneficiary
under the trust estate then, in that event, such heir's part so
inherited from such deceased grandchild shall become a part of her or
his share of said trust estate and be held and disposed of by theo

Trustee as provided herein for such surviving grandchild’®s said share.

ITZM SIX: With reference to the trust estate hereinabove

Created and each and every share thereof, the Trustee shall ..ave

the following rights and powers without limitation and in acdition +o

rowers conferred by law:

(a) During the minority of any beneficiary, the Trustee may

pbay, transfer or assign income or corpus in 2.y one or more of the

L I CN

following ways: (1) directly to +he beneficiary in such amounts as

10

198
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the Trustes deems advisable as ar allowance: (2} to tha guargian of

th2 person or of the properiyof the beneficiary; (3) to a relatiwve

]
[

T~ a 1 . » v . - ' o -
OL the beneficiary upon the agreament of such relative *o expend

Lo
b

~

such income or corpus solely for her or his benafit: (&) by e4pﬁnd1ng"
T

» {_I‘

such income or corpue= directly for the education, maintenance and =
. Fr
weirtare of the beneficiary. ~
-

(b) Sell, exchange, transfer or convey, either before or
after optionﬂgranted, all or any part of said trust estate upon such
terms and conditions as said Trustee sees fit, to invest and reinvest
salid trust estate and the proceeds of sale or disposal of any portion

thereof, in such loans, stocks, bonds, or other securities, mortgages,

common trust funds, or other property, real or personal, whether so-

called "lega}“ investments of trust funds or not, as to the Trustee
seem suitable, and to change investments and to make new investments
from time to time, as may to said Trustee seem necessary or desirable.

(c) Improve, repair, lease, rent for improvemeni or other—
wise, for a term beyond the possible termination of the trust, or for
any less term, either with or without option of purchase, and to let,
exchange, release, partition, vacate, dedicate, or adjust the
boundaries of, any real estate constituting a part of said trust
estate.

(d) Borrow money for such time and upon such terms as Trustec
sees f1it, without security or on mortgage of any real estate or upon
pledge of any personal property held in trust hereunder, and +o
execute mortgages or pledge agreements therefor.,

(e) Hold any property or secugities originally received by
it as a parthqﬁ saild trust, particularly including any family corpo-—
xation oxr enterprise, or any stock of corporate trustee hereunder, so

long as Trustee shall consider the retention ther=of for +the bast

interests of said trustestate, irrespective of whether such property

- _— r - 1 I Y
kl '. - .. Ir . - LR . s . M ealn — 11
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-ing a part of said trus+

Propercy which is not a so-called "legal”

r
S rhyxo-

ravestment of trust TUNGs, W

r¥s2 15, in Trustee's

or:nion, for the best

() Determin

el

= whether any money Or property ccming into

Trustea's hands shall ke treated as a part of the principal of said

trust estate or a part of the income therefrom,

such principal and income any loss or expenditure in connection with

sald trust estate as to Trustee may seem just and equitable, znd to

Set up reserves out of income +0 meet such items of depreciation,

38 meel7

oosolescence, future repalrs or construction, or amortization of

indebtedness as Truste= deemns to

BOOK

be a proper charge against incone,
(g) Pay frem and out of the inceme from the trust Property

any and all expenses reasonably necessary or desirable for the

administration of +he trust, including interest, taxes, insurance

premiums {including pubiic liability insurance), reasonable compensa—

tion to the corporate trustee, as well as any other expense incurred

for the benefit of +he trust estate, and in the event the income

from the trust property is insufficient for Ppurpose of paying such

exbenses, to pay the same from the corpus oi the trust estate.

eithzr in cash or in kind, or partly in cash and partly in kind, andg

for that burpose determine the value thereof and identity of Person

Cr persons entitled to take hereunder.

(i) Hold any or all securities or

-

Other property in bearer

form, in the name of +he Trustee, or in the

vithout disclosing any fiduciary relation. !@Q!{!HLIMIllll!{fﬁ/ljll{ﬂl}HIL/!IH/I/III/I
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(j) Vote in person or by proxy upon all stock of any

esittate; unite with other stockholders

1

corporation held in the trus

-

i

L
" ok g

or other owners in carrying out any plans for the reorganization of

any corporation whosa securitias are a part oI the trust sstate, E:
't

excnange securities of any corporation for other securities upon =
e

such terms as Trustes shall deam proper; assent to the ccnsalidatimngfz
) ity

..

marger, reorganization or dissolution of any such corporation; pay
all assessments, expenses and sums of money deemed expedient for
the protection of the interest of the trust estate as the holder of

any such corporate stocks, bonds or other securities, and generally

=y . . ' .. . o~
[—~ exerclse in xespect to all securities held in the trust estate

o

B - .
2the same rights and powers as are or may be exercised by persons

P

38

owning similar securities in their own right.

(k) Advance, at any time or from time to time, money to

BOOK

the trust estate from Trustee's funds for any purpose Or purpos=2s
of the trust, and take reimhursemégt.therefor and interest thereon
rrom the trust property or from any funds bél@ﬂging to the trust
estate chereafter coming into Trustee's custody from any source.

(1) Execute and deliver any and all contracts, convevances,
transfers, or other instruments, and to do any acts necessary or
desirable in the execution of powers hereby vested in Trustee.

(m) The designation of Birmingham Trust National Bank as
corporate trﬁstee hereunder includes any successor corporation having
trust powers as shall succeed to the business of said bank by
purchase, merger; consolidation or change of charter or mame. In
the event of failure, for any reason whatsoever, of individual
trustee to serve or continus to0 serve as co—-trustee hareundar, the
said bhank, or its successor aforesaid, shall ha#a full powaxr and

authority to serve as sole trustee hereunder.




ze reguilred to give bond as Trustee

(n) Trustee shall not |
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oxr cause shown by a couxrt having
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risdiction, in which event the cost and expense of the bond shall
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be »aid from the trust estate.
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I nominate, constitute and appoint Birmingham

Trust National Bank {(and such successor corporation having trust

$

powers as shall succeed to the business of said bank by purchase,
merger, consolidation or change of charter or name) as executor of
this my last will and testament.

L 6ire¢t that my executor shall not be required to give bond
or to file an inventory or appraisal of my estate in any court, -

e T

though it shall make out and keep an inventory and exhibit the same

38 i 1 12

to any party in interest at any reasonable time.

BOOK

I hereby vest in my executor the same full powers of

management, control and disposition of my estate herein given to

the Trustee under ITEM SIX hereof, and I direct that in the exercise
of such powers my executor shall be free from the control and super-
vision of the Probate Court or any other court.

IN WITNESS WHEREQF, I have hereunto set my hand and seal

this 7/ _day of September, 13870.

. #ff . ;::3 | {;; | ,
Y ! [q | A
by & oo Ml SS9 C& T~  (SEAL)

We, the undersigned, hereby certify that Wilma N. Scott,
being over 21 years of age and of sound mind, subscribed her name
to the foregoing instrument in our presence and published and de-
clared the rame to us to be her last will and testament, and we,
at the same time, at her request, in her presence and in the presence
of each other, have hereunto signed our names as subscribing witnesses.
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I, WILMA N. SCOTT, a resident citizen of Shelby County,

—slpliep - s—pp
Al = i o

i Alabama, do make, publish and declare this to be a codicil to my last

will and testament bearing date the 18th day of September, 1970, and

executed by me in presence of Mrs. Glenda Clackler and Emma D.

|

| Higginbotham as attesting witnesses.

FIRST: My brother, Terrell Nickerson, having heretofore

died, I revoke ITEM TWO of my said Will and the legacy thereby DYO~-

vided for him.

SECOND: I give and bequeath to my faithful servant,

Elbert Powell ({(also known as "Buck" Powall) the sum of One Thousand

Dollars ($1,000.00) if he survives me.

THIRD: The diamond bracelet given to my granddaughter,

Rehecca Erwin Lathem, appears to have been lost and 1s, therarore,

1
s v ki g pgplins mw iy

deleted from the bequest set out in ITFM FOUR (a) of my salid last

will and testament. | ”

I do hereby ratify and confirm my aforesaid last will and

restament as hereby altered and amended.

IN WITNESS WHEREOF, I have hereunto set mv hand and seal

| this X1 day of Wav , 1977.
;o 8 f,} Y _;} _,__.:Sf; .
P I P (SEAL)

We, the undersigned, hereby certify that Wilma N. Scott,

i being over 21 years of age and of sound mind, supscribed her name& TO
the foregoing instrument in our presence. and declared the same to us

+o be a codicil to her last will and testament; and we, at the same
time, at her request, in her presence and 1in the presence of each
othar, have hereunto signed our names as subscribing witnesses.
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The State of Alabama

FFERSON COUNT_‘I". . ;
JEFFERSO RS I, O. H. Flerence, Judge of the Court of Probete, in and for scid State und

.."1.

- -

County, do hereby- cenli'p t“n:rt the_ ¢ﬂrE951ng instrument S __ of writing ha ¥€___ this day, in said Ceurt, and beiore me as
i‘."’h."_'t .I:_.‘__, . ?‘-}h‘.

b

the Judge IuEIE:CU.; Been dl..ly ::mven ﬂ;‘.iﬂé proper testimony to be the genuine last Will and Testament _& Codicil

of Ailma : ‘-SE:G_ t —= i — ? Deceased and that said Wil & Codicil

together with tneﬂﬁ;aui &ETEGf hﬂve r.beve-*; ;;cnruen in my office in Judicial Receord, Volume 632 . Page 799-809
in wnness- ;:1f c:il Whlt‘.:"lfhﬂve ner;tit-: .se; my hand, and the seal of the said Court, this date _Jan._ 11, 1980

PROSAYZ- 03 T’LH;: - . W%“CA— ~Judge of Probate.
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CERTIFICATE TO COPIES

The State of Alabama PROBATE COURT
JEFFERSON COUNTY

, Chief Clerk of the Court of Probate,

1, | Peggy A. Gober

in and for said County in said State hereby certify that the foregoing contains a full, true and correct copy of the

LAST WILL AND TESTAMENT AND CERTIFICATE TO PROBATE THEREQF.

38 w17

THE ESTATE OF WILMA N, SCOIT , DECEASED.

in the matter of

.-.:"E

as the same appears on file and -of TrEt-:Eif&:, i;f*-_ﬂﬁ?-._bfﬁr‘*ﬁ.
Given under my hand and seul of said Court, this

80 -

the ZB% October 19 _8U
oy /}4—@/
A/

Chief Clerk




IN THE PROBATE COURT OF
JEFFERSON COUNTY,

IN THE MATTER OF THE ESTATE OF
ALABAMA
DECEMBER 1979
TERM
| 98482
WIILMA N. SCOTT CASE NO.
Deceased

38 mel76
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LETTERS TESTAMENTARY

RE IT REMEMBERED AND MADE KNOWN TO ALL WHOMIT MAY CONCERN:

That the will of the above -named deceased having been duly admitied to record in said County, Letters Testa-
Birmingham Trust National Bank
mentary are hereby granted to
ox e S o . is *
Execut named in said will, who ha complied with the requisitions of law and who quthorized to
tcke upon . itself the execution of such will,
January 11, 1980
Witness my hand this date,
0. H. FLORENCE
(SEAL) O. H. FLORENCE,
| Judge of Probate
I, Peggy A. Gober , Chief Clerk of the Court of Probate of Jefferson County,
Alabama, hereby certify that the foregoing is a true, correct and full copy of the Letters Testamentary issued in the
~ 0% :
above - style%%:&cs.qppégs of record in said Court. I further certify that said Letters are _Stlll -
n *r-h Pa ”(‘1
in full fnrc% nnd eﬂed;t’ AT % _,_:.

i-- :
B f

‘o‘ntness ::ny hund and Eeul of said Court iu's date,

august 21, 1980

Doy lDidc
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