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STATE OF ALABAMA )

1930, by and between RIVERCHASE

-\ commonly referred to as Riverchase Townhomes, and -

BOOK
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) - PARTY WALL- AGREEMENT -

SHELBY COUNTY ) - | - L

PHIS AGREEMENT made and entered into this 7th day of - Augaust } ’

SE TOWNHOMES I, LTD.. ’ an Alabama Limited

Fartnershin, hereinafter referred to as "Developer", on behalf oL’

itself and all adjoining landowners within the subdivision, and

W S S S Tl Sl gy Tl 4 ol |

Lester Holley, Jr. | | S ~ , hereinafter
(Yl e i eyl sy, sp— o — -__-—_-_-—"-—_'__'_—-—'—'_—_—h—-——_——_.—__—

referrad to as the "Purchasers": I

%

WHI'REAS, Developer is the owner, or entitled toicontract on benalf |

of the*owﬁérs-Cf'ée:tain-real*propefty located'ihishelbyJ

Cduﬁty: Alabama,
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and more particularly described as follows :

- .

Davenport's Adition to Riverchase West—-Sector I as
recorded in the office of the Judge of Probate of

Shelby County, Alabama, at Map Book 8, pages 9 and
9A and Davenport's Edition to Riverchase West-Sector

2 as recorded in the Office of the Judge of Probate
of Shelby County, Alabama, at Map book 8, pages 10

and 10A.
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These lands being a townhouse development of a townhome  nature,
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09/28/1980
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WHEREAS, the Developer is the owner, or entitled to contracttonu:'

12:00:00 AM FILED/CERT

senalf of the cwners, of all lots included therein, specifically includ, -

1, but not limited to Lot 28 , which lot is being purchased by the

—

"Purchasers” simultanecusly with the signing of this agreement, and

or Lots 27 and 29 , and

WHEREAS,‘DEV&loPer has erected certain residential buildings on

a1d lots which have or may have either one or +wo (as the case may be)-

(¢

bive Io% and specifically the lots referred to nerein, which c¢ommon

and adjacent walls between the adjacent premises are agreed to be

party walls and te be constructed with one-half (1/2) of their thick~

of the division line between the premises of the

n2sses On eacn sideo
ragnective individual owners of.thoﬁhomes builtlbn each respécﬁive lot.
NOWw, THEREFORIE, for good and v::ilt.lable consideration, inqluding the-
purchasa and sale of the subject lot té the purchésers'and includingh
the mutual covenants and agrueméntm hereinéontdined,'the partiés heréﬂ
Lo do hereby agree for themselves and for the‘ir r_éspe_ctive helrs, suc—

Cess0rs, admlnistrators, executors and assigns, as follows:

L. It is understood and agreed between the parties that the party

specifically including, but not being limited to the adjoining Lot r

mnon and adjoining walls built on or at the lot lines of each respec-.
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vialls 50 erectal nhave leen corected with the consent and understanding

21 all partiles concerncd.

2. The Purchasers hereunder <o specifically grant and assign to
théDeuelbperP the right; privilege and authority, and special Power_
0f: Attorney, to act on our behalf, in entering into party wall agree-—
ments of a similar nature as this one, with 1lot owners oxr Purchasers
cf adjoining lots, so as to mutuallv bind all adjoining lot owners
inn the subdivision who have party walls, and we agree to be bound by
such agreementé sOo entered i1nto. .

3. Yor the purpose of extending or repairing said walls as may
be nereinafter provided, each party is licensed by the other party
to make any necessary adjustments or to perform any other work-reéson—
ably required for the exercise of the rights provided in this agree-
nient.

4. The wall in question 1s a non-load bearing concrete block wall

croapproximately eight (8") inches in width, of a height which extends

! héyond the roof line of the respective adjoining homes.

5. FEach party shall have the full right to use said party wall
for the insértiOn of beams, connection of supports or otherwise reiating
to the erection or maintenance of £he home upon their own respective
premises and the,said party walls shall‘constitute the boundary line
between the adjoining parcels of property, (where applicable, it being |
understood that some units iﬁ the subdivision may not have party walls
with adjoining property aﬁd it'being further understood that some.units
may have only one (1) adjoining party wail, 1n fhe case o0f the end
home 1n any series), provided, however, that such use of said party
wall shall not injure the adjoining building and shall not impéir the
party wall benefits and suPprt to which the adjoining building is '
cntitled. ‘ |

6. Either party to this agreement shall have the right to extend
chie party wéll hnrizontally and to make such extensions sé as td
.piovide a greater thickness of séid wall, provided, however, that the
added thickness shall not be placed upon the land of the other paxrty

without his written consent, and such addition shall not injure the

adjoeining building and sihall not impair the party wall benefits and

- L
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.QUppur Ls-to wnich the adjoining building is not*entitled. 'There shall

1 Py e st o e v 3 e m v -
pe NO norizonltal ehbﬁpﬂlﬁn without written awprova] of the directly
affactad land ownar. Tn the even: the wall is so extended or w1dened |

. i

@l thex party shnall have:.the right- to use the anm.ilu:emz ;pr Qgrwmu%_‘

which such extension may be-made, for the full extent: of,hhe_.

same manner that such party is

- pose for
new length or height thereof, in the

entitled under this agreement .to.use the party wall as originallv con-

structed, Any such extension or increase in width shall be at the"

“cost and ‘expense of the party causing it to be made unless .otherwise

agreed td in writing by the parties by the affected adjoining_land—

Owliers.

7. If it shall, for any reason, become necessary to repalr or

rebuild the wall or any portion thereof as constructed or extended,
the cost of such repairing or rebuilding as to such portlons of the

= ‘
fﬁ~ wall at the time used by both partles, qhall be at the expense of

 both parties in equal shares and as to any remaining portions wnlch ;

P
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?;; are not used jointly, then the expense shall be borne by the party
™ who shall have exclusive use of that vortion of the'wall.x -
'b‘:: | * . )
) 3 3 : ' |
=8 8. In the event the party *wail 1s totally or partially destroyed
by fire or other casualty Or cause, then elther of thm partles hereto, -
their successors, heirs, or assigns, shall have the right to recon |
2 struct the same at his own expense if he alone intends.to contihue to
=) . | S o _
‘%3 use said party wall, or if_both parties intend to continue the use of
— the party wall, then the expense of reconstructing the wall shall be
~ < equally borne by each party. In the event of such destruction and |
20 1n the event that one party rebuilds the wall ‘at his individual expense
0 | | | - | |
as a result of the adjoining landowner either failing to éontribute or

{pressing an intention not to contlnue to make use of sald wall then

Q5

we o

in that event, if the said adjoining landowner ever reconstructs his

home and thus makes use of said party wall, then he shall, under the

provisions of this agreement, be responsible for the repayment or

aimbursement to the party paving for the reconstruction of said wall,

1n an amount ecual to one-half (/2) of the expense so incurred hy said

91 This agreement shall be in effect for a perlod ot nlnety-nlne

-

=
F
-l-




[ - , TN

(99) years, and, thereafter, unless mutually revoked in writing by the
aCjoining landovners directly affected hereby, shall continue in full
corce and effect for additiornal ten (10) vear periods thereafter, until
_ﬁuch time, at the end of an? such extension period the agreement is
revoked 1n wraiting by the directly affected adjoinind landowners. This
sgreement shall constitute an easement and covenant running with the
tand; provided, however, that nothing herein contained shall be con-
strued a5 a conveyance by either party of his respective rights in his
¢ ner fee ownership cof the land upon which the pa;:'ty wall shall stand.
10. Thié instrument contains *he entire agreement between the par-
Lles relafing to;the rignts herein granted and the obligations herein
agsumed.  Any oral representations or modifications concerning this
agreeﬁéni shall be of no force and effect excepting a subsequent modifi-

cation, in writing, signe¢ by the parties to be charged.

7 i *78

Ll. In the event controversy, claim or dispute between adjoining

afZected parties nereto, arising out of or relating to this agreenent

BOOK

or o the breach hoereof, +he prevalling party shall.be entitled to recover
cnroem the losing party his or her reasonablé expenses,'attorney's fees,
andl cogfs, lncurred in said dispute. Any dispute hereunder may be
;arbitraﬁed by the parties either agreeing upbn an individual arbitrator

cﬁ)or 1f the pafties cannot nutually agree, then by each party selecting

% thely ovm arbitrator, which arbitrators in turn will select a third
=

arbitrator, by mutual1agreemeht, and the three arbitrators so selected
E;; shall have thé authority, based upon the principals of majority vote,
g to decide the existing dispute. Judgment upon the award rendered by
'§§ the three arbitrators may be entered in any court having jurisdiction
thereof. Such arbitration proceedings may be held in any location or
county agreeable to the arbitrators. Arbitration shall not be binding
hereuﬁd exr.

12. 'This agreement shall bind and inure to the benefit of the
parties hereﬁo; thelr respective heirs, personal representatives, execu-
tors, adiministrators, successors and assigns, for thé entire term of

this agreement and any extensions hereof.

IN WITNESS WHEREOF, the parties hereto have executed this Party Wall

o
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- hrreemerch Eha iy and yvaear first above written.
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JAMES D. DAVENPORT,

_ _ >ORT,
. GENERAL PARTNER,;- DEVELOPER
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STATE OF ALARAMA
TEYFERSON COUNTY )
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Shelby Cnty Judge of Probate, AL
©02/29/1980 12:00:00 AM FILED/CERT

Betare me, the undersignod Notary Public in and for said county 1in
said state, do hareby certify that RIVERCHASE TOWNHOMES I, LTD., an |
~Labama Limited dYartnership, bv James D. Davenport, General Partner, and
22 DEVELOPER, and whose name is siyned to the foregoing PARTY WALT,, and .
whie 18 known €0 mo, acknowledged before me that, being informed of the
cortents of this PARTY WALL AGREEMENYT, he executed the same voluntarily -

T .;r:-..-]‘ as tLhe act of said partnership, on the day the same bears date. -

e (S

3

GLven ander my hand and secal of office this the 7th day of
- Alueus - r ]_.980. ' T |

- .......i.--..'-.;......-.......f:l......,..-. N, . 2
C/__@%—é’fu f__ék)ﬂt_@m&__ L . This agreement is- being re-recorded
To include:Notary Public Signature.
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=Love me, Lo undersignoed Notary Public in and for said count
&

sawd state, do hereby certifv that ._Lester Holley, Jr.

et ey whose name(s) - is signed to the fore-
GGy PARDY WALL AGREEMUNT, and who is known to .me, acknowledged before
e thaail, baing laiormed of thoe conLents of the PARTY WALL AGREEMEMT,
he o oexesubtad the same voluntdarily and as his act on the day
e a0 hears Gato - - IR
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For good and valuable consideration, the undersigned as holdexr or

Troposed holder of an outstanding first mortgage applicable to the pxXop-

ULy Oor propertics involved in. thie Party Wall Agreement, which first
mortgage constitutes a lion on part or all of the property affected by
e foragoling Agreement, horeby jeins in the execution of the same asg .
cyldence of corcont thercto, and b j0ining in this Agreement does agreo
not. bo disturh or contest tlhe togal ity and cffect thereof as'betwean_the
“niodindng proport owners, bubt dooo nol give up or waive any rights oxr
setlrity intercsi which it has under the terms of the respective mort-
e DY S0P UGags applicable Lo sai i proper CyY . | | |

e bore and entored Tanto on Lhis day of

= Praws il —

» 1980.
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