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This Agreement entered into this 14th day of July,
1980, by and between Shelby Mart, Ltd., an Alabama limited
partnership ("Owner") and FDI Investment Corporation, a

Delaware corporation ("FDI").

RECITALS
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WHEREAS, Owner is the owner of three (3) parcels of
real estate fronting on U. S. Highway 31 in the City of
Pelham, Shelby County, Alabama, adjoining the "Shelby Mait
Shopping Center," which parcels are described as to meter
and bounds in Exhibit "A" hereto, and are identified as
Parcels II, III and IV on the plat attached hereto as
Exhibit "p" (hereinafter referred to as Parcels II, III and
IV, respectively); and

WHEREAS, FDI has by deed delivered of even date herewith

acquired from Owner the land identifed on the Exhibit "B"
plat as Parcel I, which Parcel T has beeﬁ improved with the
buildings and other improvements comprising the'“Shelby Mart
Shepping Center"; and

WHEREAS, FDI has by lease of even date herewith acquired
a leasehold interest from Owner iﬁ the land identified on
the Exhibit "B" plat as Parcel II;

WHEREAS, FDI desires to subsequently develap Parcels
TT, III and IV as a part of "Shelby Mart Shopping Center;"
and

WHEREAS, FDI has requested that Owner grant to it a
right of first refusal in the event'dwner desires to seil

Parcel II, III or IV and receives an acceptable offer of
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purchase and sale with respect to said Parcels; and
WHEREAS, Owner 1is willing to grant such right of first
refusal upon the terms and ccnditions herein provided for.
NOW, THEREFORE, 1in consideration of the premises, and
the sum of Ten Dollars ($10.00) paid by FDI to Owner, the
receipt of which is hereby acknowledged by Owner, the parties
hereto agree and covenant as follows:

1. Terms. The right of first refusal herein given by

Owner to FDI shall remain outstanding for a pericd of twenty
(20} years from the date of this Agreement.

2. Purchase Terms. The right of first refusal herein

given by Owner to FDI shall be on the following terms and

‘conditions:

N
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(a) In the event Owner, shall receive, during
the term of this Agreement, a bonafide offer in writing
signed by a prospective purchaser (other than a partner
of Owner), and acceptable to Owner, with earnest money
attached, tendered by a prospective purchaser ready,
willing and able to purchase any one or more of Parcels
I, IIT and IV, then Owner shall thereupon notify FDI
thereof in writing, and FDI shall have a periocd of
twenty (20) days to exercise its right of first refusal

to purchase the Parcel or Parcels made the subject of
such offer.

(b) In the event FDI elects to exercise its
right of first refusal it shall pay to Owner the sum
of Twenty-five Thousand Dollars ($25,000) with respect
to each Parcel made the subject of said offer simul-~-
taneously with its written notice to Owner of the
exercise thereof (said sum to be a credit against the
purchase price) and the Owner and FDI shall enter into
a binding contract of purchase and sale providing
for the terms of such purchase, which shall be those
terms expressed in such offer; provided, however,
that the sum paid by DI together with its notice of
election shall constitute earnest money, to be for-
feited by FDI in the event of default by it under
the contract, and that closing shall occcur, at FDI's
option, not later than ninety {(90) days following

FDI's notice to Owner of its exercise of the right of
first refusal.
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3. Failure To Elect. 1In the event FDI shall fail to

elect to exercise its right of first refusal in the manner

provided for in paragraph 2(a} hereof the right of first
refusal shall terminate with respect +to the Parcel or Parcels

made the subject of said offer and Owner may accept the coffer
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received by it and the purchase shall not be subject to the
provisions of this Agreement; provided, however, that if

su~k sale is not consumated, the provisions of this Agreement
shall reinstate and remain operative.

4. Severability. The right of first refusal herein

granted shall be severable with respect to Parcels II, IIX
and IV, and the failure by FDI to exercise its right of
first refusal with respect to any of said Parcel shall not
affect its right of first refusal with respect to any Parcel
not made the subject of an offer pursuant to the terms of
paragraph 2(a) of this Agreement.

5. Exempted Transactions. Owner is an Alabama limited

partnership, of which Thomas M. Rodgers, Jr. and James H.
White, III are the sole partners. Any sale by Owner to
either James H. White, III or Thomas M. Rodgers, Jr. shail
not be subiject to the terms of this Agreement; provided;
however, that the terms of this Agreement shall be applicable

to any subsequent sale of any of said Parcels by such partner.

6. Assignment. This Agreement shall be binding upon
and shall inure to the benefit of the parties hereto, and
their respective successors and assigns.

7. Notices. All notices required or permitted hereunder

shall be sent by registered or certified mail, return receipt

requested, addressed to the respective parties at the fecllowing

T
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. Shelby Cnty Judge of Probate. AL
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addresses:

Shelby Mart, Ltd.

c/o James H. White, IIL
2836 Shook Hill Road
Birmingham, Alabama 35223

with a copy to:
Thomas M. Rodgers, Jr.

1466 West Wesley Road
Atlanta, Georgia 30327
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(b) If to FDI:
FDI Investment Corporation
300 Delaware Avenue
Suite 1100
Wilmington, Delaware
Any party by written notice to the other party may change

its address for the purpose of receipt of notices hereunder.

In Witness Whereof, the parties have caused this

Agreement to be executed in duplicate on the date first

above written.

Shelby art, Ltd ’

\] e

James H. Whi e,

/EFIT Genera
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Thémas M. Rodgers, ij *’Ceﬁer k;Paitﬁer
/

FDI Investment Corporation
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I, the undersigned, a Notary Public in and for said
county, in said state, hereby certify that James H. White,

JI1I and Thomas M. Rodgers, Jr. whose names as General Partners

of Shelby Mart, Ltd., an Alabama limited partnership, are
signed to the foregoing instrument, who are known to me, and
who constitute all of the general and limited partners of
said limited partnership, acknowledged before me on this day
that, being informed of the contents of said instrument,
they, as such general partners, and with full authority,
executed the same voluntarily for and as the act of said
limited partnership.

Given under by hand and seal this rﬁZﬁfﬁay of July,
1980. o
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I, the undersigned, a Notary Public in and for said
county, in said state, hereby certify that William H. Walters
whos2 name as Vice-President of FDI Investment Corporation,

a Delaware corporation, is signed to the foregoing conveyance,
and who is known to me, acknowledged before me on this day
that, being informed of the contents of the conveyance, he,

as such officer and with full authority, executed the same
voluntarily for and as the act of said corporation,

Given under my hand and official seal, this the gf/\'z-
day of July, 1980.
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'ggszcrly 333.22 feet;
degrees 00" and run

Part of the SW 1/4 of NE 1/4 of Secition 12,
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PARCEL I1:

Part of the oW 1/0 of 30 1/4 and part of khe SE 1/4 of MW 1/4 of
Section 12, Township 20 South, Range 3 VWest, Shelby County,
Alahama, said paxts being more partlcula:ly doscribed as {follows:

T wom the uorhbwest corner of said 39 1/4 of ME 1/4, run East

along the lerth line thereof for 821.83 feet, more or less, ED a
roint on the West line of the right of way of U. S. Highway 31;
+horce turn at an angle £o the right of 115 degrees 33' and run
Southwesterlv along said Yest right of way line for a distance of
044.93 feet to a point; thence turn at an angle to the right of ...

—_ . Er—— E————-—

.+ B3 cegrees 01" and run Westerly for a distance of 137.90 feet
to the point of beginning; thence continue along the same course
for 34¢€.76 feet to center of the Cld Montgomery Highway; thence
turn at an angle to the right of 111 degrees 06' and run MNorth-

e )

easterly along the center 02 the 0ld highway for a distance of 279.14

feet; thence turn at an ancle to the right of 23 degrees 53' and run

thence tuxn at an angle to the right of 80
Southwesterly for a distance of 132.00 feet to
the point ©of beginning;
or less. |

PARCEL III:

Township 20 South, Range

3 west, Shelby Countyv, Alabama, sald part being wore particularly

cdescribed as follows:
From the Northwest corner of said W 1/4 of NE 1/4, run East along
the Morth line thexrxeof for 88l.83 feet, more or less, to a point on
the West line of the right of way of U. S. Hichway 31; thence turn
an angle to the right of 115 degrees 53' and run Southwesterly along
said West right of way line for a cdistance of 288.99 feet to a pcint
of beginning; thence continue Southwesterly along said West right of
wav line for a distance of 103.82 feet; thence turn at an angle to
the xight ©of 90 decrees 00' and run Westerly for a distancs of 80
feet; thence turn at an angle te the right of 20 degrees 00' and run
Ncrtherly for a distance of 65 fe=t; thence turn at an angle to tha
right of 64 degrees 07' and run Easierly for
to the point of beginning,

said land ccntaining 67,149 square feet, rore

a distance of 88.92 feest
said land containing 6,753 sduare feet more

LEXOIENT S~ e P Ak

or less. -

PARCEL IV:

FPart of the SW 1/4 of UE 1/4 of Section 12, Zownship 20 South, Range 3
west, Ehelky County, Alabama, said gart kpeing more particularly
cdaescribed as fcllcws:

Frem the Northwest corner of sald SW 1/« of ME 1/4 run Zast along

the Yerth line therecof Zor 82l.83 feet, mere or less, to a point on
tire Viest line o the r;;n or way ¢z U. §. Eignhway 31; thence turn at
an argle tc the right o 115 degraes 33' and run Southwesterly alcng
said Vast right of wey line for a distance of 833.17 feet +to a point
of beginrning; thence ceontlnte Scuthwesterly along said West right . ...

Xt

Sy



. - . - . - aln [ . = . —— — - Ll
.. [y _H e H l 'Hi'"r'lﬁ I-l-.‘rﬂ-,ﬁ; o el il I D SRR T e W Ll oy B T e T L P B - LI TR " . = . " . P e T T 4 - e, =t S o T o B
. .'2 .-'a'ﬂ-!: =|' e i P .!h L LY - +.=nﬂ'-|,l'ﬂi- RN * (g !r‘ - 5'11 - L - 4 - ": N T I £ P * ot o . .. o i .':"

....0r way line for a distance of 91.76 feet;
g?gtj to tEel§%g2§ gf 65 degre=s 01' and run Westerly for a
hi nce of . feet; thence turn at an angl E !
| ; a o to th <
ig léd dagrees 59' and run Mortheasterly for 2 diztancz ;Egh
0.00 feet, thence turn at an angle to the right of 90 degrees

00' and run Easterly 125.0 F .
: . eet to the point of beginning: :
land containing 15,110.00 square feet, more or lesg. nings said

thence turn at an

. | :
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