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STATE OF ALABAMA )
) PARTY WALL AGREEMENT
SHELBY COUNTY )

vH1S5 AGREEMEAT made and entered into this 7th day of August

il

1530, by and between RIVERCHASE TOWNHOMES I, LTD., an Alabama Limited
rartnership, hereinafter referred to as "Developer"”, on behalf of

itself and all adjoining landowners within the supdivision, and

T

- 19800812000 SO0 1 $.00

. : Sheiby Cnty Judge of Probate, AL
referred to as the "Purchasers"- U8/12/1980 12.00:00 AM FILED/GERT

Lester Holley, Jr.

il -nlie. mhippemy, .

WHEREAS, Developer is the owner, or entitled to contract on behalf

Ml . nereinaster

cf the owners of ﬁertain real property located in Shelby County, Alabama,

and more particularly described as follows :

Davenport's Xldition to Riverchase West-Sector I as
recorded 1n the office of the Judge of Probate of
Shelby County, Alabama, at Map Book 8, pages 9 and
9A and Davenport's Edition to Riverchase West-Sector
2 as recorded in the Office of the Judoe of Probate

of Shelby County, Alabama, at Map book 8, pages 10
and 10A.

These lands being a townhouse development of a townhone nature,

- . r

cormonly referred to as Riverchase Townhomes, and i
WHIREAZS, the Developer is the owner, or entitled to contract on
seaalf of the owners, of all lots included therein, specifically includ,

137, but not iimited to Lot 28 , which lot is being purchased by the

[ —

b

1purchasers" simultaneously with the signing of this agreement, and

svecifically including, but not being limited to the adjoining Lot ’

A e

or Lots 27 and 29 , and

WHEREAS, Developer has erected certain residential buildings on
caid lots which have or may have either one or two (as the case may be)
conmon and adjoining walls built on or at the jot lines of each respec-
tive 1ot and specifically the lots referred to herein, which comnon
and adlacent walls betweer the adjacent premises are agreed to be
parcty walls and to be constructed with one-half (1/2) of their thick-

nesses on each side of the divisio: line between the premises of the

Crespective individaal ovaers of the homes built on each respective lot.

wOW, THORESD#E, for nod and v 'aable consideration, including the
purrhase and salec of the supjact lob to the purchasers and including

the matual covenints and agroements herein cor~ained, the parties here-

Lo Jdo hereby agree for themselves and for their respective heirs, suc-

CUSsSOrs, adninistrators, eMecutors and assigns, as follows:

Lo It is undoerstood and agrecd hoetween the parties that the party

,.. .
ALY

"



o

walls so erectol nave haeen orected with the consent and undérStanding"
S all parties caiacerned. .

2. The Purcaasers hercunder do specifically grant and assigyn to
the Desaloper, tne right, privilege and authority, and special-PGwer'
of Attoraey, to act on our behalf, in entering into party wall agree-~
ments of a similar nature as this one, with lot owners or Purchasers
of adjoining lots, so as to mutually bind all adjoining lot owners
in the subdivision who have party walls, and we agree to be bound.by
such agreements so entered into.

3. For the purpose of extending or repairing said walls as may
be hersinafter provided, each party is licensed by the other party

to make any necessary adjustments or to perform anv other work reason-

g ably required for the exercise of the rights provided in this agree-
ws  ment.
-l
[~ 4. The wall in question is a non-load bearing concrete block wall
£

of approximately eight (8") inches in width, of a height which extends
§ ! beyond the roof line of the respective adjoining homes.
[~

5 Each party shall have the full right to use said party wall

P

for the insertion of beams, connection of supports or otherwise relating

to the erection or maintenance of the home upon their own respective
premises and the said party walls shall constitute the boundary line
between the adjoining parcels of property, (where applicable, it being
understood that some units in the subdivision may not have party walls
with adjoining property and it being further understood that some units
may have only one (1) adjoining party wall, in fhe case of the end
nome 1n any series), provided, however, that suchnuse of said party
wall shall not injure the adjoining building and shall not impair the
party wall benetfits and support to which the adjoining building is
entitled.

6. Either party to this agreement shall have the right to extend
the pavrty wall horizontally and to make such extensions 56 as to .
nrovide a greater thickness of said wall, provided, however, that the
added thickness shall not be placed upon the land of the other party
without his written consent, and such addition shall not injure the

adjoining building and shall not impair the party wall benefits and

T
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SUpports to which the adjéininq building is not entitled. There shall
L€ No aorizonital éxtensiﬁn without written approval of the directly
1ffz2ctad land owner. In the event the wall is so extended or widened
@l they party shalil have the right to use the same for any proper pur-
#+Use for which such extension may e made, for the full extent of the
new ltength or height thereof, in the same manner that such party is
entitled under this acgreement to use the party wall as originally con-
structed.  Any such extension or increase in width shall be at the
cest and expensce of the party causing it to be made unless otherwise
agreed to in writing by the parties by the affected adjoining land-
cwliers.

7. If it shall, for anv reason, become necessary to repair or
resulld the wall or any portion thereof as constructed or extended,
the cost of such repairing or repbuilding as to such portions of the
vall at the time used by both parties, shall be at the expense of
both parties in equal shares and as to any remaining portioﬁs which
are not used jointly, then the expense shall be borne by the party
120 chall have exclusive use of that vortion of the wall.

8. In the event the party wall is totally or partially destroyed

hy fire or other Casualty or cause, then either of the parties hereto,

their successors, heirs, or assigns, shall have the right to recon-
struct the same at his own expense if he alope intends to continue to
use said party wall, or if both parties intend to continue the use of
tae party wall, +then the expense of reconstructing the wall shall be

equalily borne by each party. In the event of such destruction and

in the event that one party rebuilds the wall at his individual expense

88 & result of the adjoining landowner either failing to contribute or
€Xpressing an intention not to continue to make use of said wall, then
in that event, if the said adjoining landowner ever reconstructs his
aome and thus makes use of said party wall, then he shall, under the
crovisions of this agreemnent, be responsible for the repayment or
reimbursement to the party payving for the reconstruction of said wall,
in an améunt equal to one-half (/2) of the expense so incurred by said
Faxtv,

9. This agreement shall be in ~ffect for a period of ninety-nine

o

Shelby Crty Judge Df Prabate
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(99) years, and. thereafter, unless mutually revoked in writing by the
adjeining landowrers directly affected hereby, shall coﬁtinué in full
force and effect for aﬁditionai ten (10) vear periods thereafter, until
¢uch time, at the end of any such cxtension period the agreement is
revoned in wraiting by the directly affected adjoining landowners. This
agreemant shall constitute an easement and covenant running with the
land; provided, however, that nothing herein contained shall be con-
strued as a convevance by either party of his respective rights in his
or her fa2e ownership of the land upon which the party wall shall stand.

10. This instrument contains the entire agreement between the par-
ties relating to the rights herein granteﬂ and the obligations herein
assumad.  Any orol representations or modifications concerning this
agreement shall be of no force and effect excepting a subsequent modifi-
cation, in writing, signed by the pafties to be charged.

1l. In the event controversy, claim or dispute bhetween adijoining
affected partics nereto, arising out of or relating to this agreenent

o Lhe nroaach hoe-oeof, the prevailing party shall be entitled to recover

irom the losing party his or her reasonable expenses, attorney’s fees,

and coats, incurred in sald dispute. Any dispute hereunder may be
arbitrated by the parties either agreeing upon an individual arbitrator
or 1f the parties cannot mutually agree, then by each party selecting
theliy own arbitrator, which arbitrators in turn will select a third
arbitrator, by mutual agreement, and the three arbitrators so selected
shall have the authority, based upon the principals of majority vote,
to decide the existing dispute. Judgment upon the award rendered by
the three arbitrators may be entered in any éourt having jurisdiction
thereof. Such arbitration proceedings may be held in any location or
countyv agreeable to the arbitrators. Arbitration shall not be binding
nereunder.

12. This agreement shall bind and inure to the benefit of the
parties hereto, their respective heirs, personal representatives, execu-
tors, administrators, successors and assigns, for the entire term of
thzs aqfééﬁént and any extensions hereof.

IN WITNESS WHEREOF, the parties hereto have executed this Party Wall

S8 616 $
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wreem:rt the @iy and year first above written.

RIVERCHASE TYWNHOMES I, LTD.
f /
RY :.L r,-----""_.".:..-4-"""' f . i DI |

JAMES D. DAVENPORT, )
GENERAL PARTNER,,; - DEVELOPER

i T Holley, r: mgl? )
o sl j707 8 2L LT | "~ PURCHASER
| e 7.5
T T ersling 2 "LQ-IJ«op . /00
STETE OF ALABPAMA ) §- 50

JESFERION COUNTY )

Belore me, thin undersigned Notary Public in and for said county in
L Blate, do Ackeby certify that RIVERCHASE TOWNHOMES I, LTD., an
Alhabama Limited Yartnership, by James D. Davenport, General Partner, and
e DEVIIAPER, and whose name i slgnoed to the foregoing PARTY WALI,, and
vhao is Linown o e, acknowledaed before me that, being informed of the
Caritents of this PARTY WALL AGREEMTII'Y, he executed the same voluntarily
2rolas the act of said partnership, on the day the same bears date.

GGiven under w hand and secal of office this the 7th day of
August | r 1980,

'h—.a.-.----.-—--h-l- T e lew s oaa
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CARY O PUBLLIC PO AL AERAMNA
Gy CUILGLES LON expires:

CTATE OF ALABAMA )
ol OELHBON COUNTY )

Bxfere mo, tho undersigned Notary Public in and for said county in
a:d state, do nereby certifv that ...Lester Holley, Jr. |
| s Whose name(s) is signed to the fore-
UETﬁﬁwﬁiﬁT?'EKEL‘EEEEEEEQT, and who ig known to mo, acknowledged before
Ce wdi, L2indg dadorned of tle corteits of the PARTY WALL AGREEMENT,

el BHeIULed the vame voluatarily and as his act on the day
"her same hears dite.

F =

Grven undar v hasd and seal o ~{fice this the 7¢p day of
e Augusio r 1980. |

e IV g
y commission expires: q ) J8/12/1980 12.00.00 aM F1Lep;cipr

CONSENT OF LIEN HOLDER

Tam | e — T T Aol - el ol p——— e

For gouod and valuable consideration, the undersigned as holder or
mvornecd holdooc e f ar: culstanding first mortgage applicable to the prop-
ALY or prenpersties involved in this Party Wall Agreement, which first
SLrngage constitutes a lion on nart or all of the property affected by

ctotareyning Joroenent, horeby jeii. in the execution of the same as
Aidoenes of coreont thercto, and b, ,0ining in this Agreement does agrec
St o disturh o contest bl icgal te and effect thereof as between the
CELTINITY proport cwners, but doc: Lol give up or waive any rights or
CeVWELEy interdsd which it has under the termz of the respective mort-
o Qr nortaaccs applicable o said Droperty.

bone acd «odaied jato on Lhis - day of » 1980,

i o s e s

(MORTGAGEE)
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