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THE STATE OF ALABAMA ) =
) .
TUSCALOOSA COUNTY )

AMENDED CLAIM AGAINST ESTATE

IN THE PROBATE COURT QOF
SAID COUNTY

THE FIRST NATIONAL BANK OF
~ TUSKALOOSA

VS«

ESTATE OF T. H. BENNERS, II
(CASE NO.: 10181)

I, the undersigned, Thomas P. Hester, do hereby certify that I am a Vice

| President of The First National Bank of Tuskaloosa and as such officer have

knowledge of the notes and accounts of said bank.

I further certify that the Estate of T. H. Benners, II, is indebted to said

Tne First Na tlonal Bank of Tuskalocsa, Tuscaloosa, Alabama,

GO

AN

CCE. 1 in the amount of 30‘5{3 3—_*_31;5
=

o

C7D

$65,450.00, evidenced by one note dated May 14, 1979: copies? :f:)of ncn‘:ze2 attachedGD ZA .l
| 355730 S22 - 0054 4 8L

‘This claim is filed to correct inadvertent typographical error in the

. . Debt claimed herein is the same debt as the one

. =
= A

& designation of decedent
| ‘cl&iﬁedOgtober 10, 1979.
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: Given under my hand this e, ay of January, 1980.
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Thomas P. Hester
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19800710000075330 1/53 $.00 "l n'
Shelby Cnty Judge of Probate, AL
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' | | | - ' | 07/10/1980 12:00:00 AM FILED/CERT
Subscribed and sworn to before me this . _
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The original of this claim received and Qk (J\,\\ \"'10\
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flled this CQ% day of January, 1880 @
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*OnJun_eIS,_19_7_9__ ..... cassrnsanenaceceanacs S —secssinamanace ...days after date, -..--..l.-.....promise to pay ito the order of |
S THE FIRST NATIONAL BANK OF TUSKALOOSA, with interest from
SixtyrFive Thousand Four Hundred Fifty and No/100 . date at 12%  DOLLARS,

in Iawful money of the United States, for value received; negotiable and payable at THE FIRST NATIONATIL, BANK
OF TUSKRALOOSA, Tuskaloosa, Alahama. -

. All of the parties to this note, whether maker, endorser, surety, ot guarantor,”each for himself hereby severally azrees to pay a discount oz the
indebledness evidenced by this note, at the rate of eight per cent (8%) per annum, from the date of this note until the maturity thereof, or to pay
s Interest, in advance, on said indebtedness, at the rvate of eight per cent (8%) per annum from tha date of this note until the maturity therzof, and o

pay inicrest on said indebtedness from the maturity of this note at the rate of eight per cent (8%) per amnum until paid.

¥  As ccllateral sacurity for the payment of this note, and for the payment of any and ali otker debts, obligations, and for hiabilities, of the under.
‘sizned, and/ar of either or any of them, to, or held or ¢wned by, any holder bereof, due or to become due, or which may hereafter be centracted cr
cSxIStUng, wiether Jhe same have besn incurred, or shall in the future be jncurred, directly, or iodirectly, by the undersigned, ard/or by either nroany
B3 the:a, to tbe holder herso?, and whether such debts, obligaticns, and/or liabilities have been, or shall in the future be, acguired by the holder throunh
transactiaas wn(1 the undersignzd, and/or with either or any of them, or through assiznment from other persons 1n regular course of busic=ss; or
- ctasrwise, and ‘thether such debts, obligations, and/or liabilities of the undersigned, aud for either or any of thewn, be absolute or cuntizizent, and

‘whether suca debls, obligations, and/or liabilitics be single or joint, binding the maker, or any of the makers, of this note singly, or joinily, with auy,
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oiker !.ersan. oz ‘pessons, whether as a corporation or a partnership or individually, o e _deliver to and deposit with, and herehy pledse,
assign aad Qanv%y to said payse, the following property, viz.:

- '
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-.Secured by.collateral.as.listed. on.Collateral Record Nos. .4215,..4165., 4L67-20d ...
AL BEEACTO e e emeeeeeeaen oot enmerenem e etmemn careemerenan

..1.:.1:..*_....::.4._:....._nuthurizc and empower said payee, and/or-its, his, or their successors, heirs, personal representatives or assigns, to sell, assion and
Celiver the whnole or any part of said collaterals, or any substitute therefor, or any addition thereto, at any broker’s board, aor any otbher placs selected
by the howlcr hereof, at public or private sale, at the option of the owner or holder of this instrument, his, theirs, or its assigns, selling said property at
the optioveof the holder, cither as a whole or in parts a: the same time, or at different times, and /or to collect sgaid collaterals, on dzfzult 1o shs
payment{ | :.:1'_115 instrucrent, or on non-payment of any of the liabilities above named, or at any time or times thereafter, with or without a2dvertisem=n?,
o noticer which is bereby e,.\:#pres.sl}:' waived:; a_nd upon sucl sale or sales the owner or holder herecof may purchase the whole or any part of said
nroReTly, or swvensities, diseliirged from any right of-redemption or liabilisy for coaversion. In case of denreciation in tde market walue of the
prog 27ty or setunties hereby pledsaed, er that may bereaiter te pledged, for the payment of this instrument, or if ifrom anv cause whatever tha said
property, or secuntics pledzed shall ceass to be satisiactory collaleral to the owner or holder hereof for this debt, its renewal, exteusion or substitule,
the undersigned hereby agrees to depostt additionzl security, from time to time as demanded, and failinz to deposit additional security to the saustaz.
tion of. tna cwasrr _holdec ..hcreLE, this_instrumect, chall hecome dup and. payahle far.2ll. purpases. and sale. and/or cajlection of the collateral pledsed
412y b= made immediately as provided for abaove. The owner or hc[der of this instrument is authorized to apply the proceeds of any such sale, and,or
calicciion, 2s follows: First, to the payment of the expenses of making such sale, or sales, collection or collections, including commissions, together
with a reasonable attormey’s fee, if an altorney is eniployed or coasulted; Second, to the payment of the principal debt hereby sccuved, with intorest
therean; Third, to the payment of any other debts, obligations and/or liabilities of the undersigned, or of either or any of them, as maker, surciy,
c¢ndorser, guaranter, or otherwise, to, or held or owned by, the owner, or holder of this instrument, although such other debt, inzirument, oblicatian,
or lizoility, be pot them due; and, lastly, if any surplus remains the same shall be paid to the undersigned, allowing a rebate of all unearned inc=rest
rairl 1o advance. The owner or holder of this instrument, or debt, may sue on and enforce any of the secunties, collateral, or propsrty above plediged,
and may execrcise all rights and powers therein countz2ined. '

ny bonds, notes or other property that the undersigned, or either of them, may have in the possession or custody of the ewhner or Lkolde«r of
this instrument, at the time of the maturity of this instrument, or at the time of the maturity of any other oblication, or liability of the vadersizoad,
nc of either, or any of them, tben held, or owned by the owner, or holder, of this instrument, shall be regarded as security for the payment of this
instrument, and as security for the payment of any other deb:, liabtlity or liabilities of the undersigned, or either of them, to, or held or owned by,
tha gwner or holder hereof, and may be sold and/er collected by the owner or holder hereof, on the termis and conditions above rmcntioned, and- the
proceeds of the sale or sales, collection, or collections, or so much thereof as may be needed, may be apnlicd to the payment of this instrument, and/o:
to the payment of any otber debt, liabilicy or liabilities of the undersigned, or either of them, to, or held or owned by, the owner or hoider Eevrest,
whethar the sawe be then due or not. _ ' :

Al parties to. this instrument, whether maker, endorscr, surety, or guarantor, each severally waives demand, presantment, pretest, notice of
crotes?, suit and all other requircments necessary to nold them, or either of them, and they severally agree that time of pavment may be cxiende
without notice 15 them or either of them of such extemsion. The Bank at which this instrument is payable is hereby authorized, solely at'its optionm, ©
apply, on or aller maturily of this instrument, whether such maturity be hefore or on the due date set out in the face of this instrumen®, tn th
payment of this debt, sy Jsfor o the payment of any other deht, or liability, of the undersigned, or cither or any of thern, to, or held or ownad by, the
owner or Loidzr hereot, any {funds in said bank belonging to ths maker, endorser, surcty, guarantor or either or any of them; but the failure or amis-
sion’ to maks such application shall not have the efiect of releasing or in any way impairing the obligation of any party to this instrument, wheths=r
maxker, engdorscel, surety, or ~ guarantor, _

Eﬂﬂkm?f-’:}’ proceedings by or against, or garnishment or attachment procesdings 2gainst the property or funds of, any party to this instrument,
v-:h:r;hcr maker, :udnrsc_m- surety or guarantor, shall mature this instruinent, and make the same becoma and be, at once, due and payable, regardisasa
nt tic due date saot out in ths f;}cc of this instrument. All pariiss to this iostrumens?, whether maker, endorsar, surety, or guarantor, each for himseli,
hfrcby severally waives as to this debt, and any renewal or extzasion thereof, all rights of exemption under the Constitution and laws of Alabzma, or
ct any othcr State, as to personal propcrty, and they each severally agree 1o pay ali costs and expenses of collecting or securing or atteinpling to
calleet or sqrure this instrument, including a reasonable Attorney’s fee, whether the same be collected or secured, or enforced, by suit, eitker at law,
or 1 equily, foreclosure under the power hercin conatained, or by proceeding in Court, or otherwise.

Upcn tho transfer nf_ this 1nstrument tl_lt payee, or holder bereof, may dcliver the collaterals, or any part thereof, to the transferee, who ahall
become vested with all of ths powers and rights of the payee with resoect thereto: and the payec or holder shall thercatter bz relieved and discharged
fromn all hiabili'y or responsibility in the premises. .

Upon the payment of the indcbtedness evidenced and secered by this instrument, the payee, or holder hercof, may deliver all of the collateral;
t?bFl'{h::: urbany of the undersigned; and the payee, or holder hereof, shall thereafter be released and discharged froms any and all liability or resoon-
sty In the pretnises,

I? the maturity of this instrument is accelerated under zny provision bergin contained and interest thercon has been paid in advence, eredit for
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utiedrned i1nterest shall be givern, ~ AT
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THE STATE OF ALABAMA
COUNTY OF TUSCALOOSA
IN THE MATTER OF THE ESTATE OF §

THOMAS H. BENNERS II, DECEASED §

IN THE PROBATE COURT OF
TUSCALOOSA COUNTY, ALABAMA
CASE NO. 10181

CLAIM AGAINST ESTATE

Now comes E. Earl Rhyne, General Partner of FIFTEENTH STREET, LTD,

and presents and files this claim against the Estate of Thomas H. Benners

LI, deceaseé, and shows unto this Court that said Estate is indebted to

claimant as a 'Lessee'" under that certain lease agreement between FIFTEENTH

STREET, LTD, as Lessor, and John M. Forney, T. H. Benners II, Charles

Northen and Douglas Layton as Lessees,

DOOK

a copy of which is attached hereto gp B

E- - - 1110 . - . . ' - .
as Exhibit "A of this claim 3554323 w1y

The undersigned has knowledge of the correctness ofﬁﬁh@§4glai

i U .5 l‘:’ i

m: that
S14

. _ . n Y .
the same is true and correct; that the Estate is liable under said lease ‘“GJ?U ;

RER <preement; and that there are no set—offs or credits against said claim.
N
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L =R FIFTEENTH STREET, LTD.
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// — day of December, 1979.
L
__Zaﬁ%ﬂﬁiﬁlﬂlf ,
- - . Notary Public .
V. . . . . t, ',
' : |
. - i
N7 . | 188007 10000075330 3/53 $ 00
. \ . Shelby Cnty Judge of Probate, AL
o 07/10/1980 12:00:00 AM FILED/CERT |
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. LEASE AGREEMENT

S T

F . T "'-" ST EMENT 3 . 108007 10000075330 4/53 $.00

07/10/1980 12:00:00 AM FILED/CERT

FIFTEENTH STREET, LTD., a Limited Partnership,

herein referred to as LESSOR, and John M.'Fornév‘ T. H. Bﬁrq@r LT,
and Douglas - | T
Layvton lﬂJlVlQualS ¢ herein referred,tg_as

LESSEE.
2. PREMISES. LESSOR hereby leases to LESSEE and LESSEE:leaﬁes*

gjfrom LESSOR, fox the term and upon the terms and conditions herein-
L | | |
.”aLter set forth, the premises described in Exhibit "A" ‘and shown on

Q:Fhe site plan.which shall be Exhibit "BY, both of which Exhibits shall
]

be initialed by the parties and attached hereto and.made a part hereof

;:ogether with the building and other 1mprovements to’be constructed_

] - -I ’

thereon as hereinafter provided, and together~withwthe-right to use all

T "

S e e’

¢ .adjoining parklng areas, driveways, s::.dewalksP roads, alleys and mneans

-_.‘

“of ingress and egress,-lnso;ar as LESSOR has the power to lease or license
- | )

fthe*use thereof. (If Exhibit “B" conflicts with*any revised site éian

as hereinafter provided, tné revised site plah shall contrél.)

3, CONSTRUCTION. LESSOR ag:eés at LESSOR's expense ﬁo cona*ruct-
on the leaged premises a buiiding and other improveménts in acc&rd-
_aﬂce with plans and specifications approved.by LESSEE. LESSOR acknow—
'Ledges receipt of Set No. RS37-V - of I;ESSEE'S pléns1 and specifi-

cations, as drawn by LEROY W. VANOWR ARCHITECT, BIRMINGHAM, AL.

dated Japuarvy 1., 1978 - The parties agree prompu.ly, to obtain an archi—e
tect's or engineer's site plan. If any revisién of LESSEE's plans aﬁd+
%peciiications 1s necessary, for any reason, the parties shall‘obtaiﬁ
“re;iSEG‘plans and specilfications. The site plan and any revision of
the plans-and specifications must be approved by LESSEE. LESSEE's
approval shall be evidenced by the signature of LESSEE's authorized
'representatlve on the site plan, Exhibit "Bé. The cover sheet of each
\y |
set of plans and specilfications, -which shall be marked as Exhibit "C",
shall be signec, by aﬁ_l pap'ties. LESSOR agrees on or ‘b-efore ‘-___:_}_2—-1 .
19 78 , to complete déhstruction of the building and other improvements
in strict accordance with the site plan and plans and specifications. as
.approved b¥ LESSEE. = If LESSOR shall fail to complete the construction

r

cn or before the agreed date, LESSEE may enforce specific performance

I - .:."

. , . | - - Exid zr A B \g) {2///

‘ -
I .
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of LESSOR's covenants and agreements oI may pﬁrsue any other available
legal or eguitable remedy. If LESSOR for any reason whatever shall fail

to complete the conStructich before 0.1 : , 19 79, LESSEE shall

have the option to terminate this lease.

I,FSSOR shall submit bids to LESSEE within ( ),

days after the signing of this Agreement. LESSEL shall have the right

to entertain competitive bids from other contractors, but in any event

the LESSEE must approve a Contractor within sixty (60) days of the sigan)
: \

ing hereof. LESSOR‘Wlll unse its best efforts in collecting constré}clof

investment above land cost {/ 7
bids to limit the CDSt of T.essor's/ -~ to _Ninetv One Thousand andg? I
NO/100=——mmmmmmmm e S Dollars ($91,000.00-~~~- y: however, in SRS 5o/

requlres Tnatc Lessor's 1nvestment'be
event the lowest bld received by LPSSOR/ . in excess of $91.000.00~--=~~-~ , @¥
LESSEE shall s EEHE XKL eﬁmﬁﬁx&iﬁ}{a&i‘(x}ﬁ"mﬁr FALEE RN EX MO AR s W 5/

}Hﬁ

cconeesssssess ey @MHKXXXXHX}C@&X&"'ﬁiﬁXﬁZHﬁ"ﬁlﬁm}{ébM}C’Mﬂ%’

p:m;gg’ THETEEX (b) Pay in cash all improvement costs in excess of the

' %
amount stated above upon compleclon of construction; EﬁXKEXXEEEﬁEEﬁEEKA (9¢

?@}:L*-%:{y;'a:e:aax&mmmmmmamaammmﬁﬁmmmaﬁxmﬁmac{xxg{; -3
- ' A

4. TERM. The primary term of this lease shall commence on the

‘first.day of'the firsf calendaxr month following (a) Fifteen (15} days
;{Eafter the*wrltten acceptance by LESSEE s architect of the building and

.530ther 1npaovements to be conscructed on the den1sed premlses, or (b) Q

l...:_l
c..::«

& ¢he date that LESSEE ox 1its assigns shall first be open foxr bu51nessi
£ ~
20 to the public,‘whichever event first occurs; and shall continue for a

:.éperlcd of -zentv (20) vears thereafter, unless cooner termlnaced or

~ O
s o i

5W extended as hereafter provided. Should either event occur oOn other

i-'l_-'l. '..:

'~ than the first day of a calendar month, LESSEE agrees to pay a pro-

rated part of the monthly rental herein provided for that month only.

LEQSEE shall have and is hereby grantzd a total of TWO ]2@ succes—

‘sive options to extend the term of thls lease for any perlod of time
not exceeding “5) vears  for each such optlon upon the same
covenants and conditions as herein provided. If LESSEE shall elect

. tc”exercise one Or more of such-optilons it shall do so by giving LESSOR
written notice at least Ninety (90) davs prior to the expir ration of .

the primary term, or the then current extensicn, and in such notice

-QLBSSEE shall state the date o whﬁCh i+ elects to extend the term,

[P

| 19800710000075330 5/53 §$.00
. Shelby Cnty Judge of Probate, AL (l (/ .
ik_@7f1ﬁl198@ 12:00:00 AM FILED/CERT {;:
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>. RENT. LESSEE agrées to pay to LESSOR or his designee, a rental
of __ ONE_THOUSAND EIGHT HUNDRED AND NO/loohﬂ—*?“-f“““““* “““““ indaksiedntatotonatutntadl

Dollars ($118OO.OO | ) ;mm'month_fof'each.and'every monthqduring the

term of this lease, and Ehgh(ctj;jpﬂr cent'ég the gross ahnual sales,

as defined herein,; in excess DLQEEQIIHUNDRED FORTY FITE ”HGUxJW“'iﬁD
No/100--- Dollars ($345.000.00 ) such monthly rental ta be pald in

advance on 0r before the First (1lst day of each month (unless such rent

shall be abated or diminished as provided hereiﬁafter).- Such rental.

~

payments may be paid by check and sent to LESSOR by ordinary first class

mail. See Special'Stipulations A and B.

6. LESSOR'S USE COVENANT. LESSOR covenants that the leased prem-

ises can be used for the purpose of operating thereon a 24-hour 365-day~
a-year restaurant with the location of the stbre.building; signs and

curb breaks to be shown on the site plan which shall be Exhibit "B",

W b33

and attached hereto, or as changed or modified by‘LESSEEm- In the event

such intended use of the property would violate any federal, state or

L

IBOOK -

1ocal ordinances or should LESSEE be*prevented from soO using'and enjoyf

;1ng the property by any regulation or restrlctlon affectlng the pr opexty,

. or bv the failure or refusal of any authority having jurisdiction over

~the property to issue any permit or license, then such fact or facts

Qs

shall be treated as objections to LESSOR's title, thé provisions herein
-:}with reference thereto shall apply, and LESSEE shall not be required to

accept lease on subject premises.

7. TAXES. LESSEE égreés-to pay all property taxes levied upon
the land and building. LESSEE further agrees fo pay all taxes levied
upon personal property, including trade fiﬁtures and inventory kept on
the leased premisés during the term.of this lease. LESSOR shall promptiy'
forward LESSEE an exact copy of all.tax notices received by.LESSCR,
LESSEE agrees to pay to LESSOR a propo®tionate amount of the taxes levied |
upon the land which is designated as pexr attached si£e plan and'marﬂedfr"“
Exhibit "B". Lessee agrees 10 pay any & all rentel taxes or fees.

8. MATINTENANCE. LFSSEE agreeé to Keep both the interior and ex—;ggz
terior of the building in good repair, and in ;s good order and ;epalr
as it 1s at theldate of commencement of this Lease, norﬁal wéar and
tear or other casualty excepted, including theqplumbing, electricalﬁ
wlring, alr'condltlonlng and heating equipment, and to maintain the(%?

surface of the parking area. LESSOR shall, during the term of this

lease, and any renewal thereof, maintaip[the structural soundness of. [ﬁ

. . the builll;. | ] 1!!L|]a|7!@](|;,@!ays|33@ Ielzlslzl JL I""r- %

- Shelby Cnty Judge of Probate, AL
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9. ALTERATIONS. LESSEE shall not make any alteration involving

structural changes without securing LESSOR's written consent. Other
alterations or additions, such as to store front, marquee and non-

wéight bearing partitions,'may be made by LESSEE 1n a good and workman-

like manner and without cost +o LESSOR.

10. TERMINATION ON DEFAULT. It is mutually agreed that in the
event LESSEZ shall default.in the payment of rent hereih reserved when
due, or shall fail to ﬁay‘when due and payable all taxes gnd govexn-
mental charges provided in Paragraph 7 above, and shall fail to cure
such default orxr failure within Thirty (30) days after writiten notice
thereof frcm LESSOR; oxr i1f LESSEE is adjudiéated a bankrupt, or if a
permanent receiver is appointed for LESSEE's property and such receiver
is not removed within Sixty (60) days after written notice from LESSOR

to LESSEE to obtain such removal; or if, whether voluntarily or invol-

~-untarily, LESSEE takes advantage of any debtor relief proceeding under

any present or future law whereby the rent or any part thereof, is, or is

prceposed to be, reduced or payment thgreof deferrxed; or if L?SSEE.m"PeS
én assignmént for the benefit of creditors; or if LESSEE's effects Sth]d
be leviad upon of attached undexr process against LESSEE, and if said
levy or attachmeﬁt 1s not satisfied, dissolved, or stayed by bond withﬁn1
Thﬁrty (30) days after wAltten notice from LESSOR to LESSEE to obtaln

satlsfactlon thereof then, and in any of the aLorev“ld events, L?SSOR,

--—... ol

“at its option, may at once or within Six . (6) months thereafter (but,

o only during'continuance of such default or condition) terminate this

< lease by written notice to LESSEE, whereupon this lease shall end.

ll. TRADE FIXTURE§, LESSOR recognizes that from time to time

throughout the original and any renéwal term hereof, LESSEE will place

_upoh demised premises and'withiﬁ the building located thereon certain

?mach*nery, eculpﬂent, flxtures, and trade fixtures, which personal

property may be the subject of a conditional sales agreement, a mort—

- gage or other'security interest.  LESSOR does hereby acknowledge and

agree that all items of machinery equipment, fixtures and trade fixtures

placed or located upon the demised premises shall be and remain*the sole

property of LESSEE or any secured party of LESSEE. LESSOR furtﬁe: CoOv-

enants that said equipment and flxtu_es shall be and remain the personal

property of LESSEE regardless of the manner in which said eguipment and

fixtures are-attached or secured +o the demised premises; that such



equipment and fixtures shall not at any time be deemed a part oX the

qrealty, and t+hat such equipment and fixtures- may be removed rrom.the

demised premises by LESSEE or 1ts secured party at any time before or

after terminaticon of this Lease-Agreement. and any extenSLons or renewal

<

thereof; provlded however +hat LESSEE or its said secured party shall§

repair any damage caused by such removal, S0 10nﬁ as not in der uTt and

+here is no reason to believe that Lessee will be in default. z/
12. IDENTIPICAT ON OF BUILDING. LESSOR acknowledges and agrees £7

that the building and improvements which are constructed, oxr to be con-

¢

tructed on the leased premises will be in accordance with unigua ij

and dlstlnctive deslgns or the plans and speC1f1catlons of the O%ELET
SHOPPE, INC., therefor, LESSOR'warraqts that upon the termination of

this lez .= for any reason whatsoever, ILESSEE shall have the right, at
its own expense; +o take such action as shall be necessary to distin-

guish said building and improvements from the "Omelet Shoppe"” System,

so as to eliminate any possible confusion by the public. LESSOR acknowl

edges +hat in the event of breach of these covenants, LESSEE and OMELET

* SHOPPE, INC.,'W1ll not have an adequate remedy at law. Thererorer¥LESSs

and OMELET SHOPPEg INC.F shall be entitled to eguitable relief to enforxc
the provisions of this paragraph and LESSOR agrees to pay all costs and
exoensesP jincluding reasonable attorneys' fees, 1ncurred by LESSEE and/c
OMELET SHOPPE, as a result of IESSOR's violation of, or default in pex-
formance of this patagraph or any other part of this lease agreement.
13. SIGNS AND TRADEM#RKS. LESSOR aoknowledges and agrees‘that.

1,ESSEE shall install or have installed, on the leased premlses; unique

and distinctive signs advertising the "Omelet Sn0ppe" buS1uess of LESSEI

+hat LESSOR does not by virtue of this agreement or otherwise;, acquire

any rights to Or interest in any trademaxrks, cservice marks, copyrights,

or patent xrights, existing.or applied foXx, or'whicﬁ may.be applied for
the future in connection with said signs. Said signs‘shall pe at all
times deemed personal property and shall at all times be severable from
the leased premises, free of any claims OI rlght of LESSOR. Upon the
termination of this lease agreement; or any extension thereof, for any
reason, LESSEE OT OMELET SHOPPE, INC., shall have the right to remove

all said signs from the premises and LESSOR agrees to peaceably s\u N

and deliver possession thereof. ﬂ"m m ||" ”” lllﬂmll\ﬁ - e

19800710000075330 8/53 $.00 + ' i’ . |
Shelby Cnty Judge of Probate, AL , ta

@7/10/1980 12:00:00 A’M FILED/CERT |
T .
| S

- \




f'l-.:-l-:’:;l

14, CONDITION OF DEMISED PREMISES. LESSOR and LESSEE acknow-

ledge that LESSEE will use the building preseﬂtly located (or to

bé constructéd) on the demised premises for a restaurant O other law-
ful purposes, and LESSEE agrees that upon the expiration oxr- otnex
termination herein providéd in this Lease ‘Agreement, LESSEE will sur-
render to LESSOR the possession of the demlsed premiseé and all build-
inéé, parking areas, driveways and other improvements‘thereon in as

good condition as when recelved, reasonable wear, tear, use condemna-

tion and casualty excepited. At such time, LESSEE, OX LESSEE's secured

party veferred to in Paragraph 1l above shall remove all of their respect-

ive eiffects from the dewnised Praml se

E‘

s and at such time, LESSOR shall

have the right to enter the demised premises and be repossessed thereof,

rémoving all persons and effects therefrom by the use of such force as

may be necessary without being guilty of txespass;, forcible eRTry, de- Eﬁ:-
. :

tainex or other <tTort. - 'l‘([%V/
' T.essee to take Loss of Rents insurance. Fs

- 15. INSURANCE. LESSEE shall, at 1ts own cost and expense, obncribwﬂ_ﬁ
g tain and maintain throughout the term of this lease, public liabilaty

u_l | -

Z jnsurance for the benefits of the LESSOR and LESSEE in an amount of not

Jo NN .
chless

| than Twoe Hundred Fifty Thousand bollars ($250,000.00) for any one

_injury and Five Hundred Thousand Dollars ($500,000.00) for any one
= | | C '
0

casualty. The insurance referred to above shall be in the name of

. I = J

LF_ 1N

fiESSOR and LESSEE and shall be issued under the LESSEE's general policy.
EQLESSEE shall furnish LESSOR with certificates thereof issued?by LESS

-y

rE's

insurance company. LESSEE further agrees to obtain and maintain in
force and furnish a standard fire and extended coverage insurance policy
on said improvements during the entire term of this lease and any re-

newals thereof in an amount equal to at least Seventy Thousand Dollars

-($7D,OQ0.00) or 80% of the replacemen% value, whichever is greater,.in |

the name of and for the benefit of LESSOR and LESSEE. LESSEE agreés TO

name LESSOR's mortgage holder as an additional insured. Lessee will Dbe
responsible for full replacement cost whether covered or not by ilnsurance.
' 16-

UTILITY BILLS LESSZEE shall pay for all utility charges, in-
| cluding, but not limlted to, water, sanitation, sewer, gas, electricity,

fuel; and other services incident to LESSEE's use of the demised

: j!
- ) i ”1
ises. TLessee will also pay all meter depoOSlis. /

TN, > A

198007 10000075330 g/53 $.069 -*“155‘
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17. CASUALTY TO SUILDING. In the’ eveﬁt the improvements located

i

on the demised premises are partially or totally dam2ged by fire or -
other peril covered under the standard fire ;nd exXtended covei@ge in-
surance policy as desé%ibed herein, the reé 1lting pro“eeds of ”aia.poiiCj
of insurance shall promptly be used by_LESSaE and LESSOR, for restocra-— |
tion of the said improvements to a condition at least as good as that
existing immediately pxrior to such casualiy. If;‘hdwevér, sucn casualty
occurs during the lastitwo vears of the original or any renewal or. ex-—.
tension term of this lease and results in damage tg?said,improvements
to the extent of 60% or more of the replacement cds£ of saidimprovegi}éé
ments, then in such event, LESSEE shall have the option to cancel.fhis,*:

lease by turning over to LESSOR such lnsurance p#oceeds as LLSS“E haS*‘é;

- but in r

received (less any amount payable to any secured party of LESSEE)‘/ac—rcac
| lecs

companied by'wrltten notice to LESSOR of LESSEE's intention to cancel thsz

- . COC

the Lease Agreenent w1th1n Thirty (30) day L llowing date ©0f such <O
ple

casualty. Durlng the perlod that thﬁédenla premises aré unsuitable,
- not & ' - X
LESSEE's rental paynents shall /abate “until %otal repalirs and restora
- because Lessee should provide loss o rents lnsurance. Jé
are completed,/ If LESSEE elects to operate its business in said build-.;

.‘1._

ing before the demised premises are to_tally-; repaired and restored, the 8/
rent payable hereunder shall be reduced in the same proportion that

the aggregate number of square feet of said building and parking are

are reduced by said lack of repair and restoration. | ,zf

AN oy

PHEME&?E@@@E{WF&MMS{W IRIHIETAD L LY R TTE
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cancelled by LESSEE, such term and any renewal or extension term thereof
shall automatically bemextﬁqded by a period of time equal to the time.

consumed in the repairing of said premises after any insured or unin-

sured casualty.

18. EMINENT DOMAIN. If all of the leased premlises aré taken
under the power of eminent domain or conveyed under threat cf condem-
nation ptoceedingsyhor.if only & parxt of such premises are so taken or
'conveyed and LESSLE shall determine that the remalnder 1s 1nadequate}5;;;
or unsatisfactory for its purposes, which determination shall not be k/{

"

arbiltrarily or capricilously made, then in either event, this lease ..~ !
. - _ . - J e '
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shall terminate effective as of the dafeé LESSEE is required to give up |

the right to occupy or use any part of the leased premises or common

- areas. The terminatipn of this lease as above brovidéd'shall not oper-—
ate to deprive LESSEE of the.right to make claim against the condemning
‘authorlty for any damages suffered by LESSEE, but LESSEE shall have no
right to make any claim against LESSOR because of such termination. If
this lease is not texrminated as above provided, LESSOR and LESSEE shall
agree upon an equitable reduction of the rental. If the parties_fail
to‘agree upeon such reduction within Sixty (60) days from the date gf
the final award or payment for the paxt of the 1eased premlses so taken
or conveyed, LESSOR and LESSEE shall each choose one arbitrator and
the two arbitrators so chosen shall choose a third.arbitrator. The

. ' #
- decision of any two of the arkitrators as to the rental reduction, if

any, shall be binding on LESSEE and LESSOR and any exPense‘of arbitra-

tion shall be. divided egqually between LLESSEE and LESSOR.
19. SUBLETTING. LESSEE may sublet the premises or assign this
lease fox any lawful use or purpose without LESSOR!'s consent; proﬁided;

however, that LESSEE shall remain liable undexr all the texms and pro-

030

vy visions of this lease following any such assignment or subletting un-

PAG

o less speciiically released in writing by LESSOR.

I |
< 20.  LESSOR'S COVENANTn LESSOR ﬁovenants, warrants and agrees
_ - _
g that during the original term and any renewal or extension thereof, 4[/

nor will Lessee or Guarantor's Qpérate
T“LESSOR will not sell or lease any real proPerty’w1th1n a radius of OCne

2 bLSlnesq
~{1) Mile of the demlsed.prenlses for the use of a 24-hour regtaurant

:1;or restaurant serVLng breakfast, such as Dennys, Waffle House, Sambos,

Shoneys, Pitt Grill,‘Jerrys, or Huddle House, but not limited to the .

above restaurants.

21. LESSOR'S‘WARRANTY; LESSOR represents and warrants t+hat LESSOR

- is, or presently shall be, tﬁe ownerx %n fee simple of, or holds a lease-

‘Ihold eéstate in, the demised premises, and that on the date hereof the
demised preﬁises are free and clear of any'liens, encumbrances, £enanc“
les, and 1eaées, (other'than this lezse and moftgage financing of LESSOR
1n01denual to acguisi tlon of land and construction of the contemplated

improvements therecon); that LESSOR has the power and authority to execute

‘and deliver this indenture and to incur allobligations provided hex 'nigh
and pexform and comply with the terms, conditions and provisions of */éﬁ
| ‘ ' S

any agreement, obligation, judgment, decree, ordex, statute, rule or

, o=
. . Z
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rééulation'applicable CO LESS0R. LESSOR hLI“D} agrees, at LESSOR's
expense, to furnish LESSEE with a Title Binder and a standaxd Zoxrm oOZf
Leasehold Title Policy issued by a Company q@alified,to insure titles
in this State and which is accegtaﬁlg to LESéEE. '

22. COMPLIANCE WITH LAWS, LESSEE will prdmptly comply with all

- applicable and valid laws, ordinances and regulations of feaeral, state,

countf,municipal or other lawful authority pertaining to the use and
occupancy of the demised premises. o

23. BANKRUPTCY. Should LESSEE make an assignment for the beﬁe;-
fit of creditors, or.be adjudicated. a bankrupt,-suﬁh actionkshéll con-
stitute a breach of this lease for which LESSOR, at‘its option, may
terminate éil rights® of LE?SEE 6r its successors in interest under
this lease.

24. ATTORNEYS FEES. If suit is brought to enforce any covenant

or condition herein contained, the parties hereto agree that the losing
party shall pay to the prevalllng party reasonable attorneys fees, to-—-
gether with all costs of Court.

'25. " HOLDING OVER. If LESSEE remains in posseésion of premlses

~after expiration of the texrm hereof, with LESSOR’s acdquilescence and with-

-

out any express agreement of the Partles, LESSEE shall be a tenant at
+ - times

| wlll at i:j’rental rate in effect at the end of the 1easer and thexe

shall be no renewal or extension of this lease by operatlon of Law;

26. SHORT FORM LEASE. LESSOR and LESSEE hereby agree to entex

into a short form Memorandum of Lease setting out (a) the names of the
parties hereto, (b) the description of the  demised premises as the
same appears on Exhibit "A" herecf, and (c) the dates oZ this Lease

agreement and the original and any renewal term hereor.. Such Memorandum

7 {
hereto and shall be properly WLhnessed and acknowledged ,?E re hhzﬁﬁwﬂ'
) /- E%%%

of Lease shall be in writing, shall be duly executed by all partles 5}?

of the party that needs it recorded,

at the-. . expense/ in the state in whith the demised premises e

located.

27. NOTICES. All rentals payable to LESSOR and notices regulred

to be given to LESSOR under thils lease shall be sent to LESSOR at:

NBHUAATTWIAR | preoseyTe syreer, L.

198007 10000075330 12/53 $.00 P. 0. Box 26370.
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and all notices required to be given to LESSEE shall be sent to LESSEE

at: : .
TUSCATO0SA OMELET SHOPPES, INC.
120 Office Park Drive
Birmingham, Alabama 35223

unless either party notifies the other in writing of a change of address.

28. DEFAULT OF FRANCHISEE. The LZSSEE, under this L=ase Agree-

ment, is a Franchisee of OMELET SHOPPE, INC., Birmingham, Alabama, and

- if ILESSEE shall be in default under any provision of this Lezase Agree-

ment, and LESSOR has given written notice to LESSEE of'LESSOR's intent
to terminate this agreement under the terms herein, or 1f LESSEE is in
default under any of the provisions of LESSEE's Franchilise Agreement with

OMELET SHOPPE, INC., the pérént cbmpany, and OMELET SHOPPE, INC. desires'

~to terminate said Franchise Agreement, LESSOR and LESSEE mutually agree

30 mee b4l

- BOOK

that OMELET SHOPPE, TNC. shall have the option to take over this lease
laﬁd o curxe LESSEE'; default if any, and to assume sald Lease Agréement
from LESSEE upon the same térms and conditians nerein. It is furthex
agreed by LESSOR, should LESSEE be in default uncéer any provision bf:

this ILease Agreement, LESSOR shall notify OMELET SHOPPE, INC. (129

Citation Court, Birmingham, Alabama, 35209) of said default and they_”

shall have the option to cure LESSEE's default and assume this lease

in its entirety and shall assume all the obligations, texrms and condi-

“ - tions contained in this Agreement.

********

.
.
v ptp vl -

29. OFF-SITE IMPROVEMENTS. LESSOR warrants that adegquate public

sanitary sewer, city water, natural gas and three phase electricity
lines are located at the property line or in the street or alley im-
mediately'adjoinipg the subject property and are avallable for LESSEE's

use. If the utilities are not available, LESSOR.agreés to make these

- utilities available to the subject property without additional expense -

of the terms and provisions thereof, and that LESSEE may exercise 1ts

to LESSEE, other than normal c¢connecti®dn or tap-on charges.

'30. RIGHT OF FIRST REFUSAL. If during the term of this lease, or

- any extension thereof, LESSCR shall receive a bona fide cffer to purchasé

the demised premises, which offer is acceptable to LESSOR, LESSOR agrees
that LESSEE shall have and is herekv granted an cption to purchase the
demised premises upon the same terms and provisions. LESSOR agrees im-

mediately afiter receipt of such offer tc give LESSEE notice in writing _.

. 19800710000075330 13/53 $.00
Shelby Cnty Jucdge of Probate, AL
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vty at any time within’ Tiicés

{D

option to purchase said proo
after sucn notice 15 rﬂcmlvec 3, *ESSEEgk I£ LESSED ghall elect to

ot et

-

e
Lo\ ‘ |
< by giving notice in:writing to

exer61se such option it snall d
_ . //]
LESSOR within such Fifteen f155 day period and a contract of sale shall

be executed by the,parties and title closed within a reasonable tlmm
thereafter., The failure of LESSEE to exercise the option Pf@fl&bd.ln fé

this paragraph shall in no way relieve or release LESSOR.frOﬂ the terngg

--"'. ' '-g.

and effect of the optlon granted 1n Parag aph 31 herein.
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32. APPROVAL OF OMELET SHOPPE, INC. This agreement may be termi-
iated within Thirty (30) days from the date of execution, unless Prlioxr -

approval thereof is obtained in writing from OMELET SHOPPE, INC., an

" Alabama corporation, Franchisor for LESSEE hereunder. The partizs heret

acknowledge that under the terms and conditions of the Franchise Agree-

ment, OMELET SHOPPE, INC. must avprove any and all leases - 0or purcnases.

of property relating to the locations of "Omelet Shoppe" rastaurants.

OMELET SHOPPE, INC. also must approve all plbt plans, (Exhibit "B"},

as described herein.

33. LEGAL DESCRIPTION. The legal descriptionh-on Exhibit "A" here—-

of, shall be amended by an on-the-ground survey by a registered land

Salid survey shall be a boundary survey at LESSOR’s expense
Q |

MELET SHOPPE, INC. The legal descrlphlon of said

INITNINHGN

1
ption of record. Il
survey shall be the description of record. :
 19800710000075330 14/53 $.00
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SUrveyor.

and acceptable to

34. MISCELLANEQUS,

(a) This lease contains the entire agreement of the parties

hereto and no modification of this lease shall be binding unless in

writing, duly executed by all the parties hereto, and properxly witnessec
: | . (.“'\
for recording in the state in which the demised premises are located.

. Q
(b) No waiver of any covenant or condition or breach géfr f

this lease by either party shall be deemed to imply or constitute

[
L
- ' - <0 -
: - Tl

N ‘_j
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. further waiver of the same covenant Or condition or any oOthe

r covenant
or condition of this lease or a waivexr of any othexr oOr subseguent breach.

(c)

A1l of the covenants, agreements, provisions, and condil-

+ions of this lease shall inure to the benefit of and be binding upon

the parties hereto, thelr successors, legal representatives and assigns.,

(4)

The captions, section numbers, and index appearing in

define, limit, construe or describe the scope or intent of such sectiong

of this lease nor in any way affect this lease.

(e) This Lease Agreement shall become binding upon all parties

35. SPECIAL STIPULATICNS.

(A) GROSS SALES. "Gross Sales" is hereby defined to mean

the total of all seles less sales from vending machines, reiunds OT

N, -

EE’; credits and-a2ll taxes paid.
= (B) PERCENTAGE RENT.
D

Percentage Rent as described herein,

-~ shall he paid annually commencing at the beginning of the term of this

lease Or on any anniversary date oI the beginning of the term of Tthls
leagse.. Lessee shall keep a full and accurace set of
amount of Grocs Sales ag defined herein in each lease year and shal.l

o -pay'said.pércentage fenﬁs based’updn said books within-thirty (30).

days after the close of cach lease year. LESSOR shall have the right

|

~ 7 TO annually inspect the L.ESSEE's booxks and all supporting documents

during normal business hours. If an audit shows that sales have peen T

...;';f
under repor

t by 5% or more then Lessee will pay for the audit.

O EnOU A RN CRE R NG OThses

| 2
contained herein are guaranteed Dby—cr
';-l-

L
'__.-E'-"

//_ € _ izranty Agreement attached 5(’
T e ool u P v s P S, /OOE RO 0 000800000 00.080 000808 ¢80 S8
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(D) AGENT'S COMMISSION. It 1S agreed that E. Earl Rhyne

has represented to Landlora in negotiating and secufing.this 1eaSEWiﬁh
+he Tenant: that Landlord and s+s successors in title to said real

estate shall pay to K. Eaerl Rnyne five (5%) percent rental commission

SRR

n month cn all rental receivedby-such.Landlord or its successors

in title during the term of this lease, during the term of any and all

options of and

|l
&

this lease which may have been exercised by the Tenant,

21co so long as the Landlord or 1ts SUCCESS0LE in title to the leased ,_(/)_ﬂf‘b

~emises sheall lease seid premisesto tThe Tenant, oOT anyassigneeaaﬁyxirf
L& i | . - el e
ST LA P

!
NV |

-
o
13



(E) LessoYr has entered into an agreement with Key 0il Co.,
Tne. that they will not use or sublease the property east of the
demised premises for a restaurant, if Lessee agrees not TO use or

sublease the demised premises for the sale of gasoline or auto repair.

36. The Lessee is being leased the West 120 feet of the
properby owned by the Lessor and the Lessor will continue t©vo own |
the Bast 80 feet of Lots 13 through 16, Block 10 of Cedar Crest .
Subdivision. It is understood and agreed between the partles tThat .
both parcels shall be used for public, commercial purposes and, in.
order to facilitate the free flow of pedestrian and vehlcular :
traffic on, across and between the parcels, neither party shall
erect any fence or other obstruction on either parcel. Botthﬂv* 3,
thelr respective agents and employees, and thelr respecwlve CUSTLOTWEIrsS
shall all have free right of ingress and egress to.and from both par-
cels of property, subject .to the rights given herein and the right of
the parties to place sulitable buildings or improvements on the pro-
perty,,prOV1ded however, that such buildings and other improvements
shall not unreasonably interfere with reasonable 1ngress and eg*ess.

30 eace 543 '

i Ty

- BOOK ™
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IN WITNESS WHEREOF, the parties hereto hereunto affix their hands

T

~and seals. | . e

EXECUTED BY LESSOR, this / ( day of ﬂ,&,?'/,gg/)’ , 19 74‘/ .

LESSOR: FIFTEENTH STREET, LTD. -~

WITNESSES:

{;’;‘ff‘ A ST . S
E. Farl Rhynedﬁgéneral Partner
TR
v Shelby Cnty Judge of Probate, AL
: 27/10/1980 12:20:00 AM FILED/CERT ,
EXECUTED BY LESSEE, this :;)\ /  day of 4U G—dJ < > - , 19 e
LESSE&D:
ATTEST: - i;;7
o BY ﬂwzzh
ohd M,. Forney, Indlxlgh _
i1ts m.-/ ;< ) '

S H Be
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COUNTY OF L

- I, the undersigned, a Notary Public in and rfor salid County in

‘D-'Z-n—-—/ 7). 2 . whose

said State, hereby certily that A 5
\

name is signed to the foregoing instrument, and who is known to me,

acknowledged before me on this day, that, bpeing informed of the COn-—

+tents of the instrument he exzscuted the same voluntarily on the day

same bears dace.

Given under my hand and seal this the 7/? %déy oFf

Natary Public

o | By Commissicn Explres Hay 5 1980
STATE OF ALABAMA . ) |

COUNTY OF ..- J o inaes )

/Y

, the mndersi'gnédj a Notary Public in and for said County .Ln

I
-1 e s g -
CD‘ | sal.d Sta'tej hereby certify that . A':/. i@&ww 77_ '”:,9 whoge
w.
D

name is signed to the foregoing instrument, and who is known TO me,

ac}mowled"ged'before me on this day, that, being informed of the con-

i same bears date. - f'

i

Given under my hand and seal This the Z/_—g ~— day of

i

—

W Lt Np e

199@@%1@@@@@7533@ 17/53

I
Shelby Cnty Judge of Probate, | O b PUDLLC 1
. - 7/10/1980 12:00:00 AN FILED/CERT y - . | |
STATE OF ALABAMA | ) -
COUNTY. OF '- { Jibo )

YAV

L, the ﬁndersigned, 2 Notary Public in and for said County in

szid State, hereby certify Ltha.t M | ZZW , whose

nzme is signed to the foregoing instrument, and who is known to me,

(§

acknowledged before me on this aay, that, being informed of the con-

tents of the instrumentg ne executed the same voluntarily on the day

5

civen under my hend and seal this the 7/£/‘“ day of
““Q“wﬂ-*‘ﬁ_s'{"“‘— | - 19??8; 1,/) | ' o

- X ﬂ:}--i_._- ‘L-"‘) 4

+he same bears dace.

“tents of the instrument he executed the same voluntarily on the day

<y
"""- f
—"IJ"""‘{*



 STATE OF ALABAMA )

L,

sald State, hereby certify that aﬁ_a——u_a

name 1s signed to the foregoing instruilent, and who is known *to me,

acknowledged before me on this dey, that, being informed of +thsa con-

0Q

tents of the instrument he executed the same voluntarily on the day

same bears date. | | - | -

Glven under my hand and seal this the 71—; — day of

Qv?ﬂ o A ., 1978. .‘ _. SRR .

i b0 S9 Jet

Nogary Public

A, |
E%.l | My Commlseicn Explres May 5, 1989
" 3 — | _ ___ S
S STATE OF ALABAMA ) AR DR AET
e ‘ 198007 10000075330 18/53 $.00
i Shelby Cnty Judge of Probate, AL
N IR COUNTY OF ﬂ%m ) 07/10/1980 12:00:00 AM FILED/CERT
. | &7 . o |
= I, the undersigned, a Notary Public in and for said County in -
£

sald State, hereby certify that é ézfgéz_ ﬁ% /f?ﬂg , , wacse

/

name 1s signed to the foregoing instrument, and who is known o ne,
acknowledged before me on this day, that, being informed of thes con-
tents of tThe instrument he executed the same voluntarily on the day

same bears date,
Given under my hand and seal this the = 4777 day of _
LA A A 3 1978-

J

"

NPy A4
W?&W
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STATE OF ALABAMA ) -

TUSCALOOSA COUNTY )

IN THE MATTER OF . ) IN THE PROBATE COURT OF
THE ESTATE OF ) TUSCALOOSA COUNTY, ALABAMA

THOMAS H. BENNERS, II ) CASE NO. 10181
Comes now Birmingham Trust National Bank and files this
claim against the Estate of Thomas H.'Benners, II, deceased,
and saye the the Estate of Thomas H. Benners, IT 1s indebted
o td Birmingham Trust Naeional Bank in the principal sum of
;// Nlne Thousand Five Hundred and 00/100 Dollars ($9,500.00),

_D‘:L-::IS 1r(terest from September 5, 1979, as evidenced by a
- .f |

uf";; | kpcmlssory note dated October 17, 1979, such note pbeilng

S 0w :

:?_ﬁ/f Se ured by a pledge of One Hundred Sixty-Eight (168) shares
— [ ‘ f o . i -J | | :

q5§; f;éf stoe; in Exxon Corporation and Cne Hundred (100) shares

=
it Sy ""'
of "dtock in Standard Oll Company, a true and correct copy of

| TS
which promlssory note is attached hereto and mageh bt {HL A
5049 226 (058 &

hereof; and Birmingham Trust National Bank states that the

ﬂﬁ&@o

sald Estate of Thomas H. Benners, II is further indebted to

‘Birmingham Trust National Bank in the princival sum of Two

6 PAGE'6'46:

Thousand Seven Hundred Thirty-Seven and'82/i‘ Dollars

($2,737.82), plus interest thereon from-June 6, 1979, as

BOOK

evidenced by a promissory note dated March 15; 1979, a true
and correct_copy of which note is attached hereto and made a
part hereof.

The;indebtednesses as hereinebome described are due and

unpaid in their entirety after allowing all proper credits,

T — o

108007 10000075330 19/53 $.00 B - !

~ Shelby Cnty Judge of Probate, AL | (v L_)
Q7/10/1980 12:00:00 AM FILED/CERT h
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and the said Birmingham Trust National Bank hereby makes

demand in full for the entire halance of the indebtednesses

Dated this 7.( day of chember, 1979.

BIRMINGH?? Ruig, . IONAL BANK

.L o

By :
Clark Glllespy Vl%g Jresident

STATE OF ALABAMA )

JEFFERSON COUNTY )

Before me, the undersigned authority, in and for said

County, in said State, this day personalliy appeared Clark
Gillespy, known to me, and who, after being first duly

sworn, deposes and says that he is Vice president of Birming-
ham Trust National Bank, the claimant,; and authorized to

make this affidavit; that he has personal knowledge of the

-
S | foregoing claim and that the same is true and correct and
r‘_‘%z due and unpaid after allowing all proper credlts. |
-
= o Sworn to and subscribed before me this

\
J

November, 1979.

Jt

BOOK
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B -cNT AND.niscLosure STATR 044-40098

- -&egxivﬁatﬂ%rqg?s, SECURITY

Nome of Borrower.__LHiOMas H7*wnners, 'IT |

BIRMINGHAM TRUST NATIONAL BANK Nome of Borrower.__C/O Elizabeth Benners _
P. O. Box 2554 pddress, 1110 East Hargrove Road,
Birmingham, Alabama 35290 Tuscaloosa, Al. 35401
_ {City) {County) (Stote] [Zip)
g 2.200.90 . Birmingham, Alabama __ OCtObeT 17 19_ 19

1 dem;md but _not la:te;'aﬂ’gbm_ %pvﬁﬁxﬁce;@&?me gr.,/dg{:Zn%d (whether one or more, hereinafter called Borrower) severall-

promise(s} to payv to the order of Birmingham Trust National Bank (hereinafter, together with any holder of this note, called the Holder)
at any office of said Bank or at such other place as the Holder may designate, the sum of _ : . — -

. Nine_ thousand five hundred dc s and 00/100 ——=w—-mw—- e DOLLARS

Borrower and every endorser, surety, and guarantor hereof hereby agree to the deduction of discount or payment of interest tn cdiance
mcde conzurrently with the execution hereof at the rate fixed therebv if the same is done, otherwise interest is payable on the principc.

amount hereof of the rate of 1200 percent per annum until maturity, and in either event, at the maximum rate allowed by lauw on
the unpaid principcl balance after maiurity.
2. To :ecure the payment when due of the indebtedness evidenced hereby, cll renewals ond extensions thereof and all FUTURE AND OTHER INDESTFONESE of fhe

Borrower to the Helder, Borrower hereby grents Holder @ SECURITY INTEREST in and pledges with Holder the preperty cescribed below arnd cll occetsions riow o
hersefier cifized thereid, ond the proceeds of oll of 1the cbove (o]l of which is hereinafter called “'the Collaterai™):

168 Shares of Exxon Corporation | ”"“ I” l " “"" "I "N
100 Shares of Standard Of 19800710000075330 21/53 $.00
d ra Oil Company Shelby Cnty Judge of Probate, AL
07/10/1980 12:00:00 AM FILED/CERT
3. Holder sholl hcve the right to 1et off the indebtedness evidenced | \. Y
hercby against any indebredness of Holder 1o Berrower or any other party = — ———
obligated hereon. As additional security for the payment of this note when | §. LOAN PROCEEDS, consisting of:
due, Borrcwer hereby tronsfers and assigns to Heolder, and grants Holder -
a continving lien uncn end SECURITY INTEREST in, all account balances, 0. Cash Proceeds .....ccccccmreeemicrmeeccomnieceana-.. $ ~
credits, denosits, and rights of withdrawal of Borrower with Hclder, | b. Net Payoff of Lcan Being Refinanced ....$ 9 ’ 585.00
whether now or herectier existing, ond whether jointly or severclly ) ' 9.500.0¢(
held, and beriower agrees thet Holder shcll hove a lien upon cend ¢. TOTAL LOAN PROCEEDS (e~1b} e 1 -
- SECURITY INTEREST in oll property of the Borrower of every kind now or |
hercafier in the peossessien er control of Holder for any reason. The . - s g
SECURITY INTEREST of Holder under this porogroph ond porogreph 2 | 7. OTHER CHARGES" consisting ot
covers AFTER ACQUIRES PROPERTY of Borrower. o. Property Insuronce .o $
4. In the cvent of decth of, Insolvency of, generol assignment by, b. Credit Life Insurance ... 8
fudgment ogcinst, or filing of petition in bonkruptcy by or against any o
porty -obligoted hereon, or in the event Borrower foils to provide any | - c. Disability Insurance .ooreiicicacccncenn.. $
inturonce required hereunder, or In the event cny of the Coliateral is d. Recording Fees . mmmmmmeoveeeremmees oo ooeee ¢
moved to another ctete for more than 30 daoys, or in the even! the | Title Fse s
Holder reascnobly deems itsel! insecure, then in any such even! the Holder e MG FEES oo
shail have the rig} c! its election, ond without notice to the Borrower or | f. Other (Specify) ccvcceremmcecveerrecceecenen —_
er psrty, 1o oecl h tire | d id d hereb -y -
Dv::n',a' other pary, 1o oeclore the entire indebredness evidence ereby g. TOTAL OTHER CHARGES (a-4-b-ctdted-f) oo <
CHihe collection iheresf. No dgelay in moking any election hereunder shall a
{ob¢ construed os o voiver of the right to make one, 10. AMOUNT FINANCED (8C+Qg] _____________________________________ ¢~ v E'_-LOO .0C
Lid 5. If the oricincl amoun? financed exceeds $300.00, Borrower .
~agrees to poy & costs of collecting or attempting fo collect this - . 4
Q_-'nnte, including a recscnoble ATTORNEY'S FEE not exceeding 159 of the 11. FINANCE CHARG'_S' consisting of
unpoid dept afier defoult if any atiorney, not o sclaried employee of a, Discount {Prepoid Finance Chargej ........ —— .
Holder, is conzulted with reference to suit or otherwise. b, Interest to Date of MUY weeeeeececemences g _ 281- 09
- 6. ln the event of prepayment in full, ccceleration of due date, or - : ' ¢
the refincncing or renewc! of this note before moturity, Borrower shall I
receive @ doily prc rota refund or credn [0t Holder’'s option) of the un-
Dh"—'ecrned por:icn' of the FINANCE .CHARGES nﬂ.:-reunde:r, _und the insuronce 12. FINANCE CHARGE “ la+11 b+ ) ]C) ___________________________ $._2.8.J._._D_9__.
Opremiums for insurcnce purchosed from Holder ond financed hereunder,
T any, compuicd os of the dote of such prepcyment, occeleration, re-
finoncing or erewel. 13. ANNUAL PERCENTAGE RATE oo J2. 00 %
INSURANCE |
7. IF AMOUNT FINANCED exceeds $300.00, {exclusive of charges -~ g 781.0¢
for insuronce] insutcnce cgainst loss of or domage to the Colloteral |if 14. TOTAL OF PAYMENTS (10 + L —— =1

any) or insuronce insuring Holder's lien on the Collaterol is required. |f
Borrower ot cny time feoils to provide such insuronce coveroge Helder

may, at itz election ond upon 10 doys' notice to Borrower, purchcse

single intereet insuicnce, ond Borrower agrees to reimburse Holder for the
cost of some. EQORRODOWER MAY CTHOOSE PeRSON THROUGH WHICH
PROFERTY NSURANCE IS OBTAINED. BORROWER HAS THE OPTION OF
PROVIDING ARY SUCH INSURANCE THROUGH AN EXISTING POLICY OR
A POLICY INDIPENDENTLY OBTAINED AND PAID FOR BY BOKROWER,
NO CREDIT LIFE OR DISAEBILITY INSURANCE IS REQUIRED AND NONE 15
PROVIDED UNLESS SIGNED AND DATED IN THE SPACE PROVIDED. The
terrn of cny insurcnce provided hereuncer shaoll end on the maturity
dote of thit noie os origincily scheduled, unless o different term is
disclosed below. Berrower desires ond requests Holder 1o obtain insurance
coverage 03 checked below: -

15. Interest accrues from date of this note
unless a different date is shown here

16. Obligations poyoble on demand ore considered to hove a moturity of one-holf
year for the purpose of computing the omcunt of the finonce cherge, the ocnnual per-
centege rate, and the total of poyments, excep! thot where the obligoticn s olternarively
poyctie upon o stoted maturity date, the stated moturity date is used for the purpose
of such computation.

17. No provision of this note requires the payment or permits the collectien of
finonce charges in excess of the moximum premitied by low. If any firance chorge

[[} Properiy Uempge insurcnce [Tenn_,___!ﬂun!h:] Cost $_ in excess of the moximum permitied by law is or sholl be odjudicoted 2 be provided
for herein, the provisions of this parogroph shall govern, and Borrower shoil not -be

] Dischility Insurance (A&H) [Term____Months] Cost § cbligsted to pay the omount of such finonce chorge to the exten: thct it is in excess
[ Credit Lifo [nsuronce [Term . _Months] ...... Cost &__ of the amount permitted by low. Any such excesy amcunt pcid by Borrower will be

helc irn trust for Borrower to be refunded or credited upon demaond. If cny provisicn
of this nole Is unlaoawiul, eoch such provision shall be withcutl force cnd elfezt withou?

thereby aftecting ony cther provisicnt hereof.

immediately due c-d poyable and to proceed in ony lowful menner for

I decire oi0peny Scomaoge, credit life end/cr disobility insurance os
-checked cbove it cvoilcble, bul understond thot coverage of cither mcy

be declined; if declined, ony charge therefor sholl be paid to me or
credited to my occount ot Holder's eplion. | cert:ify tho! | cm

years of oge ond in good health 1o the best ¢f mv knowiedge. 18. Borrower ond every cther porty obligoted hereon severclly wgive demond,

v preseniment, notice ot dishonor, protest, occeptonce, suir ond any other reguirement

_ , — : N necessSry 1o held them licble hereon, ond, tc the extent permitted by low, eoch such

{Orly the In:vred Bzriowe:r signs here} (Dce) party waives oll rights of exemption of prepeny from levy ancd scle under the

NC INSURANCE PROVIDED HEREUNDZ2 COVERS LIABILITY FCR INJURY | Censtitution end lows of the Siote of Alobemc, provided, however, the: no corsumes
TO FERSONS DR DAMAGE TC PROPERTY OF OTHERS. pretection provisien of the Alcbomo Consumer Credit Act is waived hereby.

IN WITNESS WHEREQF, the parties have signed this note without condition on the aboue date. At the time of signing, Borrower
acknouledyies receipt of a duplicate copy hereof, completely and legibia }':'He_d tn ana signéd, which constitutes the-entire agreement betueen
the parties. No modificaiion kereof shall be valid irn any event unless mede in writing and signed by the parties hereto. The additioncl terms
and cornditiors on the reverse side are a part of (his notle. '

CAUTION — IT IS IMPORTANT THAT YOU THCROUGHLY gEAD_TﬁE cgrﬁrmc;r\ BEFORE YOU SIGN 7)« C
> | by - - —p— —

~ ~ \Q
~J (a]

. : B
* _ "~ [SEAL] ”‘\ S S N

Endorser’s Signmure See Endorser's Agreement on Eeverse Sid!!t Borrower's SIQHU?UFB Thomas H. Benners P 1T

| | | | _ _' [SEAL]
Endorser's Address | Borrewer's Signcture
Account Na. . |

te No :

: =TT S B i B 3 _
\pore _____ DCCOmCEI 45197 o . SEE ADDITIONAL TERMS AND CONDITIONS ON REVERSE SIDE

Dote

g ;
r X -
kY’ - e 1/ I
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sma of Borowen Jolte [ a LN —
BIRMINGHAM TRUST NATIONAL BANK Narms of B5orrower — . N . Py
_ .o . pad - . ———— Ao £ N < .-‘,l-!-----_..‘——-.,ot-fﬂ-.—._...;..'_ f - i
¥. O Box 2554 7 / A2 TA 'f‘?(_::'f" Y I\ i o
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. . - v : i g f : ' o BN v
Birmingham, Alabama 3 90'{ 3760; / [(/SC TLLOS> A AT 22 %C
- —~ gee{ v City] (County) (State; Zipy

/ [ AM 7/ GO f

! ~
S /
Borréqrffr and ¢
made concurrently with the exe }.rgf,'r hereoj at.’{[}:'
amount nereof at the role of _L_ per
the unpcid principal balance after maturity:. ;/ f
2. To secure the poyment when due of the ind=H1A¢

r
3

=
: .’7// / /‘i/:?:r_/,a , _ ' . / '
1. i after date, for value received, the undersigrned (whe!lher one ore, he;é_zm:‘ter called Rorroyer) severgll

- promise(s)/to pay 1 the orc!er’of D2k Trust Naticnal Bank (herewnafter, together buith oh haold 56 npte. poils tt;gl;!g}&gr_;
’ fa’i {-’ | 3 ] - i ; . -r v * /;‘f :,; .‘-’I j . v 'f i ,u;.l
~ LAY 04,86 97 g6 B{:-f% Ur’?t sucn_gjhst pigee as the Holder may designate, the sum of . : . [l 0 T L ‘ .
/ / (CC |

Birmingham, Alabama g /3 7 ' ., 19

e DOLLARS

il——

2ry endorser, surety, and guamnro?’hereo! hereby cgree to the deduction of discount or payment of interest in advence
Mc:e ftxed therchy ij the same is done, otherwise interest is pavable on the principa!

%ﬂnum until maturity, and in either event, at the maximum rate clloiwed oy law on

iness evidanced hereby, all renewcls and extens.ons thereof and all FUTURE AND OTHE2 iYOIBTEDNESS of the

Borrower to the Holder, Borrower hereby grants Holder a SECURITY INTEREST in and pledges with Holder the properry desirnibed beiow and «il aqczessions now or
herecfrer offixed thzreto, and the proceeds of alf of the above joll of which is hereinafter calied “‘the Collateral™):

e

3. Holder shall have the right to set off the indebtedness evidenced
hereby ogainst ony Indebtedness of Holder to Borrower or any other party
obligated hareon. As additional security for the payment of this note when
due, Borrower hereby transfers and assigns ro Holder, and grants Holder
o continving lien upon and SECURITY INTEREST in, all account balances.
credits, deposits, and rights of withdrawal of Borrower with Holder.
waether now or herealter existing, cnd whether jointly or severally
held, end Borrower agrees that Holder sholl have o lien upon and
SECURITY INTEREST in oil property of the Borrower of every kind now or
hereaitar in the possession or control of Holder for any recson. The
SECURITY INTEREST of Holder under this parogreph ond paragraph 2
covers AFTER ACQUIRED PROPERTY of Borrower.

4. In the event of death of, insolvency of, generol assignment by,
judgment cgainst, or filing of petition in bankruptcy by or ogainst any
porty obligated hereon, or in the event Borrawer foils to provide any
insurance required hereunder, or in the event ony of the Collateral is

movad to onother stote for more than 30 dcys. or in the event the

Holdar reasonobly deems itself insecurs, then in any such event the Holder
shall have the right at its election, ond without notice to the Borrower or
cay other party, to declare the entire indebtedness evidenced hereby
immediotely due end poyable ond to proceed in any lawful manner for
the collection thereof. No deloy in making any election hereunder shall
be construed as o waiver of the right to moke one.

5. If the originol amount financed exceeds $30000, Borrower
ogrees to pay oll costs of collecting or otrempting to coliec this
note, including o reasonable ATTORNEY'S FEE not exceeding 159 of the

vnpaid debt after defaulr if any ottorney, not a solaried employee of
HolZar, is consulted with raference 1o suit or otherwise. -

6. In the event of prapayment in full, occeleration of due dare. or
mne refinzncing or renewal of this note before mcturity, Borrower shall
Tieceive o daily pro ratoa refund or credir {or Holder's option) of the un-
L Pcrnsd portion of the FINANCE CHARGES hereunder, and the insurance
Lpremivms for insurance purchased frem Holder and financed hereunder,
ﬁ cny, computed as of the date of such prepayment, acceleration, re-
Stinonzing or renewal.

) ' INSURANCE
= 7. 1F AMOUNT FINANCED exceeds $300.00, (exclusive of chcrges

for insurance] insurance agcinst loss of or domage to the Collaterai [if
ony, or insurance insuring Holder's lien on the Collateral is required. If
Borrower at ony time fails to provide such insurance coverage Holder

"Mcjnc:y, at its election and wupon 10 doys’ notice 1o Borrower, purchase

%ing!e interest insurance, ond Borrower ogrees to reimburse Holde: for the
cost of some. BORROWER MAY CHOQOS3Z PERSON TH2OUGH WHICH
PROPERTY INSURANCE IS OBTAINED. BORROWER HAS THE OPTION OF
PROVIDING ANY SUCH INSURANCE THROUGH AN EXISTING POLICY OFR
A POLICY INDEPENDENTLY OBTAINED AND PAID FOR BY BCRROWER.
NO CREOIT UiFc OR DISABILITY INSURANTE IS REQUIPED AND NONE (S
PROVIDED UNLESS SIGNED AND DATED IN THE SPACE PRCVIDED. The
term of any insuronce provided hereunder shall end on the matyrity
date of this note as originolly scheduled, unless o differen: term s
disclosed below. Borrower desires and requesrs Holder to obtain insuronce
coversge as checked bealow:

[[] Propaerty Camage Insurence [Term Honths] Cost S__
[1 Disebility Ilnsurance (A&H) [Term___ Months] Cost %

(] Cradit Life Insuronca [Tamm Months] ...... Cost § -

| desire- properry damege, credit iie cad/or dischiity insurcnge os
checked obove it ovoilable, bu! undarsiand thee covercge of either maoy
be declined; if declined, any eharge therefor shal! be paid 1o m2 or
credited to my account at Holder's option. | ceriify thot | em
years of age cnd in good hecith to the best of my kncwledge.

- —_— 19

{Oniy the Insured Borrower signs here] (Dera)

NC INSURANZE PROVIDED HEREUNDER COVERS LIABILITY FOR INJURY
TO PZRSONS OR DAMAGE TO PPOPERTY GF OTHERS.

.

//'"

—_—— i .

19800710000075330 22/53 $.00
Shelby Cnty Judge of Probate, AL

07/10/1980 12:00:00 AM FILED/CERT

8. LOAN PROCEEDSQ. consisting of:

a. Cash Proceeds _...ooeeveeeeraennnn. Memeeetacancces h ’ A

y ; /&
b. Net Poyoff of Loan Being Refinanced ..__$_A ,_/_L,_‘._ / j h,’) (;’ (/- ~
C. TOTAL LOAN PROCEEDS. {0-Eb) wererrrerrre e s T THT 5 {

9. OTHER CHARGES, consisting of

a. Property Insurance ....ceecvecvimmeeivenensb o

b. Credit Life Insurance .............. S 3
C. Disability Insurance ..eeeeevvemeecccnrenens $
d. Recording Fees ..mireccecrmcireceraeerennannane. 3
€. Title Fes oeeeeeeeeecaecemmroc e caesanans  J
f. Other [SpecCify) eoeceeeeecremeceerereeee S .
g. TOTAL OTHER CHARGES {a}b+4-c-tdted-§) oo S —
GG &
10. AMOUNT FINANCED (8¢ 4+ 9G) eeeeeeeeeeeeeeeeeeeee sl {77
11. FINANCE CHARGES, consisting of
a. Discount {Prepaid Finance Charge} ........ . —
b. Interest to Dote of Maturity .coceeeeeereeenn.. s 7/ {- 2 i
c. Other [SPRCIHY] coceereeeeeeeeeeeeeeeeeeeeen - .
12. FINANCE CHARGE (11a - 11b+11¢) mooo s L -
.
13. ANNUAL PERCENTAGE RATE ... . L e %
. -#-'C -:1 L\fL_h
14. TOTAL OF PAYMENTS {10 + 12} oo =/ !/
15. Interest accrues from dote of this note
unless a different date is shownhere .~

1€ Obligetions payable on demand cre considered 12 hove @ maturity of ona-helf
yeor for the purpcse of compuiing the amcun: of the fingnce charge the cnnucl pe-.
cenrage rare, and the totol of payments, except that where the obiizza s citernatively
payoble upon o stated maturity dote, the stared matunty date 15 vsex for the purpose
ci such computction.

17. No provision of this note requires the poymen: or permits the coliecrion cf
finonce charges in excess of the maximum premiited by loaw. if ony f.ncnce charge
in excess of the maoximum permitted by low is or shall be odivdicores ta be provided
for herein, the provisions of this parcgraph sholl govern, ang Borrower shali not be
obligaled 1o pay the amount of such fincnze chorge to the axtea thar it is in excess
of the amount permitted by law. Any suzh exzess amovwnl pzid by Bzrrower will be
heldd im rrves 8- Qeacsavins te br refuaded or cred.ted uoSn dermand. GRtr previsien
of this nzie is unlawful, each such provision shall he withsur force and elfezt without
thereby affecting cny other previsiorns herest.

18. Borrower ond every other parly obhgated heresn severally woive demand,
presentmen?, notice ot dishonor, protest, occeprance, svir and any ciher reguiremenst
necessary to hold 'hem lLable hereon. ond, to the exten: pernuties by law, each such
party woives oll nghts of exemption of property frem levy and sele under the
Constitution and lows of the Sicte of Alobcomsz, provided however the: ro consumer
prorection provisior of the Alabama Consumer Credis Act is waived harahy.

IN H’ITNESS WHEREOF, the parties have signed thts| note without condition on the cbove date. At the time of sign:ng, Borrower
acknowledges receipt of a duplicate copv hereof, compf?eﬁ:, pric! legibly filled ir and signed, uhich constitutes the entire agrecment belueen

the parties. No modification hereof shall be valid in an

cnd conditicns or the reverse side are a pert of this Rote.

CAUTION — IT IS IFAPORTANT THAT YOU THORCyﬁLY X

_ ] — e IsEAL
Endorser’s Signature So0e Endorier’s Agreement on Reverse Sicde
Endorser's Addrass é (;QL

Account No. -

Note No

Due Dare AN NP ccE ADDITIONAL TERMS AND CONDIT“N'REVERSE SIDE
: T 16 2, 737282 A+ Tni. AC L ks on

nl @nless made in writing and signed by the parties hereto. The additione! terms

P
r
[

AD

Borrower's Signature

- ISEALT
- Borrower’s Signature '

JRACT BzFOFL YOU SIGN 1.

VA
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24, In tha event ot GeTOUNT MerEUTTT! suruer wgeeen .. _ o
1o do so shoil be @ bar. 10 any oction ogoins: Halder for tlcking such property when the Collateral 1z reposiesseu. Uncrr cnsn . - .-
shall assemble the Collatercl ond moke it aveiloble to Holder ot o ptoce designoted by Holder. To the extent thot notice of ony sale or other dispositicn of the

Collateral upon espossession is required by low to be given fo Borrower, the requirement of reasonable notice shcll be met by mailing such notice to Barrcwer ot
the address shown herson, or at such oddress os Borrower sho!l furnish Helder In writing, ot least five {5) days before the time of such sole or disposition.

25. Borrower hereby consents thet Holder and its ogents may come upen any and all premises where the Collcteral is located and cgrees thot any such entry
for the purpaosz cf repoticssicn of the Collgteral oftar default shell not be a trespass upon the premises and any such tepossession shall not be o conversion of the
Collateral.

26. Hoider thell net by ony act, delay, omission or otherwise be deemed to have waived any of its rights or remedies hereunder or os provided by low, and
no woiver of cny kind shell be valid unless in writing ond signed by Holder. Holder moy take or relecse any other security for, and may relecse any porty primarily
or secondarily liable cn, this note, and may grant extensions. renewals, cr indulgences hereof, all without releasing or in any woy ctlecting the liability of cny
porty obligoted hereon. |

ENDORSER'S AGREEMENT

~ Eoch of the endorsers, jointly ond severally, engoges that upon dishonor he will pay the within note cccording to its tenor at the time of his endcrsement
together with © reosonable otorney’s fee not exceeding 15 9% of the unpoid bolance on the note if the original amount financed exceeds $300 ond if on ottomey,
not ¢ soloried employes of Holder, Is consulted with reference to suit or otherwize. The licbility of each endorser hereunder shall nct be offected by any extension,
" renewal or other chonge in the time of poyment of the note, or any changé in the manner, place or terms of payment thereof, or the release, settlemen: or com-
promise of or with eny party lioble for the poyment thereof, or the release or non-perfection of any seturity interest in or lien on any colictera! therefor. The Holder
of the within note shali not be bound to exhaust its recourse agoinst Borrower or any other person or ony security the Holder may have o! ony time before being .
entitled 1o payment from each endorser hereunder. Each of ihe endorsers hereby waives demond, presentment, protest, notice of dishonor, end any olher demonds
-and nctices reguired by low ond waives exemption ot personcl property from levy and execution: provided, however, thot no consumer protection provision of fhe

Alabama Consumer Credit A is waived hereby.

e - ACCOMMODATION SECURITY AGREEMENT

, In consideration cf the loan this day made to Borrower, the undersigned, claiming on interest in the Collateral described in the within Note, hereby join[s) in
-gronting the securlty interes! provided in paragrophs 2 and 3 of scid Note and cgree(s] to be bound to the same extent Borrower is bound by the provisions of
porogrophs 20, 21, 22, 23, 24, 25, oand 26 of the said Note, 'but the undersigned shall not otherwise be obligcted on scid Note.

__"—_—‘—-"—-——-——--—-—————-———__._______________________ - e —————
SIGNATURE -

m_m_____.—_—-‘__ﬁ .

1 | o SIGNATURE |

198007 10000075330 23/53 $.00
Shelby Cnty Judge of Probate, AL
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THE STATE OF ALABAMA )

)
TUSCALOOSA COUNTY )

IN THE PROBATE COURT QF

SATD COUNTY

THE FIRST NATIONAL BANK OF
TUSKALOOSA

VS.

ESTATE OF T.H. BEWNERS, IIL
(CASE NO: 10181)

I, Tahe undersigned, Thomas P. Hester, do hereby.certify that I am a Vice

President of the First National Bank of Tuskaloosa and as such officer have

knowledge of the notes and accounts of said bank.

I further certify that the Estate of T.H. Beuners, III, is indebted to said

Ihe First National Bank of Tuskaloosa, Tuscaloosa, Alabama, in the amount of

$65,450.00, evidenced by one note dated May 14, 1979; copies of note attacned.

S/
Given under my hand this féz}f—‘ ~day of October, 1225‘)

Subscribed and sworn to before me this

380 812 0051
oz | 980 812~ (0.
S I ET# " I
g i o E"ﬁz 3
! L '?;; ufi
o g3 *'HZJ ;:ﬂ ” |
3 o~ 3 : ;ﬁ: sz;:> . Tiht_
L S O Hme, D Sea LS
= PR - Thomas P. Hester
vy % i e -7 =
=3 | —
T = £ 3 R
% - - N T

gl

- /d_ -j(-{ ~__day of October, 1979.

/7
;{/?;%éjtkw%lfiéfi;ff‘g .y /s /’Jf(ﬁﬁzzﬁfi“'
Notary Public . -

-— . o P - - g *" * "a -
“ o Mg w7 L] - i m r - } . L | N H
I'"i ll‘-‘li. - - q"l- ‘h 4 '.:-'I II'I‘ 1 _‘:.-r-ll"'

i

The original of this claim received and

filed this lj:%H%:L_day of October, 1579.

W, lz)mi%\%ﬂk ”

Judge of

T T

198007 10000075330 24/53 $.00

Shelby Cnty Judge of Probate, AL
07/10/1980 12:00:00 AM FILED/CERT
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1/ ~ . . ’ p—
—F_r% ;}-EEGG | . “‘-\

V. . ) Tuskaloosa, Alz, woooeeeed ol 1909
- - Q- ‘ _ : :
OnJUC15!1-’79 ................................... e e aaaane days afier cczte, ...-....].:....-..pronnse to pay to the order of

THE FIRST NATIONAL BANK OF TUSKALOOSA, with interest from
Sixty-Five Thousand Four Hundred Fifty and No/100 date at 127 __DOLLARS,

[ S R — A mdy wogm h il EEmp e E s e S A e T AT RS e e R e TR e EE R SR S e 0 T E T T r P TR YT R LR L L B R L R L L B NN F N ) L N N B el Skl R R R L s FomEE = Em s s s s ey ek

-
-

in lawful meney of the United States, for value received; negotiable and payvable at THE FIERST NATIONAL BANK

OF TUSKALOOSA, Tuskaloosa, Alabama.

All of the ~artics to this nnie, whether maker, endorser, surcty, 67 guarantor, each for himseli Lhereby scverally agrees to pay a discount on the
indebicidness evidenced by this note, at the rate of eight per cent (8% ) per annum, from the date of this note until the maturity thercof, or to-pay
interest, in advance, on said indebtedness, st the rate of cight per cent (89%%) per annum from the date of this note until tze 1maturity thicreof, and to
.y inicrest or said indebicdness {rom the maturity of this note at the rate of cight per cent (8%) per aanum until paid, ‘

As collateral security for the payment of this note, “and for the payment of any and all cther debts, obligations, and Jor liabilities, of the under-
signed, and for of citiier or sny of them, to, or held or owned by, any kclder hereof, due or to become due, or which may bereafter be contracted or
existing, wﬁtthtr the same have been incurred, or shall in the future be incurred, directly, or indirectly, by the undersigned, and/or by either or any
of ‘hiem, to the holtder hereoi, .and whether such debts, obligations, and/or liabilities have been, or shall in-the future be, acguired Ly the holder through
{ransactions whn the undersigned, snd/or with eitber or any of themrz, or through assignment from other persons in sgeguiar course of business, or
otherwise, and wheiher such debts, obligations, and/or liabili{ies of the undersigned, zud for either or any of them, he sbsolute or contingent, and
whether stch debis, oblizations, and/or liabilities be single or joiut, binding the maker, or any of the makers, of this ncte singly, or jointly, with any

otlier person, or persons, whether as a corperation or 2 partnersbip or individually, ... I. e deliver to and deposit with, and hereby pledge,
assign and convey {0 s=21d 13;3‘::.:.}':1; fcllowing property, viz.:

e e e senees et eseeeet e et e mee et s temeeeeee e smeee e e e R S N
Secured. bv.collateral.as. listed. on. Collateral.RBecord Nos....4215,..4165,. . 4AL6.]..and ...
4171 arrached.. .. S eremeeninee e n s ene e en s eeeeeeenene et eeeen e eene s aean emeene- cevemeeeneneoeneneeeemeaanes
..l*- ....... .authorize and empower said payce, and/or its, his, or their successors, heirs, personal represenlatives or assigns, to scll, assign and

deliver the whole or any part of said collaierals, or any substitute therelor, or any addition thereio, at any broker's beard, cr any otier placs selected

hy the hokder hejcof, at public or private szle, at the option of the owrer or holder of this instrument, bis, theirs, or 1ts assizas, selling said property at
the option of the holder, cither as a whole or in parts at the sane e, or at different times, and/or to coilect caid ccliaterals, on default in the
nayiment of this invirument, or on non-payment of any of the liabilities zbove named, or at zny time or times thercaiter, with or without advertisement,
or sictices which is hereby expressly waived; and upon such sale or sales the owner or hcolder hereof may purchase the whole or any part of said
nroperty, or securities, discharpéd {rom any right of redemption or liability for conversion. In case of depreciation in the market value of the
property or steurities hereby pledged, or that may hereaiter be pledged, for the payment cof this instrument, or if from any cause whatever 'the szid
nroperty, or securities pledged shail cease to be satisfactory ccoliaterzl to the owner or bolder hereofl for this debt, its renewal, extension or subsiitute,
the undersinned hortby agrees to deposit additional security, frem time to time as demanded, and failing to deponsit additional security to the satisfac-
LIun nf e gonvant oor "‘l:‘jr‘l‘l‘..hﬂfr.‘;. -tllE.F. innir!:nwllt e}l hpcnme d‘l*ﬁ :.':Ir'nf‘l !:n}r'\h]g fgr ol :'-urpg:..:;__;nd 5;,:;'!- pnf!_;’nr rr}}lﬂf_:inn ol thc mllatgr;ﬂ IﬂﬂdﬂCd
“may be made inmedistely as provided for above. The owner or heider of this instrumen: is authorized to apply the procerds of any such sale, and/or
calicction, as fnllows: Xirst, to the payment of the expenses of making such sale, or =zlcs, collection or collections, including ccmmissions, tozether
with a reacounlile nttornev's fee, if an attorney is emploved or consulted; Second, to the psyment of the principal debt hereby sccured, with interest
thercon: Third, to the paviment of any other debts, obligations and/or habilities of the undersigned, or cf esther or any of them, as maker, surety,
endorser, guarantos, or vtherwise, 1, or beld or owned by, the owner, or holder of this instrument, although such other debt, insirument, obligation,
or liability, be ot then duez: and, lastly, if any surplus remains the same shall be paid 1o the undersigned, allowing a rebate of all uncarned i1nterest
naid in advance. The owner or helder of this instrument, or debt, may suc on and cnforce any of the securities, collateral, or property above pledged,
and may cxcrcise =il rights and powers therein contzined.

Any bonds, roles or oiber property that the undersigned, or cither of them, may have in the possessien or custody of the owner or holder of
this instruament,. ot the time of the maturity of this instrument, or at the time of the maturity of 2ny other obligation. ¢or hability of the undersigned,
ar of ‘cither, or any of them, then Leld, or owned by the oviner, or holder, of this instrumczt, shall be regarded as security {or the payment cf this
instriiment, aad ws security for the payment of any other debt, lialility or liabilitics of the undersigned, or cither of them, to, or held or owned by,
the owner cr holder liereof, and may be sold and/or collected by the owner or holder Lereoif, on the terms and conditions above mentioned, and the
aroceeds of the saie or salcs, collection, or collections, or so niucn thereof as mgy be needed, may be applicd to the payment of this fnstrument, and/or
to the payment of any eolhor debt, liability or liabilities of the undersigned, or either of them, to, or bezld or owned by, the owner or holder hereof,
whéther the eaiie be then due or not. - | :

-All parties tc. tkis instrument, whether maker, endorser, surety, or guarantor, each severally wa

\ .G -es demand, presantment, protest, notice of
nrotest; suit agd ail cther requirements mecessary to bold them, or citlier of them, and they sevcra!ily

ee that time of payment may be extended
Lhereby auvthsorized, solely at its option, to
in {he face of this instrument, to the
anyjof them, to, or h2ld or owned by, the
ay of them; but the failure or omis-
ny party to this insirument, whether

without notice 10 them or eilher of them of such extension. The Bank at which this mstrument 1s pvayie
apply, on or aiter matirsty of, this instrument, whether such maturity be before or on the due datdsct
payment of this ‘debt, and/or to the payment of any other deht, or Labtiiity, of the undersigned, gregither o
owner or Lolder hereef, auy funds in said bank belonging to the mnker, endorser, surcty, gua ;
- §ion to make such application shall not have the effect of relcasing or in any way impainig
maker, endorsc!, surety, 6r guaranlor.
roewe Bankrupteéy preceedings by or agaiust, or garnishiment or aftachmenidnrocecdings against i
whether maker, enderser, surety or guarantor, shall mature this Mmsrument, and make the
of the due date =¢t aut in the fice of this instrument, All parties to -.his‘,inslmn:cnt. Mather n
Lereby severally iwatves ze to this-debt, and any renewal or cxtenst : 1
of any other State, as to personal property, and thiey cach scveral
collect or sccure this instrument, inchiding a rcasonable Attorney’s _
or in equity, forecionure under the power hercin contzined, or by preceeding in Colsrtdor otherwise

Upon the transfer of this instrament the payce, or holder heryof, may deliv
hecome vesied with 2l of the powers and rights of the payee witli\respect ther
froin all Bability or responsibility in the premises.

Upoa thz payment of ke indcbiedness evidenced and secured by
to either or any of the undersigned: and tke payee, ar kolder herec:
sibility 1n the Prenises.

If the maiurity of this instrument is accelerated under any prow
unearncd interest shazll be given,

unds of, any party to this instrument,
ic become pAhid be, at once, due and payable, resardless
cer, endogfer, surecty, or guarantor, each for himself,

fdgree to pay and GYxpenscs of collecting or sceuring or attempting to
fee, whether  the e colledded or secured, or cnfcrced, by suit, e:ither at law,

id thz payee or holder shall thercaiter be relieved and discharged

thig inst

ehail after be released and discharged from any and all liab:lity or respon-

rpin contained and interest thercon has been paid in advance,geredit for
A" . 7. * - '

I B .9 et

htE o T U | ! - ceesrevevsssesnsmsnaseeatensnesesastnnsennasar nsnnsanestssranaanncesassensesnenssaee §Ideie )

RN{?00206 > - 860138=6, 600,00 w'OGBﬁ%w-li,OOE).'Q:O - '

s a6 2507 #2=11,000.00 ... s (D5)
pue Q.71 G882 5700028000059~ 15,000.00 AT S s,
| | | | | S S Rond. Tuaealnncea. Al nahama 22407 |
SE— ';;:.:‘.fnl;mkﬂh. | L v - - _' _ -- | . .. S

al - ¥ - oA .

P ."'-"..-..."' o T et e ‘-:f\':.""'.-i,- _w-—“-_;ﬂ'_ju‘?;_.ﬂ.._#'_____i B ot o = pama ey Mm iy % ol oo tPea .- tamn o, @ -—
- i e g™ " wiem o T

——— -.‘.'_‘F‘ - '.. r!-"' - ."-ﬂ‘*- n T L L P N . S e e = P - "~ . - . —— ; -
- F— T e R PR ke ‘.‘.-:".ﬂvi‘“?-q._*'j-:-‘ PR, -ty  e—— a2 ow =¥ by, * o gl - it . — - Mg -_HL

- - -t

TN

L]

s I - e, ¥ T~ - g 2 Ll o i = F ] ) -y - - - g a i 1 - .

LR T e iy Ahste— A Lo = TR P N AT 3 8 iy O - e T Y 2ar e g v - > e ya e g L - v .

e R s T . -y sl ™ gt .—:—fﬁ*“"‘-ﬁ-—t—-\_h - pam PR . L‘}-.__"‘u.." F -"!--WMFJ‘"‘P" M"_h_h-h{f! - Rl £ . -HW gl gy 5 I

e = P s 2 g u,.,.-.u;-,_:_-.:'.!',_‘-'_:.‘;-_.._...._.._,,# 2 st i"“!‘l‘nz#-"?:f:ﬂﬁ'f'-. - —TI-.---.Tr'-_-h-rq_!-'.-_-.ﬂ:':":.--*:ﬂ-b.r--—-—fr'iv. b T R el L R L Ak mﬂm**"""“-‘:“.‘_’“:: =
- "

B

coilaterals, or any part theresf, to thke transieree, who shall

ht, the payee, or holder hercof, may deliver all of the collaterals
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STATE OF ALABAMA ) - |
) AFFIDAVIT AND PRCOF OF CLAIM
COUNTY OF TUSCALOQSA) | | -

RE - Estate of Thomas H. Benners I1I
s . s

The undersigned, Sam P. Faucett, IIl, being first-du]y SWOrn on
oath states:

That he 1s President of the First Alabama Bank of Tueca1oosa,N.A.,_
which said First Alabama Bank of Tuscaloosa, N.A. is the owner of
the following described claim against the Estate of Thomas H.

Benners, II, Deceased:

A promissory note in the face amount of 55,314.79 executed by T.

EF% H. Benners II and William T. Manderson on Jdune 4, 1979, and due
o on September 4, 1979, The outstanding balance on the note 1S
Lo $5,314.79, plus interest from June 4, 1979 at 12% per annum.
o /A promissory note in the face amount of $3,449.09 executed by
O ‘J' Benners-Nicol Enterprises, Inc. on June 4, 1979 and due on
September 4, 1979. The outstanding balance due on the note 1s
$3,449.09 plus interest from June 4, 1979 at 12% per annum. This
= note is personally guaranteed by T. H. Benners, II, by way of a

separate continuing guaranty dated July 24, 19/75.

r § ‘{;m>lﬁprom1ssory note in the face amount of $11,616.48 executed by
o - & Benners-Nicol Enterprises, Inc. on May 2, 1977. The note is re-
= ;g;,“payable in 36 equal monthly installments of $322.68 each and is
ST “persqg§]1y endorsed by T. H. Benners, Il and W. Tz>Mahfersom £
17 es The olUtstanding balance due on the note is $2,565.31 less a rebate - -
201 oo of mterest from the date of payoff to the matumty deté =27
~ o,
= ' t.l.. -3
o | l 3 The. undersigned further states that the same in every item thereof
Eifi;: [N 1awfu11/ and justly due; that the consideration thereof was and
5 b =L 15\mone} 1oaned to the above named persons by the First Alabama Bank
of Tuscaloosa,N.A.; that there are no setoffs nor counterclaims
whatever against the same; that there is no usury therein; that the
undersigned has personal knowledge of the correctness of these facts
and knows that the said notes are in.every respect as recited above.
PP .,
§r”’ i
i; /. ST :_’fg??fr (T? e
Sém P Faucett III President
First Alabama Bank of Tuscaloosa, N.A.
SYORN to and subscribed before me on this the azéj“-é day of W”
. _ “424L“ﬂdﬂﬂﬂﬁé (. szEéjéﬁLjF?z’ i
ﬁzt Notary Public | |
_ A Y COLMISSION EXPIRES 2- 14-82 I -
c p. b T T
g /—[Lm?m@ee?%s 26/53 $.00 '
Shelby Cnty Judge of Probate, AL 1
B7/10/1980 12:90:00 AM FILED/CERT
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This document was prepared by
Thad G. Long

Bradley, Arant, Rose & White
1500 Brown- Marx Building

Birmingham, Alabarha 35203

STATE OF ALABAMA ) TUSCALOOCSA COUNTY PROBATE COURT

) No. [0/ %]

TUSCALOOSA COUNTY

IN THE MATTER OF THE ESTATE OF
THOMAS H. BENNERS, II, DECEASED

PETITION OF ELIZABETH McDAVID BENNERS
FOR_LETTERS OF ADMINTSTRATION

e ——

TO THE HONORABLE W. HARDY McCOLLUM,

JUDGE OF PROBATE, COURT
OF PROBATE, TUSCALOOSA COUNTY, ALABA

MA =

Comes now your petitioner, the undersigned Elizabeth

McbDavid Benners, and, upon information and belief respect-

fully represents unto your Honor as follows:

(1)

Thomas H. Benners, II ("the Decedent") who,

at the time of his death was an inhabitant of Tuscaloosa
County, Alabama, departed this 1ife in +the City of Tuscalocosa,

Tuscaloocsa County, Alabama on the 23rd day of June, 1979

(2)

The death of the Decedent has been known for

more_than,five days, and the Decedent left no last will and

rtestament.

(3)

~ The Decedent left assets in Tuscaloosa County,

Alabama, All of the properties of which the Decedent'died

Seized and possessed are estimated to be worth approximately

$200,000; and prcbably not more.

(4)

The Decedent left no lineal descendant of his
surviving hin.

The names, ages, conditions, relationships

o 2 | ;Zij?ﬁ - 19800710000075330 27/53 $.00
_riLLth_;ZLM_AZEL*ﬁa'

Shelby Cnty Judge of Probate, AL
" 07/10/1980 12:00:00 AM FILED/CERT
/ *J '
""'fp‘."' - 'w‘(faf
/.
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and present addresses of the widow, heirs 4nd next of kin of

the Decedent are as follows:

Elizabeth McDavid Benners, wife, over the

age of 19 years, an adult of sound
mind, residing at 1110 East Hargrove
Road, Tuscaloosa, Alabama 35401;

Morris C. Benners, father, over the age of
19 years, "an adult of sound mind,
residing at 3808 Forest Glen Drive,
Mountaln Brook, Alabama 35213; and

- Anne Jones Benners, mother, over the age of'
19 years, an adult of sound mind,
residing at 3808 Forest Glen Drlve,
Mountain Brook, Alabama 35213.

(5) Your petitioner 1s the widow of the Decedent,
1s a resident of the State of Alébama; 1s over nineteen
yvyears of age and is in no respect disqualified under the law
from serving as administratrix of the estate of the Decedent.

Your petitioner is entitled by Statutdry right of prioritv

to administer the said estate.

Wherefore, believing that the said estate should
be 1mmediately administered to the end that said proPérties
may be collected and pfeserved for thds_e ,who' shall appear to
have a legal right or interest therein;'your petitioner
prays that your Honor grant letters of administration on the
sald estate to your petitioner upon your petitioner's entering
into bond in such sum as is required by statute and with

such .securilty as shall be approved by your Honor.

é]kw- Qﬂbkﬂ\gjqrﬁ[ w;\ﬁlﬁﬁﬂiW@ﬁ

Ellzabeth McDavlid Benners

Attorney for Petitioner -

1980087 10000075336 28/53 $.00

Thad G. Long Shelby Cnty Judge of Probate, AL
Bradley, Arant, Rose & White 97/10/1980 12:00:00 AM FILED/CERT
1500 Brown-Marx Building
Birmingham, Alabama 35203 M - 2 . 9
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' .
STATE OF ALABAMA )
JEFFERSON COUNTY )
. /' J'
Before me, s (aéguwfﬂéffyzx{?wxg;x* r & Notary

Public 1n and for said county in said~state personally
appeared Llizabeth McDavid Benners, who, being first duly
sworn, makes oath that she has read the foreqoing petition
and knows the contents thereof, and that she is informed and
believes, and, upon such information and belief, avers

that the facts alleged therein are true and correct.

QO“‘ wﬁiﬁ\ )Sw (Q@M&uﬂ

Elizapeth McDavid Benners

- Subscribed and sworn to before me this the /7
day of July, 1979, , | |

NI | . | _— | / _ /

o Notary POl

() | L - : : ' ~ Vs

de) [NCTARIAL SEAL] My Commission Expires: 2" 24 7/
Ll ] _ :

% ‘- \'I

Je - S

2 A LI

198007 10000075330 29/53 $.00
Shelby Cnty Judge of Probate, AL

@7/10/1980 12:00:00 AM FILED/CERT
\- /]
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STATE OF ALABAMA ) TUSCALOOSA COUNTY PROBATE COURT

JEFFERSON COUNTY ) NO. (O] ¥]

IN THE MATTER OF THE ESTATE OF
THOMAS H. BENNERS, II, DECEASED

WAIVER OF NOTICE OF
PETITION FOR LETTERS OF ADMINISTRATION

I, Morris C. Benners, hereby accept service of
notice of the filing of the petition for letters of ad-
ministration in the matter of the estate of Thomas H.

- Benners, II, deceased, and hereby waive all other and

further notice thereof, either by publication or otherwise,

and do hereby enter my appearance in Court on the day set
for nearing said matter. | -

Dated this wZLﬂﬁ(daY of July, 1979.

s ‘ T

¢ / \-/ She'lby Cnty JU
"L.?"\ ~ r :—;L-*ﬁ.

< . 7
* *a J‘ T Ty - : }f‘—' ’I N ‘_" Tre .‘ I:ﬂ _f ;' . :"}- l'- ’ r'

v/
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STATE OF ALABAMA ) TUSCALOQSA COUNTY PROBATE COURT

JEFFERSON CGUNTY ) NO. ZCJ/é?Y

IN THE MATTER OF THE ESTATE OF
THCMAS H. BENNERS, II, DECEASED

. WAIVER OF NOTICE OF
PETITION FOR LETTERS OF ADMINISTRATION

I, Anne Jones Benners, hereby accept service of

" notice of the filing of the petition for letters of ad-

ministration in the matter of the estate of Thomas H.
Benners; II, deceased, and hereby waive all other and fur-

ther notice thereof, either by publication or otherwise, and

do hereby enter my appearance in Court on the day set for
hearing said matter.

Dated this afdgé?day of July, 1979.

D,
; r Nl /
\_.,\'wdﬁ' Al D,__Cl. CAe i

Anne Jones Benners

—

'_____- ~-—/ - | Shelby Cnty Judge of Probate, AL
\




36 mee 659

BOOK

IN THE PROBATE COURT OF TUSCALOOSA COUNTY, ALABAMA

IN THE MATTER OF THE ESTATE GOF

case nNo. [0 5

' 88 S

THOMAS H. BENNERS, II, DECEASED

BOND

KNOW ALL MEN BY THESE PRESENTS that I, Elizabeth
McDavilid Benners, as principal, and St. Paul Fire & Marine
Insurance Company r @s surety, are held and firmly
bound unto W. Hardy McCollum, Judge of Probate of Tuscaloosa
County, Alabama, and his successors in office, in the penal
sum of Four Hundred Thousand Dollars ($400,000) for which
payment, well -and truly to be made and done, we bind our-
selves, our heirs, executors, administrators, successors and
assigns, jointly and severally, firmly by these presents.
And we walve 1in favor of this bond all right to claim any
exemption of personal property allowed by the laws of the
State of Alabama. '

. Sealed with our seals and dated this 20th day of
July, 1579.

. THE CONDITICN OF THE ABOVE OBLIGATIONMN IS SUCH ,
that whereas, the above bound Elizabeth McDavid Benners has
been appointed as the administratrix of the estate of Thomas
H. Benners, II, deceased, now, if the said Elizabeth McDavid
Benners shall well and truly perform all the duties which
are or may be reguired of her as such fiduciary, then the
above obligation shall be void; otherwise it shall remain in
full force and effect. | |

ST. RAU RE & MARINE INSURANCE COMPANY
3

A, \E‘sﬁ& ﬁﬂi\}%‘“‘m ‘

Y caliin. 5
Lee McGriff, At arne}%iﬂf?act

| T
I

| l 198007 10000075330 32/53 $.00
' Shelby Cnty Judge of Probate, AL
| ©7/10/1980 12:00:00 AM FILED/CERT
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Class 1 | S( 'AUL FIRE AND MARINE INSU RAT\( . COMPANY (A Capitat Stock Company)
| T PAUL, MINNESOTA
Fidelity and Surety .- CERTIFIED COPY OF POWER OF ATTORNEY

Department Original on Filc at Home Ofiice of Company. See Certification.

KNOW ALL MEN BY THESE PRESENTS: That the St. Paul Fire and Marine Insurance Company, a corporatian erganized and existing vnder the
-laws of e State of Minnesota, and having its principal orfice in the City of Szint Paul, Minnesota, does hereby constitute and appoint

H. G. Seibels, Jr., Lee Mchiff; Malcolm K, Miller, Jr., Ralph A, Miller, Charles H, Garrisor
Richard Womack, individually, Birmingham, Alabama | ””I I“ Im l ””I”" |

19800710000075330 33/53 $.00
| Shelby Cnty Judge of Probate, AL

@7/10/1980 12:00:00 AM FILED/CERT
\._ S
N _ L

its ttue and lawfuel attornevs(s)-in-fact to cxccute, seal and deliver for and on its behalf as surety, any and all bonds and undertakings, recognizances.
contracts of indemnitv and other WIIINgs obiigateory in the nature thereof, which are or may be allowed, required or permitted by law, statute, rule,
regulation, contract or otherwise, and the execution of such instrument(s) in pursuance of these presents, shall be as binding upon the said St. Paul Fire

and Marine insurance Company, as fully and amply, to all intents and purposes, as if the same had been duly executed and acknowledged by its regularly
elected officers at its principal office. | |

This Power of Attornev is executed, and may be certified to and may be reveked, pursuant to and by authcerity of Article V,—Section 0{C), of the
By-Laws adopted by the Board of Directors of the ST. PAUL FIRE AND MARINE INSURANCE COMPANY at a meeting called and held on the 23rd
day of January, 1978, of which the following is a true transcript of saic Section 6(C).

“The Presiders: or any Vice President, Assistant Vice Prasident, Secretary or Resident Secretary, shall have power and authority

(1) To appoint Attorneys-in-fact, and to authorize them to execute on behalf of the Company, and attach the ‘Seal of the Company thereto,
tonds and undertakings, recognizances, contricts of indemnity and other writings obligatory in the nature thercof, and

(2) To appoint Special Attorneys-in-fact, who are hereby authorized to certify to copies of any power-of-attorney issued in pursuance of this
section 2nd/or any of the By-Laws of the Company, and

(3) To remave, at any time, any such Aitorney-in-fact ar Special Altorney-in-fact and revoke the authority given him.”

30 eace DOU

Furth-:.;r. this Power of Attorney is sipned and sealed oy facsimile pursuant to resolution of the Board of Directors of said Company adopted a1 a
meeting duly called and held on the 6th day of May, 1959, of which the following is a true excerpt: |

- “Now therefore the signatures of such officers and thz seal of the Company may be affixed to any such power of attorney or any certificate
relating thereto by fzcsimile, and any such power of attornay or certificate bearing such facsimile signatures or facsimile seal shall be valid and binding

upon the Company and any such power so executed and certified by facsimile signatures and facsimile seal shall be valid and binding upon the Company
In_ the futyure with respect to any bond or uncdertaking to which it is attached.”

BOOK

IN TESTIMONY WHEREOF, the St. Paul Fire and Marine Insurance Company has caused this instrument o be signed a_nci-'

its corporate seal to be affixed by irs authorized officer, this 2nd day of Feb, A.D.19 76
| ST. PAUL FIRE AND MARINE INSURANCE COMPANY
STATE OF MINNESOTA

"‘-u?-.‘.,_-’

S S. . ' T e, R ':
County of Ramsey .
Vice President,
"On this - 2nd . day of  F eb, | 1976 . before me came the individual who executed the preceding instrument,

Insurance Company; that the seal affixed to said instrument is the Corporate Seal of said Company; that the said Corporate Seal and his signature were
duly affixed by order of the Board of Directors of said Company. ' |

- g

to. me persanally known, and, being by me duly sworn, said that he is the therein described and authorized officer of the St. Paul Fire and Marine

[—

IN TESTIMONY WHEREOF, I have hercunto set my hand and affixed my Official Seal,

at the City of Saint Paul, Minnesota, the day and vear first above written. N " R
- S - - V. C. INNES
o - S Notary Public, Ramsey County, Minn.
T _;"" | | : - . My Commission Expires April 27, 1976
S - CERTIFICATION

Power oi Atiorney and zff idavit, and the copy of the Seciion of the Byv-Laws of said Company as set forth in said Power of Attorney.* with thc ORIGINALS
ONFILE 1% THE HOME OFFICE OF SAID COMPANY, and thut the same are correct transeripts thereof, and of the whole of the said originals, and that
the sa16é Peover of Attorazy hus not been revoked and is now in full force znd effzct.

-1, e undeysisned officer of the St. Paul Fire and Marine Insurance Company, do hereby certify that [ have comparcd the foregoing copy of the

T

IN TESTIMONY WHEREOF, 1 have hereunto set my hand.this  20TH - dav of JULY 19 /9.

Secretery .

*Unlimited =5 to character and amount.

10870 CBS Rew, 10-74 Frinted in U.S.A,
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STATE OF ALABAMA TUSCALOOSA COUNTY PROBATE COURT

TUSCALOOSA COUNTY CASE NO. [GrY¥)

IN THE MATTER OF THE ESTATE OF
THOMAS H. BENNERS, II, DECEASED

ORDER GRANTING LETTERS OF ADMINISTRATION

This day came Elizabeth McDavid Benners and filed
her petition in writing and under oath, alleging that Thomas

H. Benners, II (thet"Decedent"), who at the time of hlS

ey me Mmooy,
i-l'lli

-
-..9 =t

death was an inhabitant of Tuscaloosa County, Alabama, died,
intestate, on or about the 23rd day of June, 1979, léaving
asset. in Tuscaloosa County, the estimated value of which

are approximately $200,000. That the death of the Decedent

‘f‘i

ch has been known for more than five days; and that the petitioner
= is the widow of said Decedent and is over the age of nineteen
é;g years; and praying that letters of administration may be

= granted to her upon her entering into bond in éuch sum and

S .

b=

witﬂ such securlties as are required by law; and said Elizabeth
McDavid Benners having filed bond as such administratrix in

the sum of fou; hundred thousand dollars ($400’000)f with

St. Paul Fire & Marine Insurance Company as surety thereon,

payable and conditioned as the law directs, and approved by

the udse of this Court 8T

1896800710000075336 34/53 $.00
Shelby Cnty Judge of Probate, AL

07/10/1980 12:00:00 AM FILED/CERT

It 1s ORDERED, ADJUDGED and DECREED by the Court,
that said Elizabeth McDavid Benners be and she 1s hereby
appointed administratrix of said estate, and that letters of

administration on said estate do issue to her forthwith.

It 1s further ORDERED, ADJUDGED and DECREED by the
Court, that said Elizabeth McDavid Benners as such adminis-—

tratrix, proceed immediately to collect and take into her

-y = J-2L 7= L 7— (o )

| — 1 o

150 me235
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300K

f

possession the goods and chattels, money, books, papers and

'evidences of debt of the decedent, except the personal

property specifically exempted from administration under

Saection 6-10-63 'of the Code of Alabama, 1975, and to make

and return to this Court within two months, a full

and

ccmplete inventory of the same.

s

DONE and ORDERED this 52 ~ day

ae—

ﬂ //. 1/ //

Judge OF “Proba%e ’ it sdd
Tuscaloosa Co-- v Alabama

R TI

108007 10000075330 35/H3 $.00
Shelby Cnty Judge of Probate, AL

! ' @7/16/1980 12:00:00 AM FILED/CERT
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LETTERS OF ADMINISTRATION

m

._'

THE STATE OF ALABAMA, TUSCALOOSA COUNTY

FPROBATE CGUET 10181

. . LETTERS OF ADMINISTRATION

On the Estate of ... . . Thomas H. Benners, IT

-'-------—-----—----—— -.------—---

are hereby granted to . Elizabeth McDavid Benners‘

- O E el W W TN m s ey -----—l------l--—-- TN SEm N Em R okl omm m Em E ul Pk ol e W O A g gl B el Wy A B ek BN E A o A EEEE R O g —--ﬂ-ﬁ-b-------------------—.—---“-----q“--------------_.---,_--.

who has duly qualified and given bond as Such Administrator/administratrix; and is authorized to administer

such estate.

L

Witness my hand, and dated on thls date. ___________________________ July 274 1979

rdy McCoIIum Judge of Probate,

Code 1923—5743. 'Iuscaloosa County, Alabnmn

30 PApEﬁBS

)

l L

e i i
.

THE STATE OF ALABAMA | | /ﬂ"" m I” I

BOOK

198007 10000075330 ISIIE!IISIS[!"@]!I I—ru
| Shelby Cnty Judge of Probate, AL
TUSCALOOSA COUNTY ‘

' 07/10/1980 12:00:00 AM FILED/CERT

I, W. Hardy McCollum, Judge of Probate in and for Tuscaloosa Count:,;,. Alabama, hereby certify that

the foregoing is a true and correct copy of Letters of Administration granted to

-,

LA l-n------#i--—-'—!-----..-I---- ol e L e o E T oy B W B o

...................................................... Elizabeth MeDavid Benners. ..

as the.sdministrator/administratrix of the estate of ___________homas H. Benners, II

O O E E o A W O W e e e e S W LR E R L T W T el o B e W W Ny ----.*—----’

deceased, as same appears of record in my office.

Given under my hand and official seal on thisdate ... , 19 ...

Ll e L T p—— e A S B S

o, P27 10 77 L

PR W. Hardv ‘HcCollum Judge of Frobate,
“~ ,fﬁ"";. ’ /f,,}m:"""" - !

- oy Tuscaloosa County .Uabam
s e e D > o™ o i ’
T BOOK a@ PACE Zga _

r r— | ] u
Iivmmey, o f el
¢ 8 - %

A el I T
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This document was prepared by
Thad G. Long

Bradley, Arant, Rose & White
1500 Brown-Marx Building
Birmingham, Alabama 35203

STATE OF ALABAMA ) PROBATE COURT

TUSCALOOSA COUNTY ) . CASE NO. 10181

IN THE MATTER OF THE ESTATE OF
THOMAS H. BENNERS, II, DECEASED

PETITION OF ELIZABETH McDAVID BENNERS,
ADMINISTRATRIX, FOR THE SALE OF CERTAIN.
REAL PROPERTY OF THE ESTATE

TO THE HONORABLE W. HARDY McCOLLUM, JUDGE OF PROBATE,
COURT OF PROBATE, TUSCALOOSA COUNTY, ALABAMA:

Comes now your petitionerxr, the undersigned Elizabketh

Egg McDavid Benners, as Administratrix of the Estate of Thomas
kﬁ; H. Benners, 1I, deceased (the "decedent"), and respectfully
. f ) | ] .
e represents unto your Honor as follows:
o |

e ’ . -

%i (1) The personal property of the estate of the

decedent is insufficient to pay the debts of the decedent.

(2) The decedent died seized and possessed of the

following described real estate, to-wit: 'I” Il }I |"| Ilml

19800710000075330 37/53 $.00
Shelby Cnty Judge of Probate, AL

' B7/10/1980 12:00:00 AM FILED/CERT

| N y
Lot 26, according to the map and survey of
Mountain View Lake Company Second Sector as
recorded in Map Book 3, Page 150 in the FProbate
Office of Shelby County, Alabama, certifled by
Sydney H. Keel according to his survey dated May
15, 1979, less and exceptlng therefrom a twenty-
five foot by thirty foot parcel and being more
particularly described as follows: Commence at
the northwest corner of Lot 26 of said Mcountailn
View Lake Company Second Sector and run east
along the north line of said Lot 26 for 110.0
feet to the point of beginning; thence continue

" east along the north line of said Lot 26 for
30.0 feet; thence 90° 00' right and run south

s_17 3
18 ED 180

‘4 # 'Hu‘/ VJ:'J\E'{'? ,
E? ',-E' ;’.:'f'.'-'uf':'.{;f o™ A gﬂ‘ﬁﬂﬁ.‘-’
| . S AR E . Tk
Judpe of Probéio 1Y S R e SRV B
TUSCALO0EA COUNTY, ALABANMA
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for 25.0 feet; thence 90° 00" right ,and run
west for 30.0 feet; thence 90° 00 right and
run noxrth for 25.0 feet to the point of be-
ginning, containing 750 square feet.

(3) The sale of the aforedescribed real propercty

of the estate i1s necessary to pay the debts of the decedent.

(4) Your petitioner has an offer from Leland Hall
to purchase the aforedescribed property for Twenty-Five -
Thousand Dol lars ($25,000) which the petitioner avers to be
a fair and equitable price for the said real estate. The
property was appraised on Marcﬁ 17; 1980 by Hubert W.
Goings, Jr. for Twenty Thousand Dollars ($20,000),'énd a
copy of that appraisal, designatéd as Exhibit A, is attached

hereto and made a part hereof,

A
eyl | |
‘%3 (5) Your petitioner avers that the entire net
o
2 N . | | .
proceeds from such sale will be used first, to pay off the
- | | . +
7 decedent's indebtedness to Birmingham Trust National Bank,
> loan number 2159007 in the principal amount of §$10,154.91
c
<

with interest accrued i1n the amount of $260,25 as of April
25, 1980, and second, to reduce the decedent's 1lndebtedness -
to The First National Bank of Tuskaloosa, Tuscaloosa, Alabaﬁé,'
for a loan which has a balance due ashof Apri1'25, 1980 of

approximately $70,000,

(6) The decedent left ne lineal descendant of his

surviving him. The namss, ages, conditions, relations aund

Fﬂ.

present addresses of the widow, heirs and next of Kin -of tne
decedent are as follows: f}l

R
. 10800710000075330 38/53 $.00
~ Shelby Cnty Judge of Probate, AL

67/10/1980 12:00:00 AM FILED/CERT
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consented to the sale of the real

Elizabeth McDavid Benners, wife, over the age of
19 years, an adult of sound mind, residing at

1119 East Hargrove Koad, Tuscaloosa, 2labama
35401 -

Morris C. Benners, father, a married man, over
the age of 19 years, an adult of sound mind,

residing at 3808 Forest Glen Drive, Mountain
Brook, Alabama 35213: and

Anne Jones Benners, mother, a warried woman,
over the age of 19 years, an adult of sound
mind, residing at 3808 Forest Glen Drive,
Mountain Brecok, Alabama 35213.

(7) Morris C. Benners and Anne Jones Benners have

property as more fully

described in this petition, provided that the proceeds there-

from be applied strictly in accordance with paragraph (5) of

this petition and have waived all notice of the hearing

thereon as evidenced by their Consent and Waiver, Exhibits B

and C, respectively, which are attached hereto and made a

rart hereof,

WHEREFORE, your petitioner prays that yvour Honor

will grant an order and decree authorizing and directing the

the

retition, by private sale, to Leland Hall for the purct

sale of the real estate as more fully described in this

lase

pPrice of Twenty-Five Thousand Dollars ($25,000), and the

a@pplication of the proceeds therefrom o the payment of the

_inabove.

debts of the decedent as set forth in paragraph f5)

188007 10000075330 39/53 $.0
Shelby Cnty Judge of Probate, AL

B7/10/1980 12:00:00 AM FILED/CERT
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STATE OF ALABAMA )
TUSCALOOSA COUNTY )

)

i - . =
o Before me, j;éézz i peie 54/ . a notary
public in and for saigfcounty in said state personally
appeared Elizabeth McDavid Benners, who, being filrst daly
sworn, makes oath that she has read the foregoiling petitian
and knows the contents thereof, and that she 1s l1nformea and
believes, and, upon such information and belief, avers that

the facts alleged therein are true and correct.

Elizaketh McDavig Benneré

ubscribed and sworn to before me this the 'Zzg
day of , 1980. |
Syl (Aapnid
// ~ Notatry Public

[NOTARIAL SEAL] My Commission Expires: -§Zé;?é%é-—¥——
TR T

. 19800710000075330 40/53 $.00

Shelby Cnty Judge of Probate, AL
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HUBERT W. GOINGS, JR.

. O. BOX 8024

BIRMINGHAM, ALABAMA 235413

Maxrch 17, 1980

Mr. Thad G. Long

Bradley, Arant, Rose & White
1500 Brown Marx Bldg.
Birmingham, Ala. 35203

Re: ot 27, Mt. View Lake
Shelby Ccunty, Ala.

Dear Thad:

As per your reguest, I have inspected and evaluated the above
proverty, which is in the estate of Thomas H. Benners, II.

The last recorded sale of comparable property, which I can
locate, was at Hollybrook Lake, which is adjacent to Mt. View
Lake (Smyer Lake) in June, 1979. Dr. Albert Tully sold a

1% acre unimproved lot to Mike Shaw for $22,000.00.

As the subject property 1s similar in size and location, I

would feel comfortable with an appraisal of $20,000.00 market
value. -

"If yvou need any further information, please advise.

Very/truly yours,

< / |
JI .

Hubelrt W. Gdingsr

A

19800710000075330 41/53 $.00 "I”" |
Shelby Cnty Judae of Probate, AL
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WITNESS: “m

STATE OF ALABAMA - PROBATE COURT

TUSCALOOSA COUNTY CASE NO. 10181

IN THE MATTER OF THE
ESTATE OF THOMAS H. BENNERS, LI, DECEASED

CONSENT AND WAIVER OQOF
MORRIS C. BENNERS

TO THE HONORABLE W. HARDY McCOLLUM, JUDGE OF PROBATE
COURT OF PROBATE, TUSCALOOSA COUNTY, ALABAMA

1, the undersigned, Morris C. Benners, as
one of the heirs of Thomas H. Benners, II, deceased

(the"decedent") do hereby consent to the filing of
the petition of Elizabeth McDavid Benners, Adminis-—-
tratrix of the decedent's estate, for the sale of
certain real property of the estate (the "petition"),
as more particularly described in the said petition,
provided that the proceeds from such sale shall be
applied strictly in accordance with the averments

set forth in paragraph (5) of said petition; do
hereby accept service of notice of the filing of

the said petition; either by publication or otherwise;

and do hereby enter my appearance in Court on the
day set for hearing said matter.

-
..—‘ .

Dated this .° 1. day of \¥fﬁ¥ \

NN e I 5 W - |
1L L7 & L ASP AT A
Morris C. Benners -

AT

te, AL
Shelby Cnty Judge of Probate,
07/10/1980 12:00:00 AM FILED/CERT

EXHIBIT B
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STATE OF ALABAMA | PROBATE COURT

TUSCALOOSA COUNTY | CASE NO. 10181

IN THE MATTER GF THE
ESTATE OF THOMAS H. BENNERS, II, DECEASJED

" CONSENT AND WAIVER OF
ANNE JONES BENNERS

' 70 THE HONORABLE W. HARDY McCOLLUM, JUDGE OF PROBATE
COURT OF PROBATE, TUSCALOOSA COUNTY, ALABAMA

I, the undersigned, Anne Jones Benners, as one
of the heirs of Thomas H. Benners, II, deceased (the
"decedent") do hereby consent to the filing of the
petition of Elizabeth McDavid Benners, Administratrix
~f the decedent's estate, for the sale of certain reacl
property of the estate (the "vetition'), as more
particularly described in the said petition, provided
that the proceeds from such sale shall be applied
strictly in accordance with the averments set forth
in paragraph (5) of said petition; do hereby accept
service of notice of the filing of the said petition;
do hereby waive all other and further notice thereof,
either by publication or otherwilse; and do hereby

enter my appearance in Court on the day set for
hearing salid matter.

Dated this__

. 1980.

N

'."—-"" v "1 - L \. - ]
l"' ‘5‘-‘\- J\'-'k E, .ilh_" l-'p""u L -)-_#“‘In--"“l“m’ *‘ J l-lh‘- . ..f‘ L FJ

NS TR

Anne Jones Benners

kﬁ_[}‘ . 198007 10000075330 43/53 $.00
<’

WITNESS:

Shelby Cnty Judge of Probate, AL
M7/10/1980 12:60:00 AM FILED/CERT
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NOTICE BY PUBLICATION

STATE OF ALABAMA PROBATE COURT
CASE NO. 10181

TUSCALOOSA COUNTY

IN THE MATTER OF THE
ESTATE OF THOMAS H., BENNERS, II, DECEASED

Whereas Elizabeth McDavid Benners, Administra-
1T, deceased,

trix of the estate of Thomas H. Benners,
has filed her application in writing, under ocath, for an

order to sell certain lands belonging to said estate and

described in said application, for the payment of the
debts of said estate, upon the grounds that the personal
property of the said deceased is not sufficient for the

payvment of the debts of said estate.
t the Cglq day

L hereupon, it 1s ordered,th
E; of ll igl_:q) ' l980,laﬁ>§a§f5§ointed a day on
o which to hear sych application, at which time al}
= persons interested can appear and contest the said
o application if they think proper. |
2 | ‘ |
‘Witness my hand this, them74__da}r of Z Z? 2l
X 1980. ‘ 7 -
o .
e . | _ |
] DI G
- . # ;/fff/réilﬂaf"ﬂﬂﬁff
S gt LS T 27

W. Hardy McColl
Judge of Probate

Please publish the above

To The Graphic, Publisher:
notice for there successive weeks.

— i

J,F—7ﬁgj/' ;”" j{‘ A l

7 vy Ay A
W. Hardy—McCocllurfv -

Judge of Probate

s

\ ‘."" n T [J{‘ F'J *gbate . %
ks . ‘{! F"LAEE?-H:.‘l .-A‘

- P Ty :i‘l_‘i
FHACALGGSA Lo

I I_-H\H

18800710000075330 44/53 $.00

| Shelby Cnty Judge of Probate, AL
P7/10/1980 12:00:00 AM FILED/CERT
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- gTATE OF ALABAMA PRORATE COURT

- TUSCALOOSA COUNTY | CASE NO. 10181

TN THE MATTER OF THE
ESTATE OF THOMAS H, BENNERS, II, DECEASED

WAIVER AND CONSENT BY CLAIMANT

TO TEE HONORABLE W. HARDY McCOLLUM, JUDGE OF PROBATE
COURT OF PROEATE, TUSCALOOSA COUNTY, ALABAMA:

Comes now the undersignéd, George S. Shirley, 1in
his capacity as President of The First National Bank of
Tuskaloosa, as a creditor of the estate of Thomas H. Benners,

I, deceased {the "decedent"), and being first duly sworn

hereby states:

1. The estate of the decedent 1s indebted to the
undersigned on a promissory note 1in the principal amount of
$65,450, plus interest,which claim has heretofore been

timely filed in this proceeding. l””""“‘-'"" I ”‘

188007 10000075330 45/53 $.00 Illl
Shelby Cnty Judge of Probate, AL

O7/10/1980 12:00:90 AM FILED/CERT
N\ _/

2. The undersigned has been informed that the

admiﬁistratrix of the estate of the decedent, Elizabeth

McDavid Bénners, has petitioned this Court for the sale of

certain real property of the estate and has prayed that the

Court grant an order allowing the private sale of said

rroperty and directing that the proceeds therefraﬁ be apblied
first to pay off the estate’s indebtedness to Blrmingham

Trust Naetional Bank, Birminéham, plabama, and the remainder
'therefrom'bé‘applied to reduce the estats's principal indebtedness

t+o The First National Bank of Tuskaloosa, Tuscaloocsa, Alabama.

FILED, . & /9~ 1 FP

S Bl T e o
Zbﬁﬁdﬁﬁ?ﬂﬁﬂmzhwg

Judge of Probat
Pl bate
TUSCALGOSA COUNTY, ALABAKMA
LA s A0
j,_ r} t..i |r{ . M r‘\j
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NOW, THEREFORE, the undersigneﬂ hereby_agrees-thet
upon the sale of that certain real proéerty by ths estate
the proceeds therefrom shall first be paid to Birmingham
Trust National Bank, Birmingham, Alabama,tc pay off the
claim against the estate «f the decedent by*Birmingham Trust
National Bank, and the remainder therefrom be applied to
reduce the claim against the estate by The First National
Bank of Tuskaloosa, Tuscaloosa, Alabama; hereby consents to
such disposition of the proceeds; and hereby walves any
claim it may now have or may at any time hereafter have in

and to any such proceeds from the said sale that may be paid

to Birmingham Trust National Bank, Birmingham, Alabama.

THE FIRST NATIONAL BANK OF TUSKALOOSA

By:gﬂw‘ . Jx ' MLQ/

L o e T

Ttg éghﬁﬂhmzﬂ&%"

T

.|][|[A\
19800710000075330 456/53 $.00
STATE OF ALABAMA Shelby Cnty Judge of Probate,

07/10/1980 12:@0:00 AM FILED/CERT

TUSCALOOSA COUNTYX

Before me, the undersigned authority, a notary
public in and for said County in said state, personally
appeared George S. Shirley, whose name as President of The
First National Bank of Tuskaloosa is signed to the foregoing
waiver and Consent, and who is known to me, acknowledged
before me on this date that, being informed of the contencts
of said Waiver and Consent, he as such officer and with full

authority executed the same voluntarily for and as the act of
The First National Bank of Tuskaloosa.

| Given under my pand and official seal of office, OnN
this the /é"rL aay ot "?i._u__.z: : . LG9REO. |

gl iy, M- -
i...-"‘l_-....q- +d

.

{

w7 ’ / }{ o
S f'i ::f. L.':-"f:_-{.' Ay — . -':;: L‘ ‘

™ T -

T F e ——
ey e e Sl p—

Notdrv ‘Public ,
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STATE CF ALABAMA PROBATE COURT

TUSCALOGSA COUNTY CASE NO. 10181

IN THE MATTER OF THE ESTATE OF
TEOMAS H. BENNERS, IXI, DECEASED

TO THE HONORABLE W. HARDY McCOLLUM, JUDGE OF PROBATE
COURT CF PROBATE, TUSCAILOOSA COUNTY, ALABAMA

L, the undersigned, Elizabeth McDavid Benners,
as administratrix of the estate of Thomas. H. Benners, IT,

deceased, being first duly sworn do hereby declare as
follows:

| l. I am the administratrix of the estate
of Thomas H. Benners, II, deceased (the "decedent").

| 2. The estate of the decedent owns
twenty-one and three-tenths percent (21.3%) of

the stock of Druid City Omelet Showpes, Inc., an
Alabama corporation.

3. The undersigned files this declaration
to clarify the estate's liability as lessee on that

certain lease dated August 15, 1978 with respect to
the claim timely filed by E. Earl Rhyne in this

| I ' ﬁfﬂ'lllﬁ? Y dp.f 4 ‘ﬁfcéf:zié;#'<i7 AN

&ﬁﬁnﬁzﬁﬁz;'- - .
Elizabeth McDavid Bennéers, as
Administratrix of the Estate of
Thomas H. Benners, II, Deceased

STATE OF ALABAMA | _ ”"” I” m l I” ||||| l“

198007 10000075330 47/53 $.00
Shelby Cnty Judge of Probate, AL

07/10/1986 12:00:60 AM FILED/CERT
N—

. Before me, the undersigned authority, a notarxry
public in and for said County in said State, personally

appeared Elizabeth McDavid Renners; who is known to. me,
and who, being first duly sworn makes oath that she has

TUSCALOOSA COUNTY

read the foregoing affidavit and knows the contents

thereof, and that she is informed and believes and

upon such information and belief, avers that the facts
alleged therein are true and correct.

. eyl -l gl era——— e PR s eyl ————

.Elizubeth McDaviad Benners
SWworn to and subscriped +o
hefcre ?é:§n this the .31 2
- T . '
day <1 iy ; L980.
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STATE OF ALABAMA PROBATE COUKT

- TUSCALOOSA COUNTY CASYE MNO. 1012l

IN THE MATTER QF THE
ESTATE OF THOMAS H. BENNERS, II, DECEASED

WAIVER AND CONSENT BY CLAIMANT

TO THE HOMNORABLE W. HARDY McCOLLUM, JUDGE OF PROBATE
COURT OF PROBATE, TUSCALOOSA COUNTY, ALABAMA:

Comes now the undersigned, S.P. Faucett, III, in
hls capacility as President of the First Alabama Bénk of
Tuscaloosa, as a creditor of the estate of Thomas H. Benners,
I, deceased (the "decedent"), and being first duly sworn
hereby states:

. 1. The estate of the decedent and William T.
Manderson are jointly and severally indebted to the under-
signed on a promissofy note dated Juﬁe 4, 1979 and due
September 4, 1979 in the amount of $5,314.79, plus interest

at twelve per cent (12%) per annum pavable from June 4,

1979, which claim has heretofore been timely filed in this

ocnstive. T

Shelby Cnty Judge of Probate, AL
67/10/1980 12:00:00 AM FILED/CERT

2. The undersigned has been informed that the

administratrix of the estate of the decedent, Elizabeth

McDavid Benners, nas petitioned this Court for the sale of
certain real property of the estate and has prayed that the
Court-grant an order allowing the private sale ot sajd

property and directing that the procseds theretrom be

applied first to vay off the estate’'s indehtedness to

Pirmingham Trust Mational Eank, Birmiﬁgham; Alabama and the
lremainder therefrom be applied to reduce the estate's

princilpal indebtedness to The First Mational Bank of Tuskaloosa,

Tuscaloose, Alabama.
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3. The undersigned has heretofore received.frmm

~he odent a certit-
the'administratrix of the estate of the decedent a ce

4 the undersigned has neretofore received f rom
| £ l spOosS1i-

william T. Mandexson his certified consent to the disp
-- ] LV f real

*tioh of the proceeds Ircm that certain private sale ©

property by'tﬁe cctate as hereinabove set forth.

NOW, THEREFORE, the uhdersigned hereby agrees that'_
upon the sale df'that_certain real property by the estate
the procéeds therefrom shall fiFst be pald to Rirmingham -
Trust National Bank . Birmingham, Alabama,to pay of f the
claim against the ectate of the decedept by Birmingham Trust
National Bank,‘Birmingham, Alabama, and the remainder there-
'froﬁ be applied O reduce the clalm against the estate by

M

' ' 5t 1 k'of
.Birminaham, Alabama, and to The TFirstc NMational Ban

Tuskaloosa, Tuyscaloosa, Alabama.

T

198007 10000075330 49/53 $.00 . o)) . )
Shelby Cnty Judge of Probate, AL it A
07/10/1980 12:80:00 AM FILED/CERT '
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STATE CF ALABAMA

TUSCALOOSA COUNTY

| Before me, the undersigned authority,
public in and for said County 1in said State,
arpeared S.P. Faucett, III, whose name as President of
Fl;st Alabama Bank of Tuscaloosa is signed to the foregoing
Waiver and Consent, and who is known to me, acknowledged
before me on this date that, being informed of the contents
of said Waiver and Consent, he as such officer and with full
authority executed the sam

. e voluntarily for and as the act
of the First Alabama Bank of Tuscaloosa. - |

a notary
personally

""-I-. | | .
Notary Public T
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STATE OF ALABAMA PROBATE COURT
TUSCALOOSA COUNTY CASE NO. 10181
IN THE MATTER OF THE ESTATE OF
THOMAS H. BENNERS, II, DECEASED

ORDER AUTHORIZING THE PRIVATE
SALE OF CERTAIN REAL PROPERTY OF THE ESTATE

This cause, coming on for hearing, is submitted upon
the Petition of Elizabeth McDavid Benners, Adminicstratrix
of -the Estate of Thomas H. Benners, II, deceased (the
'cdecedent"), for the sale of certain real property of the
sald estate on the ground that the personal property of
the said estate is insufficient to pay the debts of th
decedent; upon the consent to filing of the said petition
by Morris C. Benners, father of the decedent, and by
Anne Jones Benners, mother of the decedent; upon the
acceptance of process and of notice of the filing of the
salid petition and of the hearing thereof, waiver of
rfurther service of process or notice and entrance of
appearance in Court on the day set for hearing of the
sald petition by Morris C. Benners, father of the

ot B

.0 decedent, and by Anne Jones Benners, mother of the
S decedent; upon the waiver and consent filed by claimant,
(o First Alabama Bank of Tuscaloosa; upon the waiver and
= consent filed by claimant, The First National Bank of
- Tuskaloosa; and upon the records concerning notice,
e including publication of notice in The Graphic once a
e week for three consecutive weeks, to-wit: May 15, 1980,
May 22, 1980 and May 29, 1980, on file in this Court.
o ¥
E% Upon consideration of all thereof by the Court,
the following findings are hereby made. by the Court:

1. The decedent died seized and possessed of the
following described real property:

Lot 26, according to the map and survey of

Mountain View Lake Company Second Sector as

recorded in Map Book 3, Page 150 in the

Probate Office of Shelby County, Alabama,

certified by Sydney H. Keel according to

his survey dated May 15, 1979, less and

excepting therefrom a twenty-five foot by

thirty foot parcel and being more particularly

’ described as follows: Commence at the north-

west corner of Lot 26 of said Mountain

View Lake Company Second Sector and run

‘east along the north line of said Lot 26

for 110.0 feet to the point of beuinning;

thence continue east along the north line

of said Lot 26 for 30.0 feet; thence

90°00' right and run south for 25.0 feet;

thence 90°00' right and run west for 30.0

feet; thence 90°00' right and run north for

25.0 feet to the point of beginning,

containing 750 square feet;

2.. The personal property of the said estate is
insufficient to pay the debts therecf, and the sale of said
real property is necessary for the payment of said debts:

3. The decedent left no lineal descendants of
nls surviving him, and all of the heirs and next of kin of
FiLED,ezR37=19f R
, | J * 19800710000075330 51/53 $.00
s £ 1. un“}‘:’:‘:{;‘;{w | Shelby Cnty Judge of Probate, AL
™ LT | . y f'{é s @7/10/1980 12:00:00 AM FILED/CERT
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the decedent, namely the widow, Elizabeth tcDavid Benners,
the father of the decedent, Morris C. Benners, and the
mother oOf the decedent, Anne Jones Benners, are over the

age of ninetesn years - nd of sound mind and have consented

to the sale of the said real property; and’

4. The offer to purchase the said real preperty by
Leland Hull, Jr., for Twenty-Five Thousand Dollars ($25,000)

1s a fair and equitable price for the said real property.

5. Claimant, First Alabama Bank of Tuscaloosa, has
waived any rights it might have in and to the proceeds from
the sale of said property and has consented to the disposi-
tion of such proceeds as set forth hereinafter.

6. Claimant, The First National Bank of Tuskaloosa
has walved any rights it might have in and to the proceeds -

from the sale of said property and has consented to the
disposition of such proceeds as set forth hereinafter.

It is ORDERED, ADJUDGED. and DECREED that the said
petition for the sale of said real property be granted;
the said Elizabeth McDavid Benners is hereby ordered to
sell said real property at private sale to Leland Hull,
Jr. for a purchase price of Twenty-Five Thousand Dollars
(525,000); the entire net proceeds from such sale shall
first be applied to pay off the indebtedness of the estate
of "the decedent to Birmingham Trust National Bank loan number
2159007; and the remainder of the net proceeds from such sale
shall next be applied to reduce the indebtedness of the |
estate of the decedent to The First National Bank of

Tuskaloosa, Tuscaloosa, Alabama.

It is further ORDERED that the said Elizabeth
McDavid Benners, within thirty days after such sale shall

report on oath her proceedings to this Court in strict
compliance with all the terms, conditions and reguirements
of this order, whereupon a confirmation of the sale of
such real property shall be issued by this Court.

DONE this_ S)7) ?%ilay of ISR , 19890,

=
VAR

Judge of Probate
1L!ﬂ@71 tacarabwssaia 52/53 $.00

te, AL
Shelby Cnty Judge of Probale.
07/10/1980 12-00:00 AM FILED/CERT
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1, W. HARDY McCOLLUI, JUDGE OF PROBATE, HEREBY
CERTIFY THAT THE FOREGOTNG INSTRUMENT IS A TRUE AND CORRECT

/,. R, VY % i‘/

—_

/S .
’ _ ..-.’-.-(;'__;

/5o o
BOOX XNO. 5%  PAGE Fs5

GIV LN URNDIR MY HAND AND OF FICLAL StAL THIS THE

—20_ DAY OF ume., 19 £2,
Fan - 9 éf): -
V. HARDY'Mf‘OLLUM I

JUDGE OF PROBATE o !
TUSCALOOSA CCUHTY ALABAJA
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