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Y,
STATE OF ALABAMA ) g

COUNTY OF SHELBY )

AGREEMEN

&

THIS AGREEMENT, made and entered into by and between LANKFORD

INVESTMENT COMPANY, LTD., an Alabama Limited Partnership (hereinafter
referred to as "First Party") and ALTADENA FOREST APARTMENTS, a
partnership composed of TOM RAST and WILLIAM D. SELLERS, (héreinafter
referred to as "Second Party") on this the lst day of = May

(T

‘I[*\
10800702000072630 1/17 $.00
Shelby Cnty Judge of Probate, AL
Q7/02/1980 12:00:20 AM FILED/CERT

1979,

WITNESSETH:
WHEREAS, Second Party purchased from First farty certain real

property on which is situated 215 apartmenf units, said real property

being described in Exhibit "A" which is attached hereto, séid real

property being sometimes known as Altadena Forest Apartments; and

WHEREAS, the First Party is the owner of 24 acres of land located

~adjacent to and continguous to the real property described in Exhibit

"A" attached hereto, said 24 acres being legally described on Exhibit

"B" attached hereto; and

WHEREAS, there 1s a private sewage treatﬁent plant together with
attendant sewage lines and component parts (hereinafter referred to as.
the "private sewage treatment system”) located and situated on the
real‘property described in Exhibit "A"; and

WHEREAS, First Party contemplates developing the real property
described on Exhibit "B" hereto with 128 single family residential
townhouses which shall be sold to the public; and

WHEREAS, First Party is desirous of entering into an agreement
with Second Party whereby such improvements erected and constructed on
the real property described on Exhibit "B" hereto can be served
by the existing private sewage treatment system located on the real
property deséribed on Exhibit "AY hereto.

NOW, THEREFORE, 1n consideration of the premises; the sum of

$1.00 and other good and valuable consideration, 1n hand paid by each
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of the parties to*the.other,+the receipt and suffiéiency of'whicﬁ 1S
hereby ackpoﬁledged, the parties hereto agree as follows:

1. Second Party agrees fo allow First Party to connect onto the
orivate sewage tréatment system at a point to be agreed ﬁpon by thel
parties which point shall be within the vicinity of the area desig-
nated in red on- the Plan attached as Exhibit "C", - and Second Party,
1ts successors; and assignees also agree to maintain and operate :
said sewage treatment system'in substantial compliance with the.
rules, regulations, anad requi;ements*of the Alabama Water Improve-
ment Commiésion and other applicable governmental agencies.

2. First Party'agreés to bear all expense of donnecting onto

"the said private sewage treatment system, at the point agreed upon}

and to restore Second Party's property to the same conditicon as before

‘said connection.

3. . The right hereby given to IFirst Party to connect onto the
private seﬁage treatméntsystem, at the boint agreed upon and to use
the said‘private'sewége treatment system to serve single famiiy
residential townhouses to be constructed on the real property des-
cribed’ on Exhibit "B" hereto is expressly subject to the fdllowing

terms and conditions:

(a) As said townhouse units located on the real property
described in Exhibit "B" are sold to the original purchaser,
the First Party shall pay a non-refundable tie-on fee of
$200.00, to be used for the maintenance and operation of the
private sewage treatment system, and all ways, works and
machinery serving the same throughout the 1ife of this
Agreement, which said sum shall be paid to The First National
Bank of Birmingham, as Trustee, and held by 1t in Trust
and invested in interest bearing securities which gualify
as legal investments of trust funds. Second Party shall
have the sole right to direct payments from said trust to
the satisfaction of all expenses concerned In the maintenance
of said private sewage treatment system, which shall iInclude
but not be limited to, the replacement of pipes, valves,
motors, electrical controls, spigots, hydrants, collecting
statlons, l1ifting stations and all other devices or apparatus
useful in and used in the collection and treatment of sewage,
whether the same originates on the property described 1in
Exhibit "A" or on the property described 1in Exhibit "B",

At the end of thirty-five (35) years irom the date hereof
the trust shall terminate and all remalning funds held by
the Trustee shall be paid over and delivered to Second Party,
free and clear of trust. |

(b) A continuing monthly sewer service charge shall be
naid by the occupants of each of the townhouse units built
on the real property described in Exhibit "B", and shall be
paid monthly by said owners directly to the Trustee, or to

others whom it may appoint. The said sums shall be turred
over to Second Party on a monthly basis as the sole and
single fee for the sewer service provided by Second Party to
te owners of property located on the real property des—nnl

cribed in Exhibit "B". I” |I """ ||I

189800702000072530 2/17 $.00
Shelby Cnty Judge of Probate,; AL
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The monthly charge which shall be adjusted annually
shall be arrived at in accordance with the following formula:

The undepreciated basis of the private sewage treat-—
ment system as of May 1, 1979 shall be divided by 30 vears
and the adjusted undepreciated basis as of each May 1, there-
after, shall be divided by its remaining useful life. ”
To this sum shall be added the total cost for ooeratlng
sald sewage treatment plant for the immediately preceding
12 months from May 1 to April 30 of each year. To this sum’
shall be added an amount equal to 10% of the total of the
previous sums. The total of these amounts shall be divided
by the product of 12 times the total number of residences
built on the real property described in Exhibits "A" and "B",
hereto and this amount shall constitute the monthly sewer Lharge
to.each of the owners of townhouse units located on the
real property described on Exhibit "B".

(c) (1) First Party shall cause appropriate covenants and
restrictions to be included in the deeds to all townhouse
units sold and subdivided from the property described in
Exhibit "B" hereto or otherwise inserted of record so as to
constitute valid covenants and restrictions of record
affecting the title to such units, which shall provide that

the failure of any owner of such a townhouse unit located
and situated on the real property described in Exhibit "B".

hereto to pay the monthly sewer charge hereinabove described
shall result in an imposition and creation of a lien 1in
favor of Second Party, to the extent of such unpaid sewer
service charge, on the interest of each such owner of such a
townhouse unit located thereon. In connection therewith,
such covenants and restrictions shall provide that each such
purchaser of such units by accepting title to such units
grants an easement of access to such unit necessary to
provide maintenance and repairs upon said prilvate sewage
treatment. system to Second Party and its successors in title
to the real property described in Exhibit "A" hereto and
-does thereby release Second Party and 1ts successors 1in
title to the real property described in Exhibit "A"™ hereto
of and from any liability arising from the maintenance and
operation of the said private sewage treatment system. 1In
addition thereto, First Party shall cause each such purchaser
to sign a written agreement, in a form to be agreed upon by
the parties hereto, agreeing to be bound by the terms and
conditions hereof applicable to such townhouse unit and
agreeing to pay such sewer service charge in accordance
herewith.

(c) (1) Second Party hereby agrees to subordinate '
the lien created under (c) (i) above to the first mortgage loan
placed on the individual townhouse units. |

(d) First Party or its transferee in ownership of the
real property described in Exhibit "B" hereto shall obtain
appropriate and necessary licenses and permits from the
Alabama Water Improvement Commission and all other appli-
cable governmental agencies permitting and authorizing the
disposal of waste from the townhouses to be developed and
sold from the real property described in Exhibit "B" hereto.

A

I
r

Shelby Cnty Judge of Probate, 8L
! B7/02/1980 12. 00:00 AM FILED/CERT
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4 First Party warrants that the said private sewage treatment

plaht_will accommodate the disposal'of 90,000 gallons of liquid waste

‘per day; and that the Alabama Water Improvement Commission has issued -

a wermit that the said private sewage treatment plant will accommodate
such capacity and may be operated at such capacity.
5. First Party warrants that the connection to and use of the

said private sewage treatment system for disposal of waste from the

townhouse units to be developed and sold from the real property described

in Exhibit "B" hereto shall in no wise cause the said privaté sewage

~treatment system to be overioaded or to be in violation of any applicable

- federal, state, or local statute, ordinance, regulation, health code,.

cr building code or with any regulation or requirement of the Alabama

‘Water Improvement Commlission.

6. First Party further warrants that the said private Sewagé

- treatment plant complies in all respects with applicable requirements

ofﬁthe_Alabama Water Improvement Commission, and First Party further

warrants that'the provisions of this agreement, including but not limited

to the contemplated operation of the said private sewage treatment system

by Second Party; the sale of the said real property described¢in Exhibit
"A" hereto to Second Party; and the assignment and transfer of a;l_of
First Party's rights relating to. the said private sewage treatment
systém.to:Second ?arty in no wise violates or conflicts with any and

all applicable federal, state, or local statute, ordinance, regulation,

_ health code, or building code or with any regulation Or requirement of

the Alabama Water Improvement Commission.
7. First Party hereby irrevocably transfers and. assigns any and
all permits'issued to it for operation of said private sewage treat-

ment plant by any and all appligablé governmental agencies and hereby

- agrees to execute all documents and take all actions which shall be

regquired to cause appropriate'permits to be issued to Second Party by

such governmental agencies for operation of the said private sewage

- 19800702000072530 4/17 $.00

Shelby Cnty Judge of Probate, AL
. p7/02/1980 12:00:00 AM FILED/CERT
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8. Second Party hereby agrees to grant to First Party‘
1ts successors, assigns, a road right of way for emergency use, inéluding
but not limited to (fire, police, aﬁbulance, etc.)'over thaﬁ
part_of Second Party's property described as Exhibit l"A" to be
agreed upon by the parties hereto which shall be within the
viclinlity of the area circled in green on Exhibit "C".

9. The obligations imposed under this agreeﬁent shall be
binding upon First Party, and all obligationé of First Party
with the exception of the representations and warranties of
paragraphs 4 and 6 shall be binding upon the successors and
assigns of the First Party and the rights and benefits herein

conferred upon the parties shall inure to the benefit of

- themselves, thelr heirs, successors, assigns, executors,

administrators, and personal representatives. The obligations
imposed under this agreement upon the parties touch and concern the real
property described in Exhibit "A" and "B" hereto, and shall run to the
owners thereof. A copy of this agreement shall be filed of record“in the
Office of the Judge of Probate of Shelby County,‘Alabamé to the end"
that it;ghall be fully binding upon the owners of thé real property
described in Exhibits "A" and "B" hereto and inure to the benefit of
any subsequent owner of the said real property therein described.

IN WITNESS WHEREOF, the parties hereto have hereunto set their

hands and seals this the = day and JP?TQJJ ', 1979.
| . rd :
02000072530 5/17 $.00 | ; MENT COI‘IEP.N LTD .
;iz?gz Cnty Judge of Prubate}cgléT ll LANREOZI?E)S/‘:E)E /; Y
07/02/1980 12:00:00 AM FILED . )
By s - //Zf’ .

Frank E. Lankford,
Sole General Partner

ALTADENA FOREST APARTMENTS, a Partnership

BY .t vl S o ___(SEAL)

l.-'"'--'l-l -

e =

— e l— o —

.

Tom Rast NG
General Partner
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STATE OF ALABAMA - )

JEFFERSON COUNTY )

),

Ly 2% e wg{;?ﬁé;ai%; a Notary Public in and for said
county and in said state, hereby certify that Frank E. Lank ford
whose name as Sole General Partner of LANKFORD INVESTMENT

COMPANY, LTD. is signed to the foregoing document, and who is

known to me, acknoWledgéd before me on this day that, being in-

formed of the contents of the document, he, as such Solé General

- Partner and with full authority, executed the same voluntarily

for and as the act of the said LANKFORD INVESTMENT COMPANY, LTD.

| | K
Given under my hand and off1c1al seal, this the 7.
—,—lz—n-;—_

day Of fﬁ/iﬁu/ﬂfTViéL;# 4, 1979.

/7 | | AL

L

; -Notary Publlc

STATE OF ALABAMA. ) AR
| | . | | 19800702000072530 6/17 $.00
JEFFERSON COUNTY | ) Shelby Cnty Judge of Probate, AL
‘ o - | O7/02/1980 12:08:00 AM FILED/CERT
-
jo

.?___- s

f[,Fﬁrdﬂﬂﬁirrﬁé¢W4Cﬁw, a Notary Public in and for said
county and 1in said'stéte} hereby certify'that Tom E. Rast

whose name as General Partner of ALTADENA FOREST APARTMENTS, a

'Pa-lrta:lersh-:i.]r_::o‘Ir is signed to the foregoing document, and who 1s

known to me, ackndwledged before me on this_day that,'being 1n-

formed of the contents of the document, he, as such General

Partner and with full authority, executed the same voluntarily for

and as the act of the said ALTADENA FOREST APARTMENTS, a Partner-

ship.-
| 5 Ca/
leen under my hand and official seal, this the ;~Q3

||||||

day of 1979.

pii ~4 ~..

“\ - ._,.,fé? R il U SN <AL L j:/:_..-

~ Notary Public
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EXHIBIT "B"

A part of the SE 1/4 of Lhe W 1/5 andlthe HE 1/0 of the NW 1/5. PR
L/ ¢

m 1 - | » . . ) - " On
3, Township 19 couth, " Range 2 VWest) move particularily described as !

b ¢
L L
allows:

(" - .
wection 3, Townshlis
{-‘ ’ . ] ] | . . - ' . &
19 South, Range 2 West and run thencoe rasterly along the North line thereof

69.02 fect; _thence turn 69°30'50" ripght and run Southeasterly 96.27 feet to
a point on the llortherly line of sald Altadena FPark, as recorded in liap- Book
5, Page 73, 1n the Probate Office of Shelby County, Alabama; thence turn 90°
left and run _I-Jorl,}u:::if.;tr_fx'ly 210.0 feet to the Horthernmost corner of sald Lot
l_;_ thence turn 90°538'45" ri;-ht and run_ Southeasterly 149,79 feet to the .
Southeast corner of said Lot '1; thence turn 6°16'15" right and run South-
easterly along Fasterly ‘line‘of Lot 2 of sald subdivision 144,94 feet to
the MNortheast corner of Lot 3 of said subdivision; thence turn right 7°01t'15
and run Southwesterly along, the Easterly line of said Lot 3 for 57.52 feet
to the point of beginning of the parcel ‘of land herein described-; thence
continue along sald Lot 3 for 94,32 feet to the MNortheasterly corner of Lot !
I""—Of said subdivf}sion; thence turn right 6°24' and run Southwesterly and‘ along
E;,.;'Dthe Fasterly line of sald Lot 4 for 132.38 feel to the Northeasterly corner «
yoLot 5 of saild subdivision; thence turn right-12°17' and run Southwesterly '
S__Léalong the Fasterly line of sald Lot 5 for 133.07 fcet to the Northeasterly:
acorner of Lot 6 of said subdivislon; thence turn 7°35'15" right and run -
(OSouthwesterly along the Fasterly line of sald Lot 6 for 133.29 feet to the
CMNortheasterly corner of Lot 7 of sald subdivislion; thence in a Southerly
directlion along the East line of Lots 7, 8, 9, 10 and 11, according to .the
éyap of Altadena Park, as recorded in Map Book 5, Page 73, to the Scuth line
- 2of the SE 1/4 of NW 1/4, Section 3, Township 19 South, Range 2 %est; thence
Fasterly and along sald South 1line of saild 1/1-1/0 scction to the SE corner
of said 1/4-1/Y% section; thence turn left 91°43'35" and run Northerly and
along the East line of sald 1/0-1/U4 sectlon for 1312.79 feet to the SE _
cornar of the NE 1/4 of NW 1/H0; thence continue along; last sald ¢curse and a
the East line of last said 1/04-1/8 scectlon for 366.60 fedd; thence turn left
90° and run Westerly for 137.41 feet; thence turn left 87°58'40" and run
Southeasterly for 170.0 feet; theince 25°00' ripht and run Southwesterly for
125 feet; thence turn 14°00° rifht and run Southwesterly for 100,85 fect |
to the South line of said NE 1/ of HW 1/U; thence continue alonpg last state
course for 199.15 fect; thence Lurn N1°00' left and run Southerly for 480.1%
fecet: thence Lurn rlpht 90° and run VWesterly for 150.0 feet; Lhence turn rip
52°39'30" and run Horthwesterly Forr 3335022 feebls Lhenee Luarno ripht 20?59'30”
and run NorlLhweslerly lor 195.0 feeb; thence Lurn (7702' 1etft and run
Southwesterly for 128.13 feelb to Lhe polnt of bertnnlng. ILXCEDPT that part
of the SE 1/ of KW -1/h  fHection 3, Township 19 JSouth, Range 2 West, that -
lics Fast of the Fast Dank of the Cahaba River. Hltuated In Shelby County,

Alabama. .
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