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THIS AGREEMENT madge and 0

Partnership,

itself and all adjoining landowners within the subdivision,

William L.,

reférred to as the

- WHEREAS, Develaper 1S

of

by and between RIVERCHASE TOWNHOMES I,

hereinafter reoefc

Smlth and wife,
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the owners of certaﬂn real
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ntered into this 97¢p day
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L'T., an Alabama Limited

rred to as "Developer", on behalf of

and

Ann C. Smith
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. horelnafter
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"Purchasers":

or entitled to contract on behalf

property located in Shelby County, Alabama,

and more particularly describoed as follows

Davenport's Aidition

to Riverchase West-Sector 1 as

o, recorded in the office of the Judge of Probate of
é;£ Shelby County, Alabama, at Ma» Book 8, paygyes 9 and
it 9A and Davenport's bdition to Riverchase West-Sector
O . . _ ' - -

= . 2 as recorded 1in the Qffice of the Judoe of Probate
.~ of Shelby County, Alabama, at Map book 8, pages 10
. and LOA. |

These lands being a townhiouse development of a townhome nature,
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WHEREAS, the Developer

all

behalf of the owners, of

ing, but not limited to Lot

commonly referred to, as Rivoecrchase Townhomes,

1s the owner,

and
or entitled to contract on

lots i1included therein, swvecifically includ,

4L , which lot is being purchased by the

YPurchasers"

specifically including, but not being limited to the adjoining Lot .

or Lots and and

3 5 4

simultaneously with the

el il

\

sighing of this agreement, and

' 4

WHEREAS, Developer has ecrected certain residential buildings on

said lots which have or mav

have cither onc

or two (as the case may be)

common and adjoining walls buillt on_or at the lot lines of each respec-

tive ‘lot and specifically the iots referred to herein,

which common

and adjacent walls between the adjacent premises are agreed to be

pértyJwaiié.and to be constructed with

nesqes on each 51de of the division line between the

respective individual owners

NOW, THEREFORE, for good

onc-half (1/2) of their thick-

premises of the
of the homes bhuilt on cach respcective lot.
ration,

and valuable conside including the

purchase and sale of the sub ject lot to tho. purcha crs and including

~the mutual covenants and agrecments herein contained,

to do hereby agrce for theamsclves

'cegsors, administrators,
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the parties here-

and for their roespective heirs, suc-
ntors and assiqgns, as follows:
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walls so erected have been erected with the consent and understanding

of all parties concerned.

2. The Purchasers hereunder do specifically grant and assign to

the Developer, the right, privilege and authority, and special Powver

pe=

of Attorney, to act on our l:echalf,

1N entering into Party wall agrece-

ments of a3 similar nature as

this one, with lot owners or Purchasers

of adjoining lots, so as to mutually bind all adjoining lot owners

in the subdivision who have harty walls, and we agree ta be bound by

such agreements so entered 1nto.

3. For the burpose of extending or repairing said walls ac Y

be hereinafter provided, cach party 1s licensed by the cther party

to make any necessary adjustments or to'perform

any other work reason-—-

ably required for the exercise of the rights provided in this agree—‘

ment.,

4. The wall in question is a non-load beair i

Lng concrete block wall

of approximately eight (8") inches in width, of a height which extends

beyond the roof line of tlc respective adjoining homes.

>. Each party shall have the full right to use said party wall

for the insertion of beams,

connection of supports or otherwise ralating

o the erection or maintenance of the home upon their own respeaective

premises and the said party walls shall constitute the poundary line

between the adjoining parcels of pbroperty, (where applicable, it being

understood that some units in the subdivision may not have partv walls

with adjoining property and it being further understood that some units

may have only one (1) adjoinin«j party wall, in the case'of the end

home in any series) » Provided, however, that such use of saig pdrty

wall shall not injure the ad joining building and shall not 1mpair the

party wall benefits and support to which the adjoining building is

entitled. .

6. Either party to this agreement shall have the right to extend

the party wall horizontally and to make such extensions so as to

provide a greater thickness of said wall, provided, however, that the

added thickness shall not be placed upon the land of the other party

without his written consent, and such addition shall not injure the

adjoining building and shall not _mealr the party wall benefits -and

T

' 12B00602000062560 2/5 $.00
| o | - Shelby Cnty Judge of Probate, AL
- o . 06/09/1980 12:00:00 AM FILED/CERT




- L -
[ ] -
mr
e

o

'_1;isupports to which the adjoiniﬁg buirlding is not entitled. There shall

be no horizonital extension wlthout written approval of the directly;

affected langd owner. In the event the wall is SO extonded or widened

either party shall have the right to use the same for any prower pur-

Pose for which such extension may be made, for the full extont of the

new length Or height thereof, in the same manncr that such party is

ent1tled under this agreement to use the party wall as originally corn-

structed.  Any such extension Or 1ncrease in width shall be at the

causing it to beo made unles

cost and expense of the party ss otherwise

agreed to in writing by the parties by the affected adjoining land-

owners.

7. If it shall for any

rcason, becone necessary to repair or

rebuild the wall or any portion thereof ag constructed or extonded,

_JD PAGE J 44

the cost of such repalring or rebuilding as to such pottidns‘of the

wall at the time used by both parties, shall bo at: the expense of |

- BOOK

both parties in equal shares and as O any remaining portions wnlch

are not used jointly, then the expense shall be borne by the party

who shall have exclusive use of that portion of the wall.

8. In the event the party wall is totally or partially destroyed

by fire or other Casualty or cause,

their successors, heirs, or assigns, s

In the cvent of suclh destructlon and

in the event that one Uarty rebullds the wall at his 'individual expense

aS a result-of the adjoining landowner eilther failing'to'contribute or

expressing an intention not to continue to make use of said wall, then

in that event, 1f the said adjoining landowner evQer reconstructs his

home and thus makes use of said party wall,

then he shall, under the

pProvisions of this agreement, be responsible for the repayment or

- reimbursement to the party paying for the reconstruction of said wall,

in an amount equal to one-half (/2) of the expense so incurred by said

_iparty.

3. This agreement shall be in effect for a period of ninety-nine

llIlllI LT A
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(99) years, and, thereafter, unless mutually revoked in 'w'riting 'E)y the
adjoining landowners directly affected hereby, shatl txnnxhuua.in full
torce and effect for additional ten (10) year pericds thereafter, ﬁﬁtil
sqph time, at the end of anvy such cxtension period the‘agreeﬁeht 15
xevoked in writing by the directly affected adjoining landowners. Thié
agreement shall constitute an easement and covenant running with the
land: provided, however, that nothing herein oontainedIShall be con-
strued as a conveyance by either party of his réspective rights in his
Oor her fee ownership of the land upon Wthh the party wall shall stand.
10. This J.nstrument contains the entire agreement between the par-’-
ties relating to ﬁhe rights herein granted and £he obligations herein

assumed. Any oral representations or modifications concerning this

cation, in writing, signed by the parties to be chafged.

1ll. In the event controvers SY, claim or dlspute vetween adjoining
affected parties hereto, arising ocut of or relating fo this ugrDeNPnt
or the breach hereof, +he ﬁrevalllnq party qhall berentltled to recovér
from the losing party his 51 her recasonabloe expenses, attorﬁey's fees,
and cos:;ﬁs; incurred inﬁ said dispute. Any disnute heréﬁnder may be
#rbitzated by the parties ecither agreeing upon an individuai arbitrator

or 1f the parties cannot nutually agree, then b& each party selec tlﬁg
their Oown arbltrator, which arbitrators in turn will select a third
arbitrator, by mutual agreement, and the three arbitrators so se&ectea+
shall have the authority, based upon the Drincipals-of majority voté,
to decide the existing dispute. Judgment upon the éward rendered by
the three arbitrators may be entered in any court having jurisdiction
thereocf. Such arbitfation proceedings may_be held 1in any locatipn_cm“

county agreeable to the arbitrators. Arbitration shall not be binding

hefeunde;.

l2. This agreement shall bind and inure to the bencfit of the
parties hereto, their respective heirs, personal representatives, execu-
tors, administrators, successors and assiygns, for the cntire term of.
this agféement and anQ'extenHions hereof,

IN WITNESS WHEREOF, the parties hereto have executed thlS Party Wall

o~ ERE O TR
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Agreement the day and year first above wriiten.
] VI:.%\SE 'I'?/‘.*.'N OMES T, LTD.
/ 5
/ Y
AMUS . IDAVENBORT T T
ENERAL PARTNER, - DEVELOPER = °
L3 , ' ' T-r-:
= o STATE OFALA SHELEY C8 Witizem 1. Smlth PURCHASER
S T OERTIEY THI 3 |
o TS s T _"@1{‘& S”"“ZL/ e
an i . Ann C. Smith PURCHASER
. ' D 1 ~ |
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STATE OF ALABAMA”“”j:j;._va_F
uEFF ‘QSON COUNTY Sy BT PRTeA

Before me, the underblgngd Notary Public in and for said county 1n
- said state, do hereby certify that RIVERCHASE TOWNHOMES I, I.TD., an
~ % Alabama Limited Partnership, by James D. Davenport, GeneraT Partner, and
as DEVELOPER, and whose name is signed to the foregqoing PARTY WAL, and
who 1s known to me, acknowledged before me that, being informed of the
contents of this PARTY WALL AGREEMENT, he O\ecutod the same voluntarily

and as the act of said partnersnlp,-on the day the same hears date.
- Given under my hand and secal of office this the 27th day of
o 980
L MY ¢ / , ,
Z— W s
‘ GLT_AR PUBLIC ‘OR ALABAhm 062560 5/5 $.0
| Shelby Cnty Judge o obate, -
, MY commission expires: /W @GIBQLQSBY‘!ZUQS @afn;rF?EéD;CSET
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'STATE OF ALABAMA . )
" JEFFERSON COUNTY )
ai1d county in

Before me, the undersigned Notary Public in and for s
Smlth and wife,

said state, do hereby certify that_ _ William L. 5 _
, Whosae namv(s) are SLgnod to the fore-

Ann C. Smith
and whoare known to me, acknowledged before

going PARTY WALL AGREEMENT, re
of the contents of the PARTY WALL AGREEMENT,

me that being informed
executed the same voluntarily and as _their act on the day

I
tﬁe same bears date.

niif And and secal of office this the 27th day of
> ., 1980. |

Given
..;a 7

)/ Il-u.. o

 NOTARY PUBLIC/ JOR ALABAMA
77 My commiSsion“expires: e |




