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\/ KENNE WalLlllS, Attocnsy
vite 107 Colonist Conter
1009 Monigemery Hwy. So.
VESTAVIA HILLS, AL 35216

:J
el 4 }
=
= ]}
n -I.
[ ]
 a
i

STATE OT ALABAMA ) -
) | PARTY WALL AGREEMENT
SHELBY (COUNTY ) b fofhed

THIS AGREEMENT made and entered into this 28th day of

1380, bv and between RIVERCHASE TOWNHOMES L, ['IH., an Aiabany Limiteod ..

Partner:hip, hereinafter retorred to

as "Developer", on behalt of
1tself ard all adjoining landowmners withlin tho

s NIRRT

- " y Shelby Cnty Judge of Probate. AL
referred to as the Purchasua ;s 05/30/1980 12:00:00 AM FILED/CERT
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SUdwiis iston, and

; hereinafter

WHEFEAS, Developer is thoe Owher, or entitled to contract on behalf

of the cwners of certain real property

o

located in Shelby County,
and more particularly descril

"Alabama,
od as follows -
Davenport's Mdition to Riverchase

recorded in the office of
Shelby County, Alabama,

West-Sector 1 as
the Judge of Probate of

at Map Book 8, pages 9 and
9A and Davenport's Ldition to Riverchase West-Socctor

2 as recorded in the Office of the Judge of Probate

OL Shelby County, Alabama, at Map book 8, pages. 10
and 10A. |

b

Thes>» lands belng a townholse cdevelopment of 3 townhone nature,

= COMMOoNnly referred to as Rivorchasne Townhomes, and

WHERZAS, the Developer is the owner

r QU entitled to contrace on

behalf of the owners, of all lotsg included'thcrejn, sbecifically includ,

1ng, but not limited to Lot 7 . whilch 1ot ig NG purchasodd

F ‘: 3 ':.r' t h F 2

simultaneously with the s1uning 0f this agraeement, and

@ ‘
speclf 7—}1‘1_13/ including, but not being limited to the adjoining Lok ’
] ;T |
L. N
1 Il‘x e ' 3
or Lot ﬁ#ﬁ: and , and

!
‘WHﬁEEAS, Developer has crected certain residential buildings on

said lots which have or may have either one or two (as the case may be)

common and adjoining walls built on or at the lot lines of each respec-

tive lot and specifically the lots referred to nerein, which common

and adjacent walls between {h.- adjacent premisces are agreoed to be

party wa'!ls and to be constructed with one-half (1/2) of tneir thick

Nnesses o each side of the division line netween the premises of th

=

3
L

Lhe homes built on cach roespective lot.

NOW, THEREFORE, for good and valuable consideration, mncluding the

purchase and sale of the sty ject lot to tho purchasers and including

the mutui 1l covenants and Ajreenents hereiln contained, tho parties here-

LO do hereby agree for thong! ves and for theilr respective he lXs, suc-

Cessors, administrators, executors and ASS LNs, as tol lows ;

1. L ba understood o Agreed hoelwoen the poarticos

Lhat the party
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walls so eirected have been erccted with the consent and understandina
0§ all.partiescdnéerned.

2. The Purchasefs hereundur do svecifically grani;;wulcuuﬁxu{tij
'thce ng:al_Oper, the ‘right,_ privilege and authori t}_,-**,t and swvecial Powver
O_f.f‘ Attoiney, to act on -our benalf, in oentering into party wall agrcee-
ments ozf'a‘.simil-ér nature as this one, with lot OWNners ol rurchasers
Of__aidjc':)ining lots, so as to mutual iy hind all adjoining lot cwners
in the subdivision who havé party walls, and we agree to be'bound DY
suf:h agl‘céments sO entered into.

J. For the purpOse“of;extending,or repairing said walls-dﬂ may,
be here:nafter préVidé&, cach .;_::art*;.f 1s licensed by the other Darty
to make any necessary adjustnoents or to perform any othor work reason-—
ably rec;'uired'foi:' the exercisc of the rights providéd 1n this agreé-—
ment., -

4. The wall in question is a non-load bearing concrete bhlock wall

of1apprczimately el1ght (8") inches in width, of a height which cextoends

,

‘beyond the roof line of the respectave adjoining homes.

r-l

- 5. ‘Each party shall have the full right. to usc said party wall

for the insertion-of_beamﬂ,.connection Of supports or otherwise relating

"to the erection or maintenance of the home upon their own respective

premises and the said party walls shall constitute the poundary line

between the adjoining parcels of property, (where applicable, it belng

understcod that some units in the subdivision may not have party walls

with adjoining property and i1t being further understood that some units

may_have only one:(l) adjoining party wall, in the case of the end

home 1n any series), provided, however, that such Use of said party

wall shall not injure the adjoining building and shall not 1mpalr the

party wall benefits and suppurt td which the adjoining building 1S
'63 Either party to thiﬁaqrecment shall have the richt to-extena
the part;*f wall'horizbntally and to make such extensions so as to
provide a greater thicknve.és of sald W'l lﬁ, provided, however, that the
added_thigkness Shall. not -bé [jl.aic:éd upon the land -of the other party
‘githout his_writtgn consunﬁ; and such addition shall not injure the‘
adjoiﬁing building énd shrzil not i1mpair the party \-Jali benefits and

- S e
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supports to which the adjoining bui lding is not entitled. - There shall
be no horizonital exteénsion w1ithout written approval of the directly
atfected land owner. - In the cvent the wall is so extonded or widaned

elther party shall have the right to use the same for any proper pur-—

pose for which such extension may e made, for the Full extont ot the

i,

new length or height thereo £, in the same manner *pat Such partv ig

&
Y

entitled under this agreement to use the party wall as origihhlly con-

~Structed. Any such extension or increase in-width shall hw!cn:th3

COSt and expense of the party causing it 20 be made unless otherwlse

- agreed to in writing by the parties by the affected adjoining land-
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owners.

7. If it shall, for any reason, becone. necessary to repair or

rebuild the wall or any portion thereof as constructed Or extended,

the cost of such repairing or rebuilding as to such portions of the

wall at the time used by both partiés; shall be at the expense of
both parties in equal shares and as to an-’ r_@mabining portions Wil Gh
are not used jointly, then tho exponse shall be bor_‘né' o)t4 '*thléi DArty
who shall have exclusive use Of that portioﬁ of'the wall,
8. -In;the event the party wall is io ta.ll-}f' or:l [ﬁartiali_{.f -destro'}-fed

by fire or other Ccasualty or cause, then cither of the parties hereto,

‘thelr successors, helrs, or assigns, shall have the right to recon-

struct the same at his own expense 1f he aloneeintfwmk37U: continue to

use said party wall, or if both parties. intend to continue the use of

the party wall, then the cxpense of reconstructing;tﬁmaxwiLI_shall be

equally borne by each party. In the cvent of such destruction“and

in the event that one party rebuilds the wall at his individual expense

as a result of the adjoining landowner either failing to contribute or
eXpressing an intention not {o continue to malke use of said wall, then

in that 2vent, if the saisl AL )DINIng landowner evor reconstructs his

‘home and thus makes use of said party wall, then he shall, undér the

provisiois of this agreemont, be responsible for s the repayment or

reimbursament to the party paying for the reCohstructidn of said wall,

- in an amount equal to one-half (/2) of the expense so incurred by said

parcy.

9. '"his agreement shall bhoe in ctfect for a period of nincty-nine

.__}_.
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" "shall have the authority, based .upon the principals of majdrity vote,

(39) years, and, thereafter, unless rutually revoked in writing by the
adjoining landowneres directl affected nereby, shall continue in full

force and effect for additional ten (10) year poeriods thereafter, until

such tinte, at the end of any such extension period the acreenent is

revoked in wi:itiné Dy the direc tl-},' afrectad adjoinimf lasdoimers. _'111';11'_:-:3
agreement shal7 constlfute an easement and Lovenant running with the
lana' pJOVldEd ‘however, that nothi ng herein contained shall be con- -
strued as a convevance by either party of his respective rights in his
or'l'ler_i‘eelmmership of the tand upon which the party wall shall stand.

--10. This inétruﬁent contains the entiréfagreement between the par-
ties‘re]ating to_the-rights herein granted and the 'obligations herein
assuméa.1 ANy oral representations or modifications concorning this-
agreemerit shall bé of no‘fgrce_and cffect excewnting a subseqﬁent modifi—
cation, in writing, éigned by the parties to be charged,

Ll. In the event contrcversy, claim or dispute bhetween adjoining

~affected parties hereto, arising out of or relating to this agreenent

Or the breach hereof, the nrevailing party shall be entitled to recover
from the losing partv his or her reasonable expenses, attornev's fees,

and costs, incurred in said dispute. Anvy dispute hereunder may be

- arbitrated by the parties cither agreelng upon an individual arbitrator

or if the parties éannot‘mutually agqree, then by each party selecting
their own arbitrator, which.arbitrators 1n turn will select a third

arbitrator, by mutual agreement, and the three arbltrators so selected

)

L

“to-decide the existing disputeL Judgment upon the award rendered by

the three arbltrators may be enterpd 1n any court having jurisdiction

thereof. Such-arbitration proceedings may be held in any location or
. . . ) - r

county . agreeable to the arbi trators. Arbitration shall not be binding

hereund er.

Iy
12. This agreement Slml*i. bind and inure to the bencefit of the
parties ﬁeréto,‘their respeciave heirvs, poersonal representatives, execu-.
tors,_administratofs, Subre SOors and assigns, for the-entife:tfmrlcﬁ?
'this-agréement and ahyextensions hiecreof. .

IN WITNESS WHEREOF, the parties e reto have cxecuted this Party Wall

SR 11T

Shelby Cnty Judge of Probate, AL
05/30/1980 12.00:00 AM FILED/CERT
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Agreement the day and vyear firgt AbOve writton
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PURCHASER -
e T i, 1L | TR
T OF PROEATS
| | _ﬁgaa 7 S50 * ;15853@@@@@5925@ /5 $.00
o A . elby Cnty Judge of Probate, AL
STATE OF . ALABAMA ) Sk 100 oot om0 of F FILED/CERT
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Befcre me, the undersigned Notary Public in and for saild county in

said state, do hereby certifyv that HIVERCHASE.TONNHQMES ] ., an

p d i
Alabama IL.imited Partnership, bv James D. Davenport, General PAar Lhnor, and
as DEVELOPER, and whose name 1s siuncd to { he foreyoing pPARTY WALJL, and
who 1s known to me, acknowledged before me that, being informed of the
contents of this PARTY WAIT AGREUMENT, he oxocuted the Same .- voluntarily
and as the act of said partncrship, on the: cay the same bears date. |

Given under my hand and scal 0f offjice this the 28th day ot
“ : 1980. | L
f v

(4 on / W)
“n..h/ ),{ ':i{:-"d/’ ) _,/L_,- / ,/ff“vﬁ.”llf_i_)_'_{-\.,if\-::-'_'____,

NOTARY P IBLIC / D commineion oo .
2 : 3 : minis pires W - &
My commission expires ;W84 LOmmission Expires May 25, 198

iy, S er arw [ OF T— . —— - e, S S, el —— —

STATE OF ALABAMA )
JEFFERSO!! COUNTY )

Befo.: e me, the undersigned Notary Public in and for said county in

said sta—e, do hereby certify that  Santa ‘W. Blake |
L , WhoOse name(s) is s1gned to the fore-

‘going PANTY WALL AGREEMENT, and who ig known to me, acknowledged before

m& that, being informed of the contents of the PARTY WALIL, AGREEMENT,

she _eXecuted the same voluntarily and as her act on the day
the same bears date. S | | | |
- Giver under my hand and secal of offjice this the 28thdayv of

G M%gﬁ;;i‘ 4 1980.
; I.: B __4 ‘ - .
5 QEf'L@> =/ /. o/ '
S e, : =, = "'"'T -i‘/” /\ __.._..-/{ Owlﬂm’f
“BLTC TOR ALADAMA
}‘LIY Coﬂmi Eqign expires: My Commission Zxpires flay 23, 1
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